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of the Public Acts of 1996; Chapter 1 of the Public Acts of 1997; 
Chapter 574 of the Public Acts of 1998; Chapter 1 of the Public Acts of 
1999; Chapter 574 of the Public Acts of 2000; Chapter 52 of the Public 
Acts of 2001; Chapter 491 of the Public Acts of 2002; Chapter 1 of the 
Public Acts of 2003; Chapter 437 of the Public Acts of 2004; Chapter 1 
of the Public Acts of 2005; Chapter 507 of the Public Acts of 2006; 
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transmitted to the Tennessee Code Commission for publication in this 
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Preface 


This Replacement Volume 12A of the official Tennessee Code Annotated was 
made necessary by the amount of new and amendatory legislation. This 
volume formerly contained all of Title 68, chapters 1 through 221. This volume 
now contains Title 68, chapters 101 through 221. 

This volume was prepared by the editorial staff of the publisher with the 
approval of Paige A. Seals for the Tennessee Code Commission. 

Notes in this volume are to the following sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 
Federal Supplement 

Federal Rules Decisions 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 701 
E. Water St., Charlottesville, Virginia 22902. 

Visit our Internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 


September 2013 LexisNExIs 
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User’s Guide 


This guide is designed to help you get the most out of your Tennessee Code 
Annotated. Information about key features of the Code and suggestions for its 
more effective use are given under the following headings: 


—Advance Code Service 
—Advance Legislative Service 
—Amendments 

—Analyses 

—Attorney General Opinions 
—Cited 

—Code Status 

—Collateral References 
—Comparative Legislation 
—Compiler’s Notes and Code Commission Notes 
—Cross References 

—Court Rules 

—Decisions Under Prior Law 
—Disciplinary Board Opinions 
—Effective Dates 

—Historical Citation 
—Indexes 

—Law Reviews 

—Notes to Decisions 
—Numbering System 
—Obsolete Statutes 
—Parallel Reference Tables 
—Repealed Statutes 
—Replaced Volumes 
—Section Headings 

—Section to Section References 
—Superseded Statutes 
—Tables of Contents 

—Tables Volume 

—Textbooks 
—Unconstitutional Statutes 


If you have a question not addressed by the User’s Guide, or comments about 
your Code service, please call our toll-free number (1-800-446-3410), fax (800) 
643-1280, or write to: Tennessee Code Editor, LEXIS Law Publishing, P.O. Box 
7587, Charlottesville, Virginia, 22906-7587. 


ADVANCE CODE SERVICE 
Three times a year, at roughly quarterly intervals between delivery of Code 


supplement pocket parts, we publish Tennessee Advance Code Service 


Vl 
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pamphlets. The Advance Code Service keeps your Code as up-to-date as 
possible by providing notes to cases, opinions of the Attorney General, and law 
reviews received after the cutoff for inclusion in the preceding Supplement, as 
well as other pertinent information. Advance Code Service pamphlets are 
cumulative, so that you need retain only the latest pamphlet to have all the 
updated material published since the preceding Supplement. 


ADVANCE LEGISLATIVE SERVICE 


Advance Legislative Service pamphlets contain photoreproductions of 
Tennessee legislation. They are sent to all subscribers, as part of the annual 
supplement service, within weeks of an act’s passage. Pamphlets also contain 
a table of contents, a table of Code sections affected by new laws, informative 
notations in the margins of acts, and an index. All these aids help you assess 
the impact of new legislation between the time it first becomes available and 
publication of the Code supplement. 


AMENDMENTS 


Amendment notes describe exactly what changes the legislature has made in 
the statute and are written so that you can reconstruct the language of the 
statute as it existed prior to amendment. These notes appear only in the 
annual pocket part supplements following each section which has been 
amended within the past two years. Where an amendment note states that 
certain provisions have been rewritten, and the former version is not set out in 
the note, the presumption is that the former version may be found in the bound 
volume. 


ANALYSES 


In addition to the table of contents appearing at the beginning of each bound 
volume, each title and chapter appearing in a bound volume or supplement is 
preceded by an analysis. The analysis details the scope of the title or chapter 
and enables you to see at a glance the content of the title or chapter without 
resorting to a page-by-page examination in the bound volume or supplement. 


ATTORNEY GENERAL OPINIONS 


Citations to Opinions of the Attorney General and Reporter of Tennessee are 
carried in supplement pamphlets, beginning with opinions issued in 1983. 
Although these opinions are advisory only, they are well-researched opinions of 
law and contain useful discussions of Tennessee statutes. Citations to opinions 
which concern the constitutionality of provisions, or which the Code 
Commission wishes to retain for other reasons, will appear in Code 
Commission Notes in replacement volumes. 


CITED 


Court decisions which cite or apply a statute without explanatory comment 
or construction are carried under the “Cited” heading. These decisions may 
construe statutes related to the “cited” statute and may, therefore, be helpful 
in giving you an overview of the law. 
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CODE STATUS 


Tennessee Code Annotated is the official Code of Tennessee. It was adopted 
in 1955. Code supplements and replacement volumes are also enacted into law 
following their publication, in order to assure the integrity and official 
character of all Code text. The Code is prepared under the auspices of the 
Tennessee Code Commission and with the assistance of its staff. For the 
authority of the Commission and other statutes relating to the Code, see title 
1 of the Code. 


COLLATERAL REFERENCES 


Articles appearing in the standard national law encyclopedias and digests 
concerning the subject of a Tennessee statute are cited under the appropriate 
statute. 


COMPARATIVE LEGISLATION 


Articles appearing in the standard national law encyclopedias and digests 
concerning the subject of a Tennessee statute are cited under the appropriate 
statute. 


COMPARATIVE LEGISLATION 


Statutes from the eight states bordering Tennessee (Alabama, Arkansas, 
Georgia, Kentucky, Mississippi, Missouri, North Carolina and Virginia) which 
compare in subject matter and scope to similar Tennessee statutes are cited, 
generally, under the first section of the chapter or part to which they pertain. 
Occasionally, comparative legislation pertains to only one section in which case 
it is cited under that particular statute. 

You may wish to look up comparative legislation from neighboring states and 
to consult their annotations to see how foreign courts have construed and 
applied statutes similar to those in Tennessee. 


COMPILER’S NOTES AND CODE COMMISSION NOTES 


If nothing else, compiler’s notes and code commission notes should always be 
read because they point out important information or special circumstances 
concerning a statute. 

Code commission notes are prepared under the direct supervision of the 
Tennessee Code Commission to convey information that is not apparent on the 
face of a Code section. 

Repealed statutes have compiler’s notes citing the legislative history of the 
repealed section, the chapter and section of the public act responsible for the 
repeal, and a reference to new statutory provisions, if any, which replace the 
repealed statute. Transferred, superseded, obsolete and unconstitutional 
statutes have similar notes. 


CROSS REFERENCES 


Cross references refer you to other statutes which may affect a law or place 
it in context. Cross references do not cite all related statutes, however, since 
these can be identified by using the General Index. 
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COURT RULES 


A softcover Court Rules Annotated volume is included in your Code set. This 
volume is periodically supplemented and will be replaced every two years. 
Rules of the Supreme Court, the Court of the Judiciary, the Court of Appeals, 
and the Court of Criminal Appeals, rules of appellate, civil, criminal and 
juvenile procedure and rules of evidence, as well as local rules of practice and 
procedure in the courts of certain counties are included, along with appropriate 
annotations and indexes. Rules are printed essentially in the form in which 
they have been promulgated, with only minor editing for stylistic consistency. 

Advisory Commission Comments which have been added after the original 
comments have, in brackets following each additional paragraph of comment, 
the date the paragraph was added. 


DECISIONS UNDER PRIOR LAW 
See Notes to Decisions. 
DISCIPLINARY BOARD OPINIONS 


Notes under this heading appear in the Court Rules volume and its 
supplement, and refer you to opinions of the Board of Professional 
Responsibility of the Supreme Court of Tennessee. 


EFFECTIVE DATES 


Effective date notes appear only in the pocket part supplements to the bound 
volumes. These notes show the effective date for enactments and amendments 
made during the past two years. An effective date note will appear under each 
section enacted or amended, except where an entire chapter or part has been 
enacted, in which case the note will appear only under the first and last 
sections of the chapter or part. 

Where repeals, enactments or amendments are postponed, bracketed dates 
in the boldfaced catchline and explanatory information in the compiler’s notes 
enable you to ascertain the valid law both before and after the postponed 
effective date. 


HISTORICAL CITATION 


The historical citation appears in brackets immediately following the text of 
the statute. The historical citation includes the year, chapter and section of all 
public acts enacting or amending the statute. By finding these public acts in 
the session laws, you can trace the history of a section from its original 
enactment to its present form. 

The historical citation also includes references to the sections of former codes 
in which the statute was previously compiled (as in “Code 1932, § 325” cited in 
the historical citation to § 4-3-1803). Amendments to the statute which have 
been implied by subsequent legislation rather than specifically mandated are 
indicated by “impl. am.” followed by the public act chapter and section number. 
Statutes which have been transferred from former section numbers within this 
Code cite the former section number in the historical citation. For instance, in 
the historical citation for § 4-3-2038, “T.C.A. (orig. ed.), § 4-308” indicates that 
§ 4-3-203 was transferred from § 4-308 which appeared in the original edition 
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of the 1955 Code. In the historical citation for § 4-3-1009, “T.C.A., § 4-328” 
indicates that § 4-3-1009 was transferred from § 4-328 which appeared in 
either a replacement volume or a pocket part supplement to the original 
edition of the 1955 Code. 

When used in conjunction with the Tables Volume (see Tables below), the 
historical citation can be an invaluable aid in legal research. 

In the Court Rules volume, court rules carry historical citations showing the 
date of any amendment to a rule. The date a set of rules was originally 
promulgated appears beneath the heading to the set. 


INDEXES 


The General Index volumes are updated and replaced annually. In addition, 
at the back of each bound volume in the set, there is a volume index which 
indexes all the material contained in that particular volume. 

Also included with the index volumes are the following items of interest: a 
Title and Chapter Index, which is a short index for use by those familiar with 
terminology used in the T.C.A.; POPULAR NAMES OF ACTS main heading; 
SHORT TITLES main heading; and the Index to Uncodified Public Chapters. 

As accurate and thorough as these indexes are, there is no such thing as an 
index that is affordable, convenient, and perfect. Your best defense against 
index wild goose chases is familiarity with indexing techniques. To that end, a 
list of Suggestions for Fast, Effective Use of the Index has been included on the 
inside front cover of each index volume, and a more detailed treatment is given 
in the Foreword to the Index. 

At the end of every supplement pamphlet (except for volumes 1 and 13, and 
the Index and Court Rules volumes), a table entitled “Code Sections in This 
Pamphlet” lists every Code section within the scope of the volume that has 
been added, amended, repealed, transferred, superseded, rendered obsolete, or 
deemed unconstitutional since the bound volume was published. This is a 
convenient index to the supplement pamphlet, and gives you one place to check 
to see if there have been any changes in statutes that interest you. 


LAW REVIEWS 


Articles from the Tennessee law school law reviews and other professional 
journals are cited under each statute referred to in the article. 


NOTES TO DECISIONS 


All state and federal cases which construe or apply Tennessee law or the 
Tennessee or U.S. Constitutions have been annotated and are cited under the 
pertinent statutes. Where a decision has been reviewed by a higher court, the 
subsequent judicial history and disposition is noted in the case citation if such 
disposition has any bearing on the annotated material. Where two or more 
decisions state the same rule of law, the case citations are cumulated under one 
case note. 

Case notes are grouped together under headings called “catchlines.” The 
catchlines identify the basic subject matter of the case notes and assist you in 
locating pertinent notes. The catchlines are arranged in logical order. Where 
there are two or more catchlines, an “analysis” listing all the catchlines 
precedes the annotations. 
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Where a statute has been amended or repealed and replaced with similar 
subject matter, case notes construing or applying the former statute are 
frequently retained under “Notes to Decisions.” However, where the case note 
construes or applies the former provisions and is of value only insofar as it 
illuminates the background of the present provisions, it is cited under the 
heading “Decisions Under Prior Law.” “Decisions Under Prior Law” are 
arranged in the same manner as “Notes to Decisions.” 

Where a group of case notes applies to more than one statute in the same 
volume, the case notes are usually cited under the most appropriate statute; a 
cross-reference is inserted under the “Notes to Decisions” of the related 
statutes, under the appropriate catchline, referring you to the section carrying 
the pertinent case notes. 


NUMBERING SYSTEM 


A new numbering system has been implemented by the Code Commission 
which facilitates the organization of sections. This system divides existing 
chapters into “parts” so that several related, but distinct, subjects can be 
compiled in one chapter. The new numbering system consists of three-tier 
numbers rather than the former two-tier numbers. Thus, former chapter 29 of 
title 4 (former §§ 4-2901 — 4-2926) was redesignated in 1979 and organized 
into two parts, §§ 4-29-101 — 4-29-120 and 4-29-201 — 4-29-207. The number 
in the first tier represents the title; the second tier represents the ee and 
the last tier represents the part and section. 
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Title Chap. Part Section 


For example, § 4-29-110 is the tenth section in the first part of chapter 29 of 
title 4. Section 4-29-203 is the third section in the second part of chapter 29 of 
title 4. 

Where former two-tier section numbers have been transformed into this 
three-tier system, a parallel reference table is provided showing the disposition 
of the former sections. Furthermore, the former two-tier section number 
appears in the history line of each section transformed to the three-tier system. 


OBSOLETE STATUTES 


Where the Tennessee Code Commission has determined that, in light of 
more recent legislation or court decisions, a statute is no longer valid, the 
statute has been omitted with an indication that it is “Obsolete.” 


PARALLEL REFERENCE TABLES 


Certain titles, chapters and groups of sections which have been repealed in 
their entirety and replaced with similar provisions or which have been 
transferred to new section numbers are accompanied by a parallel reference 
table which refers you from the former section number to the section number 
of the present provisions. These tables generally appear at the front of the 
bound volume or preceding the title or chapter in the supplement. 
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REPEALED STATUTES 


Statutes which have been repealed are so indicated in brackets following the 
section number. Compiler’s notes containing the historical citation of the 
former statute, the legislation responsible for the repeal, and present statutory 
provisions concerning the same subject matter (if any) appear after each 
repealed section or after the first section of a repealed chapter. References to 
repealed statutes are ordinarily dropped upon volume revision. 


REPLACED VOLUMES 


The Code is regularly updated and streamlined by the replacement of 
volumes. Although a current set of the Tennessee Code Annotated contains the 
currently applicable statutes, users are encouraged to retain replaced volumes 
and their supplements for historical reference. 


SECTION HEADINGS 


According to § 1-3-109, section headings or “catchlines” are not to be 
construed as part of the law. The Code Commission has authority, under 
§ 1-1-108(a), to “change the wording of and prepare new section headings and 
symbols.” Working together, the Code Commission and the publisher 
continuously review catchlines to ensure that they give all necessary 
information as briefly and accurately as possible. Generally, T.C.A. catchlines 
give no more information than is necessary to distinguish one section from 
others you might consult. Thus, the catchline for § 1-3-109 reads “Section 
headings and histories,” not “Section headings and histories not part of law”; 
the longer form would be used only if the chapter had another section that 
focused on headings and histories from a different angle. In addition, T.C.A. 
catchlines often use popular terminology in an attempt to shed light on a 
section’s meaning and save you valuable research time, even though the 
popular term appears nowhere in the section and may be less accurate than its 
technical equivalent. 

The Code Commission and the publisher invite your suggestions on ways to 
improve particular catchlines. 


SECTION TO SECTION REFERENCES 


Each section referred to elsewhere in the Code is accompanied by a section 
to section reference which cites all the statutes referring to the subject statute. 


SENTENCING COMMISSION COMMENTS 


These comments, contained under sections of the criminal laws amended by 
chapter 591 of the Public Acts of 1989, were written to the text of the sections 
of chapter 591, as codified herein. These comments have not been revised to 
reflect amendments to these sections after 1989. They have been retained to 
provide guidance on the original intent of those sections which may not be 
affected by later amendments. 


SUPERSEDED STATUTES 


A statute which has been superseded by the enactment of subsequent 
legislation is omitted and indicated as “Superseded” in brackets following the 
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section number. A compiler’s note containing information concerning the 
superseding provisions accompanies a superseded statute. 


TABLES OF CONTENTS 


Each bound volume carries a table of contents listing titles, chapters, and 
parts. In addition, a complete table of T.C.A. titles is updated and published 
annually in the supplement pamphlet for Volume 1. This table, which follows 
the Preface and precedes the User’s Guide, helps you find the T.C.A. volume 
you need, and also helps you keep track of titles that have been relocated due 
to volume replacement. 


TABLES VOLUME 


The Tables Volume (Volume 13) of the Tennessee Code Annotated is one of 
the most helpful tools in legal research. 

Included in the Tables Volume are parallel tables referring the user from 
section numbers in former codes to section numbers in the original 1955 
Tennessee Code Annotated. Also in Volume 18 is a table of former and current 
section numbers for Code sections whose numbers have changed since 1955. 
This table provides a reference to Code sections renumbered in the conversion 
from the former two-tier numbering system to the new three-tier system. 

Disposition tables list each chapter and section of all the Tennessee public 
acts passed by the legislature and indicate where each has been compiled in 
the present Tennessee Code Annotated. Public act sections which were 
repealed prior to the publication of the original Tennessee Code Annotated in 
1955 have been omitted in order to reduce the size of the Tables Volume; 
however, sections repealed after 1953 are indicated as repealed with a citation 
to the public act chapter and section responsible for the repeal. Public act 
sections which have not been compiled are indicated with notations such as 
“special,” “temporary,” “repealing,” “effective date,” “separability,” “emergency,” 
“legislative intent,” “unconstitutional,” etc. 

The disposition tables and the historical citations following the statutes 
work in tandem (see Historical Citations, above). In order to determine where 
a particular public act chapter or section has been compiled, refer to the 
disposition tables. For instance, the tables show that Public Act 1965, ch. 181, 
§ 7 has been compiled in § 11-9-107. The historical citation following § 11-9- 
107 indicates that it was enacted by Public Acts 1965, ch. 181, § 7 and that it 
has not been amended. The object is to help you find your way from the public 
acts to the compiled section, or from the section to the public acts. 

Other helpful information is contained in the Table volumes or its current 
supplement, including mortality tables, annuity valuation tables, a table of 
county populations based on the federal decennial census, and a table showing 
the incorporation date, population, and basic charter of Tennessee 
municipalities. 


TEXTBOOKS 


Citations to some of the standard Tennessee treatises have been included 
where they refer to Tennessee statutes. 


USER’S GUIDE XV 


UNCONSTITUTIONAL STATUTES 


Statutes determined to be unconstitutional are omitted and indicated as 
“Unconstitutional” in brackets following the section number. A compiler’s note 
giving the court decisional authority accompanies such section. 
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TENNESSEE CODE ANNOTATED 


TITLE 68 


HEALTH, SAFETY AND ENVIRONMENTAL 
PROTECTION 


SAFETY 


CHAPTER 101 


MISCELLANEOUS SAFETY AND ENVIRONMENTAL 
REGULATIONS 


Section 

68-101-101. Storage of gunpowder or other explosives. 

68-101-102. Public theatrical buildings. 

68-101-103. Parking garages and bus terminals. 

68-101-104. Electric safety code for electric-supply stations and lines. [Effective until January 1, 
2014. See the version effective on January 1, 2014.] 

68-101-104. Electric safety code for electric-supply stations and lines. [Effective on January 1, 
2014. See the version effective until January 1, 2014.] 

68-101-105. Gas storage tanks near railroad track prohibited — Exceptions. 

68-101-106. Antenna installation and removal. 

68-101-107. Sale of metal beverage containers with detachable opening devices prohibited — 
Exceptions. 

68-101-108. Limitations on release of balloons into the atmosphere — Exemptions. 

68-101-109. Labeling of plastic containers. 


68-101-101. Storage of gunpowder or other explosives. 


(a) The corporate authorities of every city and incorporated town may, from 
time to time, designate some suitable place, at such distance from the limits of 
the corporation as may be deemed safe, to build magazines for the storage and 
safekeeping of gunpowder or other explosive materials, which order shall be 
entered on the corporation records. 

(b) They may also prescribe the rules, regulations, and restrictions under 
which explosive materials shall be kept stored, and the mode in which the 
magazines or storehouses shall be constructed and maintained so as, in their 
opinion, best secures the community from danger. 


History. Compiler’s Notes. 

Code 1858, §§ 1696, 1697 (deriv. Acts 1851- Former title 68, ch. 16, §§ 68-16-101 — 68- 
1852, ch. 169, § 2); Shan., §§ 3011, 3012; mod. 16-109, was transferred to title 68, ch. 101, 
Code 1932, §§ 5230, 5231; T.C.A. (orig. ed., §§ 68-101-101 — 68-101-109, respectively, in 
§§ 53-2301, 53-2302, 68-16-101. 1992. 


68-101-102 SAFETY 2 


Cross-References. N.C. Gen. Stat. § 14-284.1. 
Powder magazines, municipal regulation, 
§ 6-54-106. 
Powers of department of labor and workforce 


development, § 4-3-1405. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Explosions and Explosives, § 2. 


Collateral References. 

31A Am. Jur. 2d Explosions and Explosives 
§ 2 et seq. 

35 C.J.S. Explosives § 1 et seq. 

Gasoline, validity of regulations as to keep- 
ing or storage of. 43 A.L.R. 858, 128 A.L.R. 364. 

Gasoline, validity of regulations as to man- 
ner of handling or distributing. 58 A.L.R. 860. 

Injunction against anticipated or threatened 
nuisance from powder magazine or storage of 
gas and oil. 26 A.L.R. 948, 32 A.L.R. 724, 55 
A.L.R. 880. 

Explosives & 3, 8. 


Comparative Legislation. 
Storage of explosives: 
Ala. Code § 11-47-12. 
Ga. O.C.G.A. § 25-2-16 et seq. 
Miss. Code Ann. § 45-13-101 et seq. 


68-101-102. Public theatrical buildings. 


(a) It is the duty of the corporate authorities of any city or town, in which 
there is located any public hall for theatrical purposes, or other house kept 
open for public entertainment, thoroughly to examine the same, and ascertain 
if such buildings are provided with all the necessary safeguards against 
accident by fire or panic, including suitable appliances for the prompt extin- 
guishment of fires, and sufficient passages, inlets and outlets to the building. 

(b) Whenever, in the opinion of the corporate authorities, any building in 
use, or that may be erected, is deficient in any particular deemed essential to 
the preservation of life or property, it is the duty of the authorities to require 
the owners or proprietors of the buildings to make such alterations as will be 
promotive of the public safety. 

(c) It is the duty of all persons proposing to erect such buildings first to 
submit to the proper municipal authorities the plan and specifications of the 
proposed structure. 

(d) If, in the opinion of the authorities, the same shall be considered 
dangerous, it shall be lawful for the authorities to withhold a permit for the 
erection of the building until the proper precautionary measures shall have 
been adopted. 

(e) Any owner or proprietor of any theater or other public building used for 
public entertainment, who fails or refuses to make the necessary alterations in 
the building, or who fails to provide the proper protection against fire or panic, 
after having been duly notified so to do, in writing, shall forfeit such owner’s or 
proprietor’s license, and it shall be lawful for the corporate authorities to close 
the house until the law shall have been observed. 


History. 

Acts 1879, ch. 5, §§ 1-4; Shan., §§ 3048- 
3052; Code 1932, §§ 5264-5268; T.C.A. (orig. 
ed.), §§ 53-2303 — 53-2307, 68-16-102. 


Compiler’s Notes. 

Former title 68, ch. 16, §§ 68-16-101 — 68- 
16-109, was transferred to title 68, ch. 101, 
§§ 68-101-101 — 68-101-109, respectively, in 
1992. 


Collateral References. 

Closing place of amusement, power to re- 
quire, because of fire hazard or unsanitary 
conditions. 140 A.L.R. 1048. 

Fire or police protection, requiring proprietor 
of place of amusement to furnish at own ex- 
pense. 8 A.L.R. 1628. 
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68-101-103. Parking garages and bus terminals. 


(a) It is lawful to construct and maintain a public storage garage for 
automobiles and other motor vehicles as part of any building used or occupied 
for habitational purposes, including the basement or cellar thereof; provided, 
that there is compliance with the following requirements, that: 

(1) All parts of such buildings used or occupied for habitational purposes 
adjacent to the portion of such building constructed, maintained or used as 
a public storage garage, and for a height of three (3) stories above the same, 
are fireproof in construction; 

(2) The portion of such building constructed, maintained or used as a 
public storage garage be separated from the remainder of such building by a 
fireproof wall, partitions and/or floors; 

(3) Any opening in walls forming such separation be protected by ap- 
proved fusible-link fireproof doors and all outside openings be of approved 
automatic-closing fusible-link fireproof shutters; 

(4) The walls, ceilings and floors in such portion of such building con- 
structed, maintained or used as a public storage garage be fireproof in 
construction; 

(5) The portion of such building constructed, maintained or used as a 
public storage garage be equipped and maintained with an approved 
automatic sprinkler system with an approved automatic reverse sprinkler 
installation which would permit sprays to play against the ceiling of that 
portion of such building constructed, maintained or used as a public storage 
garage, such sprinkler system to be directly connected with a private water 
supply system having a storage capacity of at least five thousand (5,000) 
gallons, and to be cross connected with the city water supply system, the 
valves controlling such connection to be outside of such portion of the 
building constructed, maintained or used as a public storage garage, and 
such sprinkler system to be further directly connected from the outside of 
that portion of the building constructed, maintained or used as a public 
storage garage either on street or alley sides, with standard fire hose 
connections as used in the city where such building is located so that the 
sprinkler system can be directly connected with the fire engine pumps; 

(6) All openings in such portion of such building constructed, maintained 
or used as a public storage garage be equipped with slotted openings 
connected with the sprinkler system which would permit a curtain of water 
to play on the inside of such openings in case of fire; 

(7) The entrance for automobiles into such portion of such building 
constructed, maintained or used as a public storage garage be from the 
outside either from the street or a public alley and not through the 
remainder of such building, and that the entrance doors be of approved 
fireproof construction; and 

(8) Such portion of such building constructed, maintained or used as a 
public storage garage shall be used only for the storage of automobiles and 
other motor vehicles and for the washing thereof, but shall not be used to 
operate or maintain a motor vehicle repair shop, to vulcanize tires or to store 
or dispense gasoline or oil or other volatile and inflammable fluid. 
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(b) It is lawful to construct and maintain a terminal station for automobile 
buses engaged in the transportation of passengers as part of any building used 
or occupied for habitational purposes; provided, that where such terminal 
station for automobile buses is used solely for the ingress and egress of 
automobile buses for unloading and loading of passengers and is not used for 
the storage of such buses, this section shall not apply to the construction and 
maintenance of such terminal station for such automobile buses. 

(c) Nothing in this section shall abrogate, limit, abridge or restrict or be 
construed to abrogate, limit, abridge or restrict the powers, duties, and rights 
conferred by statutes on the cities, towns and taxing districts of the state, or 
inherent in municipalities under the common law and the police power. 


History. 16-109, was transferred to title 68, ch. 101, 
Acts 1931, ch. 18, §§ 1-3; C. Supp. 1950, §§ 68-101-101 — 68-101-109, respectively, in 
§§ 5690.1-5690.3; T.C.A. (orig. ed.), §§ 53-2308 1992. 


— 53-2310, 68-16-1083. 
: Cross-References. 


Compiler’s Notes. Fire protection sprinkler systems, title 62, 
Former title 68, ch. 16, §§ 68-16-101 — 68- ch. 32, part 1. 


68-101-104. Electric safety code for electric-supply stations and lines. 
[Effective until January 1, 2014. See the version effective 
on January 1, 2014.] 


(a) The American National Standard Electrical Safety Code, edition dated 
August 1, 2006, prepared and published by the Institute of Electrical and 
Electronics Engineers, Inc., 345 East 47th Street, New York, New York, 10017, 
is adopted by the general assembly for application for all processes within the 
state of Tennessee as the official electrical safety code, to provide a standard for 
safeguarding of persons from hazards arising from the installation, operation, 
or maintenance of: 

(1) Conductors and equipment in electric-supply stations; and 

(2) Overhead and underground electric-supply and communication lines, 
and work rules for the construction, maintenance, and operation of electric- 
supply and communication lines and equipment, and the provisions of such 

National Electrical Safety Code are adopted herein by reference and shall 

not be copied in the codified sections or provisions of the Tennessee Code. 

(b) Future revisions or additions to the National Electrical Safety Code as 
may be adopted, deleted, revised or changed by the Institute of Electrical and 
Electronics Engineers, Inc., may be adopted, deleted, revised, or amended by 
the general assembly as and when the general assembly may elect to adopt any 
such revisions, additions, deletions, modifications or changes in the National 
Electrical Safety Code. 

(c) Acopy of the American National Standard Electrical Safety Code edition 
dated August 1, 2006, is available for viewing by the public at the office of the 
electrical inspection section in the department of commerce and insurance in 
the Davy Crockett Tower, 500 James Robertson Parkway, Nashville, Tennes- 
see, during regular state office hours. 


History. T.C.A., §§ 53-2311, 53-2312; Acts 1984, ch. 591, 
Acts 1974, ch. 673, §§ 1, 2; 1979, ch.291,§ 1; § 1; 1990, ch. 642, § 1; T.C.A. § 68-16-104; 


5 SAFETY AND ENVIRONMENTAL REGULATIONS 68-101-105 


Acts 1993, ch. 275, §§ 1, 2; 1997, ch. 88, §§ 1, 2; 
2002, ch. 520, §§ 1, 2; 2007, ch. 89, §§ 1, 2. 


§§ 68-101-101 — 68-101-109, respectively, in 
1992. 


Compiler’s Notes. 
Former title 68, ch. 16, §§ 68-16-101 — 68- 
16-109, was transferred to title 68, ch. 101, 


Section to Section References. 
This section is referred to in § 68-101-106. 


68-101-104. Electric safety code for electric-supply stations and lines. 
[Effective on January 1, 2014. See the version effective 
until January 1, 2014.] 


(a) The American National Standard Electrical Safety Code, edition dated 
August 1, 2011, prepared and published by the Institute of Electrical and 
Electronics Engineers, Inc., 345 East 47th Street, New York, New York, 10017, 
is adopted by the general assembly for application for all processes within the 
state of Tennessee as the official electrical safety code, to provide a standard for 
safeguarding of persons from hazards arising from the installation, operation, 
or maintenance of: 

(1) Conductors and equipment in electric-supply stations; and 

(2) Overhead and underground electric-supply and communication lines, 
and work rules for the construction, maintenance, and operation of electric- 
supply and communication lines and equipment, and the provisions of such 

National Electrical Safety Code are adopted herein by reference and shall not 

be copied in the codified sections or provisions of the Tennessee Code. 

(6) Future revisions or additions to the National Electrical Safety Code as 
may be adopted, deleted, revised or changed by the Institute of Electrical and 
Electronics Engineers, Inc., may be adopted, deleted, revised, or amended by the 
general assembly as and when the general assembly may elect to adopt any such 
revisions, additions, deletions, modifications or changes in the National Elec- 
trical Safety Code. 

(c) A copy of the American National Standard Electrical Safety Code edition 
dated August 1, 2011, is available for viewing by the public at the office of the 
electrical inspection section in the department of commerce and insurance in the 
Davy Crockett Tower, 500 James Robertson Parkway, Nashville, Tennessee, 
during regular state office hours. 


History. 

Acts 1974, ch. 673, §§ 1, 2; 1979, ch. 291, § 1; 
T.C.A., §§ 53-2311, 53-2312; Acts 1984, ch. 591, 
§ 1; 1990, ch. 642, § 1; T.C.A. § 68-16-104; 
Acts 1993, ch. 275, §§ 1, 2; 1997, ch. 88, §§ 1, 2; 
2002, ch. 520, §§ 1, 2; 2007, ch. 89, §§ 1, 2; 
2013, ch. 56, §§ 1, 2. 


Compiler’s Notes. 
Former title 68, ch. 16, §§ 68-16-101 — 68- 
16-109, was transferred to title 68, ch. 101, 


§§ 68-101-101 — 68-101-109, respectively, in 
1992. 


Amendments. 

The 2013 amendment, effective January 1, 
2014, substituted “August 1, 2011” for “August 
1, 2006” in the introductory paragraph of (a) 
and in (c). 


Effective Dates. 
Acts 2013, ch. 56, § 3. January 1, 2014. 


68-101-105. Gas storage tanks near railroad track prohibited — Excep- 


tions. 


(a) It is unlawful for any person, firm, corporation, association or govern- 
mental agency to construct or cause to be constructed any liquefied petroleum 
gas, flammable gas or nonflammable compressed gas storage tank within two 
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hundred feet (200’) of any main line railroad track classified by the federal 
railroad administration as either Class III, IV, or V, and that has a speed limit 
of over thirty miles per hour (30 mph). 


(b) This section does not apply to: 


(1) Intra- or inter-plant trackage owned or leased by private manufactur- 


ing operations; 
(2) Railroad service tanks; 


(3) Storage tank facilities or sites in existence prior to July 1, 1980; 
(4) Storage tanks with a capacity of two thousand gallons (2,000 gal.) or 


less; or 
(5) Railroad yards. 


History. 
Acts 1980, ch. 819, §§ 1, 2; T.C.A., §§ 53- 
2313, 68-16-105. 


Compiler’s Notes. 

The penalty provisions of this section may 
have been affected by the Criminal Sentencing 
Reform Act of 1989. See §§ 39-11-114, 40-35- 
110, 40-35-111. 


Cross-References. 

Hazardous Substances Act, title 68, ch. 131, 
part 1. 

Inspection of volatile oils, title 60, ch. 3. 

Liquified petroleum, safety regulations, title 
68, ch. 135, part 1. 

Pipelines, title 65, ch. 28. 

Railroads, construction and maintenance, 


Former title 68, ch. 16, §§ 68-16-101 — 68- powers, title 65, ch. 6. 


16-109, was transferred to title 68, ch. 101, 
§§ 68-101-101 — 68-101-109, respectively, in 
1992. 


68-101-106. Antenna installation and removal. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Antenna” means any tower, wire, pole, circuit, rod, tubing, equipment 
or instrument that transmits or receives data or information by means of 
electromagnetic waves or impulses of any kind whatsoever; 

(2) “Code” means any of the following: 

(A) The National Electrical Code, as amended, and adopted by the 
National Fire Protection Association, Boston, Massachusetts and as in 
effect on April 27, 1981; or 

(B) The National Electrical Safety Code, as incorporated by reference in 
§ 68-101-104; 

(3) “Electrical contact” means the transmission of electric current, other 
than through or into an electrical device or electrical appliance in accordance 
with the design and intended use of that electrical device or electrical 
appliance; 

(4) “Electrical device” means any wire, line, cable, pole, conduit, switch, 
transformer or other equipment or accessory used for or in connection with 
the transmission of electricity or electrical energy, but does not include any 
electrical power line, wire or cable located within the structure of any 
building. “Electrical device” does not include any service drop line that a 
person fails to maintain in accordance with the requirements of the code; 
and 

(5) “Person” means any individual, firm, partnership, trust, association, 
joint venture, corporation or other business organization, or any like entity, 
or any agency, unit, or instrumentality of any government, including any 
publicly owned corporation or utility. 
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(b) It is unlawful for any person, while causing or aiding in the installation 
or removal of any antenna, to engage in any activity as a result of which an 
antenna comes into electrical contact with any electrical device constructed or 
erected in compliance with the code, except by the express permission of the 
person by whom the electrical device is owned or operated, which permission 
shall not be unreasonably withheld. 

(c) This section shall be supplemental to and shall not supersede any 
building code or permit requirement of any state agency, municipality, or 
county, or the more stringent requirement of any statute. 


History. 16-109, was transferred to title 68, ch. 101, 
Acts 1981, ch. 205, §§ 1-3; T.C.A., §§ 53- §§ 68-101-101 — 68-101-109, respectively, in 
2314, 68-16-106. 1992. 


Compiler’s Notes. 
Former title 68, ch. 16, §§ 68-16-101 — 68- 


68-101-107. Sale of metal beverage containers with detachable open- 
ing devices prohibited — Exceptions. 


(a) For the purpose of this section, “beverage” means drinks in liquid form 
intended for human consumption. 

(b) No person shall sell or offer for sale any metal beverage container so 
designed and constructed that a part of the container is detachable in opening 
the container. 

(c) Nothing in this section shall prohibit the sale of fruit juices, fruit-ade and 
vegetable juices in containers the only detachable part of which is a piece of 
nonmetallic tape. 

(d) Nothing in this section shall prohibit the sale of metal beverage 
containers with detachable opening devices for milk-based products, soy-based 
products or similar products, which require heat and pressure in the canning 
process. 


History. 16-109, was transferred to title 68, ch. 101, 
Acts 1981, ch. 214, §§ 1, 2; 1982, ch.685,§ 1;  §§ 68-101-101 — 68-101-109, respectively, in 
T.C.A., §§ 53-2315, 68-16-107. 1992. 


Compiler’s Notes. 
Former title 68, ch. 16, §§ 68-16-101 — 68- 


68-101-108. Limitations on release of balloons into the atmosphere — 
Exemptions. 


(a) No person, including an officer or employee of this state or any political 
subdivision of the state, shall knowingly release into the atmosphere more 
than twenty-five (25) balloons that are: 

(1)(A) Made of a nonbiodegradable material; or 
(B) Made of a biodegradable material that requires more than several 
minutes of contact with air or water to degrade; and 
(2) Filled with helium or another substance that causes the balloons to 
rise or float in the atmosphere. 
(b) Any person violating subsection (a) is subject to a civil penalty of two 
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hundred fifty dollars ($250). Each balloon released in a single day, in excess of 
the limit imposed in subsection (a), constitutes a separate violation. 

(c) This section does not apply to weather balloons that are used for the 
purpose of carrying scientific instruments during the performance of an 


experiment or testing procedure. 


(d) This section does not apply to any county having a population, according 
to the 1980 federal census or any subsequent federal census, of: 


not less than 
24,600 
28,500 
28,690 
49,275 
51,025 
58,075 
770,000 


History. 
Acts 1990, ch. 792, §§ 1-6; T.C.A., § 68-16- 
108; Acts 2013, ch. 98, § 5. 


Compiler’s Notes. 

Former title 68, ch. 16, §§ 68-16-101 — 68- 
16-109, was transferred to title 68, ch. 101, 
§§ 68-101-101 — 68-101-109, respectively, in 
1992. 


nor more than 
24,700 
28,560 
28,750 
49,375 
R125 
58,175 
780,000 


For tables of U.S. decennial populations of 
counties, see volume 13 and its supplement. 


Amendments. 
The 2013 amendment deleted “without a per- 
mit,” preceding “in excess” in (b). 


Effective Dates. 
Acts 2018, ch. 93, § 6. April 8, 2013. 


68-101-109. Labeling of plastic containers. 


(a) As used in this section, unless the context otherwise requires: 
(1) “Container,” unless otherwise specified, refers to “rigid plastic con- 
tainer” or “plastic bottle,” as those terms are defined in this section; 


(2) “Department” the 


conservation; 


means 


department 


of environment and 


(3) “Label” means a molded, imprinted or raised symbol on or near the 
bottom of a plastic container or bottle; 

(4) “Person” means an individual, sole proprietor, partnership, associa- 
tion, corporation or other legal entity; 

(5) “Plastic” means any material made of polymeric organic compounds 
and additives that can be shaped by flow; 

(6) “Plastic bottle’? means a plastic container that has a neck that is 


smaller than the body of the container, accepts a screw-type, snap cap or 
other closure and has a capacity of sixteen fluid ounces (16 fl. oz.) or more, 
but less than five gallons (5 gal.); and 
(7) “Rigid plastic container” means any formed or molded container, other 
than a bottle, intended for single use, composed predominantly of plastic 
resin, and having a relatively inflexible finite shape or form with a capacity 
of eight ounces (8 oz.) or more but less than five gallons (5 gal.). 
(b)(1) This section and any rules or regulations adopted under this section 
shall be interpreted to conform with nationwide plastics industry standards. 
(2) No person shall distribute, sell or offer for sale in this state any plastic 
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bottle or rigid plastic container, unless such container is labeled with a code 
identifying the appropriate resin type used to produce the structure of the 
container. The code shall consist of a number placed within three (3) 
triangulated arrows and letters placed below the triangle of arrows. The 
triangulated arrows shall be equilateral, formed by three (3) arrows with the 
apex of each point of the triangle at the midpoint of each arrow, rounded with 
a short radius. The pointer or arrowhead of each arrow shall be at the 
midpoint of each side of the triangle with a short gap separating the pointer 
from the base of the adjacent arrow. The triangle, formed by the three (3) 
arrows curved at their midpoints shall depict a clockwise path around the 
code number. The numbers and letters used shall be as follows: 
. = PETE (polyethylene terephthalate) 
. = HDPE (high density polyethylene) 
. = V (vinyl) 
. = LDPE (low density polyethylene) 
. = PP (polypropylene) 
. = PS (polystyrene) 
. = OTHER 
(3) The department shall maintain a list of the label codes provided in 

subdivision (b)(2) and shall provide a copy of that list to any person upon 

request. — 

(c) After being notified by the department that plastic containers were 
distributed, sold or offered for sale in this state not in compliance with 
subsection (b), a person who, after receiving such notification from the 
department, distributes, sells or offers for sale in this state plastic containers 
that are not in compliance with the notification, is subject to a civil penalty of 
fifty dollars ($50.00) for violating such notification, and may be enjoined from 
such violations. 


NIHR WNW 


History. 16-109, was transferred to title 68, ch. 101, 
Acts 1990, ch. 918, §§ 1-3; T.C.A., § 68-16- §§ 68-101-101 — 68-101-109, respectively, in 

109; Acts 1992, ch. 693, § 1. 1992. 

Compiler’s Notes. 


Former title 68, ch. 16, §§ 68-16-101 — 68- 


CHAPTER 102 
FIRE PREVENTION AND INVESTIGATION 


Part 1. General Provisions 


Section 

68-102-101. Prevention and investigation of destructive fires by department of commerce and 
insurance. 

68-102-102. Specific duties of commissioner of commerce and insurance. 

68-102-103. Additional powers and duties. 

68-102-104. Deputies — Appointment — Salaries. 

68-102-105. Director of fire prevention — Stenographic and clerical help — Appointment — 
Powers. 

68-102-106. Salaries fixed with approval from commissioner of human resources. 

68-102-107. Authority to conduct fire safety inspections and enforce building codes for other local 
governments. 

68-102-108. Assistants to commissioner of commerce and insurance. 


Section 


68-102-109. 
68-102-110. 
68-102-111. 


68-102-112. 
68-102-113. 
68-102-114. 
68-102-115. 


68-102-116. 
68-102-117. 


68-102-118. 
68-102-119. 
68-102-120. 
68-102-121. 
68-102-122. 
68-102-123. 
68-102-124. 
68-102-125. 
68-102-126. 
68-102-127. 
68-102-128. 
68-102-129. 
68-102-130. 
68-102-131. 
68-102-132. 
68-102-133. 
68-102-134. 
68-102-135. 
68-102-136. 
68-102-137. 


68-102-138. 
68-102-139. 
68-102-140. 
68-102-141. 
68-102-142. 
68-102-143. 
68-102-143. 
68-102-144. 
68-102-145. 


68-102-146. 
68-102-147. 


68-102-147. 


68-102-148. 
68-102-149. 
68-102-150. 


68-102-151. 
68-102-152. 
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Assistant appointed — Removal of subordinate officers. 

Instructions and forms to be furnished to assistants. 

Assistants to investigate every fire — Reports — Demolition of structures beyond 
repair. 

State fire marshal — Supervision of fire prevention division. 

Regulations of state fire marshal — Subjects covered — Penalties. 

Fire insurance companies to make annual reports of fires — Contents. 

Cooperation of insurance companies and authorized fire officials in cases of suspected 
arson. 

Inspection of buildings and premises. 

Buildings inherently dangerous or containing inflammable matter — Dangerous or 
defective conditions — Removal or remedies — Noncompliance with orders — 
Penalties. 

Appeal from order of deputy or assistant to the commissioner. 

Review of order of commissioner and of judgment of circuit court. 

Bond for certiorari and supersedeas. 

Officer may remedy dangerous conditions at expense of owners. 

Expense not paid by parties to be certified and paid. 

[Repealed.] 

Officer authorized to enforce lien. 

Registration of order to make lien effective. 

Penalty for failure to comply with order. 

Police powers of commissioner and deputies and municipal fire investigators. 
Power to summon and swear witnesses — False swearing as perjury. 

If crime suspected, testimony and other facts presented to district attorney general. 
Power to enter buildings or premises for inspection or investigation. 

Fees of witnesses and officers. 

Record of fires kept — Open to public — Information may be withheld. 

Report of commissioner — Amendment of laws. 

Acts of witness punishable as for contempt of court. 

District attorney general assisting in investigation of fires of suspicious origin. 

No compensation of local assistants. 

Public and private schools — Institutions — Fire drills — Doors to be kept unlocked 
— Safety drills. 

Noncompliance by persons or corporations — Penalty. 

Noncompliance by officers — Penalty. 

Penalties used for maintenance of division. 

Purpose of chapter — Liberal construction. 

Tax on net premium receipts of fire insurance companies to defray expenses of 
enforcement. 

Special deputy inspectors ~- Powers and duties — Inspection fees. [Effective until 
January 1, 2014. See the version effective on January 1, 2014.] 

Special deputy inspectors — Powers and duties — Inspection fees. [Effective on 
January 1, 2014. See the version effective until January 1, 2014.] 

Fire marshal and deputies authorized to investigate and report destruction of 
property by explosives. 

Sheriffs and highway patrol officers to prevent spread of forest fires — Punishment 
for refusing aid. 

Controlled burns — Burning woods — Notice — Extinguishment — Penalty. 
Manufactured homes, travel trailers, modular building units and prefabricated units 
— Approval of electrical, gas and oil systems — Inspection — Fees — Violations — 
Penalties. [Effective until January 1, 2014. See the version effective on January 1, 
2014.] 

Manufactured homes, travel trailers, modular building units and prefabricated units 
— Approval of electrical, gas and oil systems — Inspection — Fees — Violations — 
Penalties. [Effective on January 1, 2014. See the version effective until January 1, 
2014.] 

Fire alarms and extinguishers — Approval before sale — Exceptions — Penalty. 
Firearms for fire officials. 

Installers of electrical wiring, heating, or any electrical devices — Registration — Fee 
— Application forms. 

One-family or two-family rental units — Smoke detectors required. 

Warehouse storage of baled cotton. 
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Section 


68-102-153. 


68-102-201. 
68-102-202. 
68-102-203. 
68-102-204. 
68-102-205. 


68-102-301. 
68-102-302. 
68-102-303. 
68-102-304. 


68-102-305. 
68-102-306. 
68-102-307. 
68-102-308. 
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Disconnection of electric service — Requirements. 
Part 2. Fire Service and Codes Enforcement Academy 


Tennessee fire service and codes enforcement academy. 
Transfer of state fire college. 

Facility operating costs. 

Rules to remain in effect. 

Acceptance of donations or grants. 


Part 3. Fire Department Recognition Act 


Short title. 

“Fire department” defined. 

State fire marshal’s standards and qualifications. 

Application for operation of fire department — Classification — Certificate of 
recognition — Recognition renewal. 

Compliance with § 68-102-108. 

Approval of local elected governing body — Certificate of recognition requirement. 
Penalty for violations. 

Background checks on fire protection personnel. 


Part 4. Commissioned Instructors of the Tennessee Law Enforcement Training Academy 


68-102-401 


68-102-402. 
68-102-403. 


68-102-501. 
68-102-502. 
68-102-503. 


68-102-504. 
68-102-505. 
68-102-506. 
68-102-507. 
68-102-508. 
68-102-509. 
68-102-510. 
68-102-511. 
68-102-512. 


“Member” defined. 
Retention of injured member on payroll. 
Retired commission card. 


Part 5. Fire Safety Standard and Firefighter Protection Act 


Short title. 

Part definitions. 

Cigarettes sold or offered for sale — Testing —Performance standard — Report — 
Exceptions. 

Certified cigarettes — Contents of certification — Establishment of fund. 
Marking of certified cigarettes. 

Violations — Penalties. 

Rules and regulations — Inspections. 

Enforcement of part. 

Fire prevention and public safety fund. 

Construction of part. 

Federal preemption. 

Enactment and enforcement of local law or regulations — Conflicts of law. 


PART 1 
GENERAL PROVISIONS 


68-102-101. Prevention and investigation of destructive fires by de- 


partment of commerce and insurance. 


The duty of preventing and investigating fires destructive of buildings and 
other property is delegated to the department of commerce and insurance, 
under the control of the commissioner of that department. 


History. 


Acts 1923, 
§ 373a118; mod. Code 1932, § 5677; impl. am. 
Acts 1937, ch. 33, § 67; mod. C. Supp. 1950, 
§ 5677; impl. am. Acts 1971, ch. 137, § 1; 


T.C.A. (orig. ed.), §§ 53-2401, 68-17-101. 


ch. 7, § 55; Shan. Supp., 


Compiler’s Notes. 
Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 


68-102-102 


§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Cross-References. 

Commission on firefighting personnel stan- 
dards and education, title 4, ch. 24, part 1. 

False representation as fire department 
member, officer or employee, § 39-16-301. 

Prohibition of open air and unconfined fires 
near woodlands by proclamation of governor, 
§ 8-1-108. 

Rural fire protection equipment, title 4, ch. 
31, part 5. 

Smoke detectors in residential buildings, 
§ 68-120-112. 

State forests, title 11, ch. 4. 


Section to Section References. 

This chapter is referred to in §§ 68-11-202, 
68-126-204. 

Sections 68-102-101 — 68-102-110 are re- 
ferred to in § 68-102-111. 

Sections 68-102-101 — 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 
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Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Fires, § 14. 


Comparative Legislation. 
Fire prevention: 
Ala. Code § 36-19-1 et seq. 
Ark. Code § 20-22-201 et seq. 
Ga. O.C.G.A. § 25-2-1 et seq. 
Ky. Rev. Stat. Ann. § 227.200 et seq. 
Miss. Code Ann. § 45-11-1 et seq. 
Mo. Rev. Stat. § 320.010 et seq. 
N.C. Gen. Stat. § 58-79-1 et seq. 
Va. Code § 27-1 et seq. 


Cited: 
Bigger v. Allen, 192 Tenn. 426, 241 S.W.2d 
516, 1951 Tenn. LEXIS 424 (1951). 


Collateral References. 
35 Am. Jur. 2d Fires § 2 et seq. 
Fires & 1 et seq. 
Municipal Corporations & 603. 


68-102-102. Specific duties of commissioner of commerce and insur- 


ance. 


It is the duty of the commissioner of commerce and insurance, or the 
commissioner’s deputies or assistants, to enforce the laws and this chapter in 


the counties, relating to the: 
(1) Prevention of fires; 


(2) Storage, sale and use of combustibles and explosives; 
(3) Installation and maintenance of automatic or other fire alarm systems 


and fire extinguishing equipment; 


(4) Construction, maintenance and regulation of fire escapes; 

(5) Means and adequacy of exit, in case of fire, from factories, asylums, 
hospitals, churches, schools, halls, theaters, amphitheaters, and all other 
places in which numbers of persons live, work or congregate, from time to 
time, for any purpose or purposes; and 

(6) Suppression of arson and the investigation of the cause, origin and 


circumstances of fires. 


History. 

Acts 1915, ch. 131, § 2; Shan., § 3079a261; 
impl. am. Acts 1923, ch. 7, § 55; mod. Code 
1932, § 5678; Acts 1937, ch. 33, § 67; C. Supp. 
1950, § 5678; impl. am. Acts 1971, ch. 187, § 2; 
T.C.A. (orig. ed.), §§ 53-2402, 68-17-102. 


Compiler’s Notes. 

Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Cross-References. 
Department of commerce and insurance, title 
4, ch. 3, part 13. 


Section to Section References. 

Sections 68-102-101 — 68-102-110 are re- 
ferred to in § 68-102-111. 

Sections 68-102-101 — 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 
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68-102-106 


68-102-103. Additional powers and duties. 


The commissioner, or the commissioner’s deputies or assistants, shall have 
such other powers and perform such other duties as set forth in this chapter. 


History. 

Acts 1915, ch. 131, § 2; Shan., § 3079a262; 
impl. am. Acts 1923, ch. 7, § 55; Code 19382, 
§ 5679; T.C.A. (orig. ed.), §§ 53-2403, 68-17- 
103. 


Compiler’s Notes. 
Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 


§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Section to Section References. 

Sections 68-102-101 — 68-102-110 are re- 
ferred to in § 68-102-111. 

Sections 68-102-101 — 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


68-102-104. Deputies — Appointment — Salaries. 


The commissioner of commerce and insurance is authorized to appoint such 
deputy marshals as the commissioner deems necessary to enforce this chapter, 
and shall fix their salaries with the approval of the commissioner of human 


resources. 


History. 

Acts 1915, ch. 131, § 3; Shan., § 3079a263; 
Acts 1919, ch. 107, § 2; impl. am. Acts 1928, ch. 
7,§ 55; mod. Code 1932, § 5680; impl. am. Acts 
1937, ch. 33, § 67; C. Supp. 1950, § 5680; Acts 
1969, ch. 157, § 1; impl. am. Acts 1971, ch. 137, 
§ 2; T.C.A. (orig. ed.), §§ 53-2404, 68-17-104; 
Acts 2007, ch. 60, § 3. 


Compiler’s Notes. 
Acts 2007, ch. 60, § 3 provided that refer- 
ences to the department of personnel be 


changed to the department of human resources, 
effective April 24, 2007. 

Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Section to Section References. 

Sections 68-102-101 — 68-102-110 are re- 
ferred to in § 68-102-111. 

Sections 68-102-101— 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


68-102-105. Director of fire prevention — Stenographic and clerical 
help — Appointment — Powers. 


(a) The commissioner shall appoint a director of fire prevention and such 
stenographic and clerical help as is necessary to enforce this chapter. 
(b) These employees shall be clothed with all the powers of deputy marshals. 


History. 

Acts 1915, ch. 131, § 3; Shan., § 3079a264; 
impl. am. Acts 1923, ch. 7, § 55; Acts 1929, ch. 
106; Code 1932, § 5681; Acts 1969, ch. 157, § 2; 
T.C.A. (orig. ed.), §§ 53-2405, 68-17-105. 


Compiler’s Notes. 
Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 


§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Section to Section References. 

Sections 68-102-101 — 68-102-110 are re- 
ferred to in § 68-102-111. 

Sections 68-102-101 — 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


68-102-106. Salaries fixed with approval from commissioner of human 


resources. 


The commissioner shall fix the salaries of the director and the stenographic 
and clerical help with the approval of the commissioner of human resources. 


68-102-107 


History. 

Acts 1915, ch. 131, § 3; Shan., § 3079a265; 
Code 1932, § 5682; modified; Acts 1969, ch. 
157, § 3; T.C.A. (orig. ed.), §§ 53-2406, 68-17- 
106; Acts 2007, ch. 60, § 3. 


Compiler’s Notes. 

Acts 2007, ch. 60, § 3 provided that refer- 
ences to the department of personnel be 
changed to the department of human resources, 
effective April 24, 2007. 
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Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Section to Section References. 

Sections 68-102-101 — 68-102-110 are re- 
ferred to in § 68-102-111. 

Sections 68-102-101— 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


68-102-107. Authority to conduct fire safety inspections and enforce 
building codes for other local governments. 


Notwithstanding any other provision of law, rule or regulation to the 
contrary, any person who is certified by the state to conduct fire safety 
inspections and/or to enforce building codes within a local government juris- 
diction may perform those activities, within the limits of such person’s 
certification, for any other local government that may request such services 


from such persons. 


History. 
Acts 2000, ch. 626, § 2. 


Compiler’s Notes. 

Former § 68-17-107 (Acts 1915, ch. 131, § 3; 
Shan., § 3079a266; Code 1932, § 5683; T.C.A. 
(orig. ed.), § 53-2407), concerning travel ex- 
penses, was repealed by Acts 1983, ch. 372, § 8. 
Upon the transfer of this part in 1992, this 
location was formerly set out as reserved to 
preserve the relationship of the code sections in 
this part. 

Former title 68, ch. 17, §§ 68-17-101 — 68- 


17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Cross-References. 
Another local government’s fire marshal, 
§ 68-102-108. 


Section to Section References. 

Sections 68-102-101 — 68-102-110 are re- 
ferred to in § 68-102-111. 

Sections 68-102-101 — 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


68-102-108. Assistants to commissioner of commerce and insurance. 


(a) The commissioner shall be aided in the performance of the commission- 
er’s duties under this chapter by assistants designated in this section. Such 
assistants shall be subject to the duties and obligations imposed by this 
chapter, and shall be subject to the directions of the commissioner in the 
execution of those duties and obligations. 

(b) The following persons shall be assistants to the commissioner: 

(1) In an incorporated city or place having both a fire marshal and a fire 
department, either the fire marshal or the chief of the fire department, 
whomever such city or place appoints; 

(2) In an incorporated city or place having either a fire marshal or a fire 
department, but not both, such fire marshal or the chief of such fire 
department; 

(3) The chief of every private fire company organized within a municipal- 
ity pursuant to title 7, chapter 38; 

(4) The mayor of each incorporated place having no fire marshal, fire 
department, or private fire company; 

(5) Within the bounds of any county, but outside any municipality 
contained in the county, the chief of any county-wide fire department 


15 FIRE PREVENTION AND INVESTIGATION 68-102-109 

authorized by title 5, chapter 17; 

(6) Within the bounds of any county, but outside any municipality 
contained in the county, the chief of any incorporated fire department whose 
geographic fire response district has been established and approved by the 
county mayor of such county; and 

(7) In an incorporated city or other place that has no fire marshal, a fire 
marshal from another local government. 

(c) Every person who is or becomes an assistant pursuant to this section 
shall, within thirty (30) days after obtaining that status, submit to the 
commissioner the person’s name, address and adequate documentation to 
establish the person’s claim of office. Upon receipt of such information, the 
commissioner shall issue to the officer a certificate that evidences the officer’s 
status as an assistant. On or after June 20, 2006, and within one (1) year from 
the date of the certificate, the assistant must complete a sixteen-hour course 
presented by the Tennessee fire service and codes enforcement academy. The 
Tennessee fire service and codes enforcement academy shall instruct new 
assistants on fire incident reporting, fire cause determination, legal require- 
ments for fire chiefs, basic management skills, fire service agencies and 
associations, and fire service requirements in the state of Tennessee. The 
recipient shall surrender the certificate to the commissioner within ten (10) 
days after vacating the office by virtue of which this section designates such 
person as an assistant. 


History. 

Acts 1915, ch. 131, § 4; Shan., § 3079a267; 
Code 1932, § 5684; modified; Acts 1975, ch. 
166, § 1; 1978, ch. 674, § 2; T.C.A. (orig. ed.), 
§§ 53-2408, 68-17-108; Acts 1995, ch. 58, § 1; 
2000, ch. 626, § 1; 2003, ch. 90, § 2; 2003, ch. 
312, § 9; 2006, ch. 922, § 1. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Section to Section References. 

Sections 68-102-101 — 68-102-110 are re- 
ferred to in § 68-102-111. 

Sections 68-102-101— 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 

This section is referred to in §§ 6-21-703, 
68-102-109, 68-102-111, 68-102-305. 


68-102-109. Assistant appointed — Removal of subordinate officers. 


(a) If there is no officer as provided for in § 68-102-108 in any city or place, 
or in case such officer declines to serve, the commissioner may appoint an 


assistant instead. 


(b) All subordinate officers working under the commissioner, including the 
commissioner’s deputies and assistants, may be removed for cause, and their 
successors appointed by the commissioner. 


History. 

Acts 1915, ch. 131, § 4; Shan., § 3079a268; 
impl. am. Acts 1923, ch. 7, § 55; Code 1932, 
§ 5685; T.C.A. (orig. ed.), §§ 53-2409, 68-17- 
109. 


Compiler’s Notes. 

Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


68-102-110 


Section to Section References. 
Sections 68-102-101 — 68-102-110 are re- 
ferred to in § 68-102-111. 
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Sections 68-102-101 — 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 
This section is referred to in § 68-102-111. 


68-102-110. Instructions and forms to be furnished to assistants. 


The commissioner of commerce and insurance shall prepare instructions to 
the assistants designated in this chapter and forms for their use in the reports 
required by this chapter and cause them to be printed and sent, together with 
a copy of this chapter, to each such officer located within the state. 


History. 

Acts 1915, ch. 131, § 4; Shan., § 3079a269; 
impl. am. Acts 1923, ch. 7, § 55; mod. Code 
1932, § 5686; impl. am. Acts 1937, ch. 33, § 67; 
C. Supp. 1950, § 5686; impl. am. Acts 1971, ch. 
137, § 2; T.C.A. (orig. ed.), §§ 53-2410, 68-17- 
110. 


Compiler’s Notes. 
Former title 68, ch. 17, §§ 68-17-101 — 68- 


17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Section to Section References. 

Sections 68-102-101 — 68-102-110 are re- 
ferred to in § 68-102-111. 

Sections 68-102-101 — 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


68-102-111. Assistants to investigate every fire — Reports — Demoli- 
tion of structures beyond repair. 


(a) The assistants to the commissioner, as provided in §§ 68-102-101 — 
68-102-110, shall investigate the cause, origin, and circumstance of every fire 
occurring in any city or place in this state by which property has been 
destroyed or damaged, and so far as it is possible, determine whether the fire 
was the result of carelessness or design. The investigation shall be begun 
immediately upon the occurrence of the fire by the assistant in whose territory 
the fire has occurred, and if it appears to the officer making the investigation 
that the fire is of suspicious origin, the commissioner shall be immediately 
notified of the fact. Every fire so occurring shall be reported, in writing, to the 
commissioner, within ten (10) days after the occurrence of the fire, by the 
officer so designated, in whose jurisdiction the fire has occurred. The report 
shall be in the form prescribed by the commissioner and shall contain a 
statement of all facts relating to the cause and origin of the fire that can be 
ascertained, the extent of damages and the amount of insurance on the 
property, and such other information as may be required. A person or entity 
that reports information in accordance with this section is immune from civil 
liability for reporting such information; provided, that the person or entity 
acted in good faith and without malice. 

(b) Whenever any assistant determines, in the course of an investigation 
required by subsection (a), that a building or other structure has been 
damaged so extensively that repair is not a feasible alternative, the assistant 
shall order the remains of the building or structure demolished, materials 
removed, and all dangerous conditions remedied. The order shall be delivered 
with written notice to the person responsible for the building or structure and 
shall state that the person must comply with the order within six (6) months 
or, if an insurance claim is pending on such building or structure, then the 
person must comply with the order within six (6) months after settlement of 
such claim. The person responsible for the building or structure may appeal 
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the order, for which purpose §§ 68-102-118 — 68-102-120 shall apply. If the 
person fails to comply with the order, or with the modified order if applicable, 
the assistant shall cause the building or structure to be demolished, materials 
removed and all dangerous conditions remedied, the expense to be borne by the 
person. Should the person fail or neglect to repay the expenses within thirty 
(30) days after all dangerous conditions are so remedied, §§ 68-102-122 — 
68-102-125 shall apply. 
(c) For purposes of subsection (b) only, “assistant” means: 
(1) Within the boundaries of an incorporated place, a person appointed 
under the authority of § 68-102-108 or § 68-102-109; or 
(2) Outside the boundaries of an incorporated place but within a county, a 
person appointed by the legislative body of the county, under the authority 
hereby extended, to perform the duties established by subsection (b). Any 
such legislative body that so appoints a person may fix the person’s rate of 
compensation, which shall be paid from the county general fund. 


History. 

Acts 1915, ch. 131, § 5; Shan., § 3079a270; 
impl. am. Acts 1923, ch. 7, § 55; Code 1932, 
§ 5687; Acts 1978, ch. 827, § 1; T.C.A. (orig. 
ed.), §§ 53-2411, 68-17-111; Acts 2004, ch. 644, 
§ 1. 


Compiler’s Notes. 
Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 


§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Section to Section References. 
Sections 68-102-101— 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Fires, § 14. 


68-102-112. State fire marshal — Supervision of fire prevention divi- 


sion. 


The commissioner of commerce and insurance, as the state fire marshal, 
shall supervise and direct the activities of the fire prevention division through 
the director of the fire prevention division. 


History. 

Acts 1937, ch. 33, § 67; mod. C. Supp. 1950, 
§ 331.1 (Williams, § 255.70); Acts 1965, ch. 
111, § 1; 1969, ch. 157, § 4; impl. am. Acts 
1971, ch. 137, § 2; T.C.A. (orig. ed.), §§ 53- 
2412, 68-17-112. 


Compiler’s Notes. 
Former title 68, ch. 17, §§ 68-17-101 — 68- 


17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Section to Section References. 

Sections 68-102-101 — 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 

This section is referred to in § 68-102-149. 


68-102-113. Regulations of state fire marshal — Subjects covered — 
Penalties. 


(a) The state fire marshal shall make regulations consistent with statutory 
provisions for safeguarding to a reasonable degree of life and property from the 
hazards of fire and explosion arising from the storage, handling and use of 
hazardous substances, materials and devices, and from conditions hazardous 
to life or property in the use of buildings, structures or premises. 

(b) All regulations of the state fire marshal shall be indexed and published, 
kept up to date, and made available for either sale or public inspection; 
however, published nationally recognized codes approved by the parent code 
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groups, published amendments to nationally recognized codes approved by the 
parent code groups and published lists of acceptable materials and items 
tested and approved by a nationally recognized testing agency or laboratory 
are exempt from this provision. 

(c)(1) The regulations shall specifically govern the following: automobile tire 
rebuilding plants, automobile wrecking yards, junk yards and waste mate- 
rial handling plants; bowling establishments; cellulose nitrate motion pic- 
ture film; cellulose nitrate plastics (pyroxylin); combustible fibers; com- 
pressed gases; dry cleaning plants; prevention of dust explosions; 
maintenance of exit ways; explosives, ammunition and blasting agents; 
fireworks; fire protection equipment; application of flammable finishes; 
flammable and combustible liquids; fruit ripening processes; fumigation and 
thermal insecticidal fogging; garages; hazardous chemicals; liquefied petro- 
leum gases; lumber yards and woodworking plants; magnesium; oil burning 
equipment; manufacture of organic coatings; ovens and furnaces; places of 
assembly; general precautions against fire; tents; welding or cutting, acety- 
lene generators and calcium carbide. 

(2) Notwithstanding any rule or regulation adopted by the state fire 
marshal, pursuant to this section, the delivery nozzles for dispensing class I 
liquids at self-service gas stations may contain latch-open devices. 

(d) The regulations shall also govern: 

(1) The materials, installation and use of facilities, equipment, devices 
and appliances conducting, conveying, consuming and using electrical en- 
ergy or gas (natural, artificial or liquid petroleum) in, or in connection with, 
any building, structure or on any premises located in this state; 

(2) The material, design and construction of chimneys, flues and vents in 
any building or structure located in this state; and 

(3) The number, type, design, capacity and location of fire extinguishers 
and fire extinguishing systems in buildings, structures, on vehicles or in 
other places where required for safety. 

(e) In the making of such regulations, the state fire marshal may accept or 
adopt as required minimum standards for such installation, materials, facili- 
ties, equipment, devices, appliances, safety measures and methods of han- 
dling, the standards recommended by any recognized organization or testing 
laboratory, including the standards of the Southern Building Code Congress, 
Birmingham, Alabama; the National Fire Codes of the National Fire Protec- 
tion Association, Boston, Massachusetts; the National Electrical Safety Code, 
a publication of the National Bureau of Standards, Washington, D.C.; and 
including lists of materials tested and meeting standards for equipment, 
devices and appliances and other materials as published by Underwriters’ 
Laboratories, Inc., of Chicago, Illinois; and the American Gas Association, Inc. 
Laboratories lists of certified appliances and accessories, Cleveland, Ohio; and 
may make regulations for items not included in the above standards. 

(f)(1) The statewide minimum electrical standard promulgated by the state 

fire marshal pursuant to the Uniform Administrative Procedures Act, 

compiled in title 4, chapter 5, shall have precedence over all conflicting local 
electrical codes in counties or cities having multiple code jurisdictions. In the 
event of a disputed interpretation of a code section or standard, the ruling of 
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the state fire marshal or the fire marshal’s designee shall prevail. 
(2) Subdivision (f)(1) does not apply to a municipality that conducts its 
own inspection for compliance with electrical standards. 

(g) The regulations of the state fire marshal have the force and effect of law, 
if not in conflict with express statutory provisions, and any person, firm, 
corporation, association, or syndicate, including architects, contractors, build- 
ers, mechanics, electricians or other persons engaged in erecting, installing or 
otherwise dealing with any of the materials, installations, facilities, equip- 
ment, devices or appliances mentioned in this section, who fails to comply with 
the regulations promulgated as authorized by this section, commits a Class C 


misdemeanor. 


History. 

Acts 1915, ch. 131, § 7; Shan., § 3079a273; 
impl. am. Acts 1928, ch. 7, § 55; Code 1932, 
§ 5690; Acts 1933, ch. 73, § 1; 1947, ch. 191, 
§ 1; C. Supp. 1950, § 5690; Acts 1967, ch. 136, 
§ 1; 1969, ch. 157, § 5; 1974, ch. 429, § 1; 1977, 
ch. 177, § 1; T.C.A. (orig. ed.), § 53-2413; Acts 
1983, ch. 372, § 1; 1989, ch. 591, § 113; T.C.A., 
§ 68-17-113; Acts 1996, ch. 676, § 1. 


Compiler’s Notes. 

Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Cross-References. 

Powers of Tennessee board of water quality, 
oil and gas, § 60-1-202. 

Penalty for Class C misdemeanor, § 40-35- 
111. 


Section to Section References. 
Sections 68-102-101— 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


Law Reviews. 

1996 Real Estate Legislation: What You 
Don’t Know Can Hurt You (William R. Bruce), 
32 Tenn. B.J. 12 (1996). 


Cited: 

Benson v. Fowler, 43 Tenn. App. 147, 306 
S.W.2d 49, 1957 Tenn. App. LEXIS 108 (1957); 
Odum v. Haynes, 494 S.W.2d 795, 1972 Tenn. 
App. LEXIS 278 (Tenn. Ct. App. 1972); Berry v. 
Whitworth, 576 S.W.2d 351, 1978 Tenn. App. 
LEXIS 324 (Tenn. Ct. App. 1978); Foster v. Bue, 
749 S.W.2d 736, 1988 Tenn. LEXIS 101 (Tenn. 
1988). 


NOTES TO DECISIONS 


1. In General. 

Regulation promulgated by state fire mar- 
shal concerning installation and upkeep of con- 
tainers for storing and handling flammable 
liquids did not apply to case of laborer whose 
death was caused from fall through top of an oil 
tank, since fire marshal had no power or duty to 


regulate, respecting labor and public safety, 
apart from hazards of fire and explosion, these 
powers being vested in the commissioner of 
labor. Bivin v. Southern Oil Serv., Inc., 54 Tenn. 
App. 678, 394 S.W.2d 141, 1965 Tenn. App. 
LEXIS 286 (1965). 


68-102-114. Fire insurance companies to make annual reports of fires 
— Contents. 


Every fire insurance company transacting business in this state is required 
to report to the commissioner, through the secretary or other representative of 
the insurance company, all fire losses on all property insured by such 
companies within the state, showing the owner and occupant of the premises 
burned, the date of fire, location, cause of fire, occupancy, amount of insurance, 
sound value of the property, and the amount of loss paid. The report shall be 
made to the commissioner annually, on or before February 1, covering the year 
ending December 31 preceding such report. 
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History. 17-152, was transferred to title 68, ch. 102, 
Acts 1915, ch. 131, § 6; Shan., § 3079a271; §§ 68-102-101 — 68-102-152, respectively, in 

impl. am. Acts 1923, ch. 7, § 55; Code 1932, 1992. 

§ 5688; T.C.A. (orig. ed.), §§ 53-2414, 68-17- 


114. Section to Section References. 
Sections 68-102-101 — 68-102-143 are re- 
Compiler’s Notes. ferred to in §§ 68-102-139, 68-102-140. 


Former title 68, ch. 17, §§ 68-17-101 — 68- 


68-102-115. Cooperation of insurance companies and authorized fire 
officials in cases of suspected arson. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Authorized agency” means the state fire marshal, or any person 
acting on the state fire marshal’s behalf, or any prosecuting attorney 
responsible for prosecutions in the county where the fire occurred, or any law 
enforcement officer responsible for investigating fire losses, and, solely for 
the purpose of subsection (c), means: 

(A) The federal bureau of investigation or any other federal agency; and 
(B) The United States attorney’s office when involved in an investiga- 
tion or prosecution involving the fire in question; 

(2) “Insurance company” means any corporation, partnership, associa- 
tion, person or other legal entity that sells or has sold a contract of 
insurance, as defined in § 56-7-101, within this state or that is doing 
business in this state as an insurance company under the requirements of 
title 56, chapter 2; and 

(3) “Relevant” means information that proves, or has a tendency to prove 
or disprove, the existence or nonexistence of any fact that is of consequence 
to the investigation. 

(b) When an insurance company after investigation, has reason to believe 
that a fire loss in which it has an interest may be of other than accidental 
cause, then, for the purpose of notification and for having such fire loss 
investigated, the company shall give written notice to the state fire marshal 
and to such other authorized agency as it has reason to believe appropriate to 
expedite the investigation. The written notice shall include, but not be limited 
to, the name of the owner and the occupant of any building burned, the owner 
of any personal property burned, the date and location of the fire, and any 
other facts and circumstances then known to the company that tend to 
establish the cause or origin of the fire. The report shall be in addition to and 
not in lieu of any reports that the company may be required to make by any law 
of the state to the commissioner of commerce and insurance or other state 
official. 

(c) Any authorized agency involved in the investigation may request any 
insurance company investigating a fire loss of real or personal property to 
release to the requesting agency any relevant information or evidence deemed 
important to the authorized agency that the company may have in its 
possession, relating to the fire itself. The company shall release the informa- 
tion and cooperate with any official authorized to request the information 
pursuant to this section. Relevant information may include, but not be limited 
to: 

(1) Pertinent insurance policy information relevant to any fire loss under 
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investigation and any application for the policy; 

(2) Policy premium payment records that are available; 

(3) History of previous claims made by the insured for fire loss; and 

(4) Material relating to the investigation of the loss, including statements 
of any person, proof of loss, and any other evidence relevant to the 
investigation. 

(d) In the absence of malice, no authorized agency, and no insurance 
company, or person who furnishes information on behalf of either, shall be 
liable for damages in a civil action or subject to criminal prosecution for any 
oral or written statement made or any other action taken to supply information 
pursuant to this section. However, this section applies only to oral and written 
statements, provided under subsection (c), to the state fire marshal and any 
other authorized agency. 

(e) Any authorized agency or insurance company that receives any informa- 
tion furnished pursuant to this section shall hold the information in confidence 
and not release the information, except as provided in this section, until such 
time as its release is required pursuant to a criminal or civil proceeding. Any 
authorized agency, or its personnel, may be required to testify in any litigation 
in which the insurance company at interest is named as a party. 

(f)(1) Any authorized agency provided with information pursuant to subsec- 

tion (b) and in furtherance of its own purposes, or at the request of any other 

authorized agency, may release or provide such information to any other 
authorized agencies. 

(2) Any insurance company providing information to an authorized 
agency or agencies pursuant to subsection (b) shall have the right to request 
relevant information from such authorized agency and receive, within a 
reasonable time, not to exceed thirty (30) days, the information requested. 
(g) This section shall not be construed to affect or repeal any ordinance of 

any municipality relating to fire prevention or the control of arson, but the 
jurisdiction of the fire marshal and any prosecuting attorney in such munici- 
pality is to be concurrent with that of municipal and county authorities. With 
the exception of subsection (d), all other provisions of this section shall not be 
construed to impair any existing statutory or common law rights. 


History. 17-152, was transferred to title 68, ch. 102, 
Acts 1915, ch. 131, § 6; Shan., § 3079a272; §§ 68-102-101 — 68-102-152, respectively, in 

impl. am. Acts 1923, ch. 7, § 55; Code 1932, 1999. 

§ 5689; modified; impl. am. Acts 1971, ch. 137, 

§ 2; Acts 1979, ch. 240, § 1; 1981, ch. 391,§ 1; Cross-References. 

T.C.A. (orig. ed.), § 53-2415; Acts 1991, ch. 231, Confidentiality of public records, § 10-7-504. 


BK Seat Aga Se Section to Section References. 
Compiler’s Notes. . Sections 68-102-101— 68-102-143 are re- 
Former title 68, ch. 17, §§ 68-17-101 — 68- ferred to in §§ 68-102-139, 68-102-140. 


NOTES TO DECISIONS 


1. Evidence. arson held not shown. Smith v. Harford Mut. 
Malicious prosecution and outrageous con- Ins. Co., 751 S.W.2d 140, 1987 Tenn. App. 
duct by insurer in investigation into suspected LEXIS 3017 (Tenn. Ct. App. 1987). 
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68-102-116. Inspection of buildings and premises. 


The commissioner, or the commissioner’s deputies or assistants, shall, 
subject to availability and efficient utilization of time, personnel and resources, 
inspect buildings or premises within their jurisdiction upon the written 
complaint of any citizen, or whenever the commissioner, or the commissioner’s 
deputies or assistants, deem it necessary. In the event that the commissioner 
is unable to make any inspection under this section, the commissioner shall 
transmit the complaint to the local authorities having jurisdiction. 


History. 

Acts 1915, ch. 131, § 7; Shan., § 3079a274; 
impl. am. Acts 1923, ch. 7, § 55; Code 1932, 
§ 5691; Acts 1980, ch. 657, § 1; T.C.A. (orig. 
ed.), §§ 53-2416, 68-17-116. 


Compiler’s Notes. 
Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 


§§ 68-102-101 — 68-102-152, respectively, in 
1902: 


Section to Section References. 

Sections 68-102-101 — 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 

This section is referred to in § 68-102-117, 
68-102-143, 68-120-101. 


68-102-117. Buildings inherently dangerous or containing inflam- 


mable matter — Dangerous or defective conditions — 
Removal or remedies — Noncompliance with orders — 
Penalties. 


(a)(1) When any officer referenced in § 68-102-116 finds any building or 
other structure that for want of repairs, lack of sufficient fire escapes, 
automatic or other fire alarm apparatus or fire-extinguishing equipment, or 
by reason of age or dilapidated condition, or from any other cause, is 
especially lable to fire, or constitutes any other dangerous or defective 
conditions, and that is situated so as to endanger life or property, and 
whenever such officer shall find in any building combustible or explosive 
matter or inflammable conditions dangerous to the safety of such buildings, 
the officer shall order the dangerous or defective conditions removed or 
remedied, and the order shall be immediately complied with by the owner or 
occupant of such premises or buildings, or by any architect, contractor, 
builder, mechanic, electrician or other person who shall be found to be 
responsible for the dangerous or defective conditions. Subdivision (a)(1) 
applies to any building or other structure that is being erected, constructed 
or altered, and to any building that has been erected, constructed or altered. 
(2)(A) If compliance with the order is not expedient and does not perma- 
nently remedy the condition, after giving written notice, then the officer 
has the authority to issue a citation for the violation, requiring the person 
found to be responsible for the dangerous or defective conditions to appear 
in court at a specified date and time. In issuing a citation, the officer shall: 
(i) Prepare a written order, which shall include the name and address 
of the cited person, the name of the officer issuing the citation, the 
offense charged, the address of the building found to be dangerous or in 

a defective condition and the time and place of appearance; and 
(ii) Have the offender sign the original and duplicate copy of the 

citation. 

(B) The officer shall deliver one (1) copy to the offender and retain the 
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other. 

(3) A violation of subdivision (a)(2) is a Class B misdemeanor. 

(4) If the person cited fails to appear in court on the date and time 
specified, the court shall issue a bench warrant for the person’s arrest. 

(5) Whenever a citation has been prepared, delivered and filed with the 
appropriate court, a duplicate copy of the citation constitutes a complaint to 
which the defendant shall answer. The duplicate copy shall be sworn to by 
the issuing officer before any person authorized by law to administer oaths. 

(6) Any person who intentionally, knowingly or willfully fails to appear in 
court on the date and time specified on the citation, or who knowingly gives 
a false or assumed name or address, commits a Class C misdemeanor, 
regardless of the disposition of the charge for which such person was 
originally cited. Proof that the defendant failed to appear when required 
constitutes prima facie evidence that the failure to appear is willful. 

(7)(A) Each citation issued pursuant to this section shall have printed on 

it in large, conspicuous block letters the following: 

NOTICE: FAILURE TO APPEAR IN COURT ON THE DATE AS- 

SIGNED BY THIS CITATION WILL RESULT IN YOUR ARREST FOR 

A SEPARATE CRIMINAL OFFENSE, WHICH IS PUNISHABLE BY A 

JAIL SENTENCE OF UP TO THIRTY (30) DAYS AND/OR A FIFTY 

DOLLAR ($50.00) FINE. 

(B) Each person receiving a citation under this section shall sign this 
citation indicating the knowledge of the notice listed in subdivision 
(a)(7)(A). The signature of each person creates an inference of knowledge 
of the notice and inference of intent to violate this section if the person 
should not appear as required by the citation. 

(b) In addition to any other remedy available, if an officer finds that the 
safety and welfare of the public may be threatened, then the officer or district 
attorney may file a petition for injunction in the appropriate court against any 
person responsible for the dangerous or defective conditions for the purpose of 
enjoining any such violation. It is not necessary to allege or prove that there is 
no adequate remedy at law. 

(c) If it is found by any person, association or corporation supplying 
electrical energy or gas (natural, artificial or liquid petroleum) to equipment or 
installations in any building or structure or on any premises located in this 
state, or if it is found by any official making an inspection pursuant to this 
chapter that such facilities or equipment are defective so as to be especially 
liable to fire or hazard to life and property, or to have been installed in violation 
of laws or regulations, then such person, association or corporation may 
discontinue the supplying of such electrical energy or gas until the defective or 
unlawful conditions have been corrected. 

(d) A supplier of electrical energy or gas to such installations having 
defective or unlawful conditions, as defined in this section or enumerated by a 
written report of any official making an inspection pursuant to this chapter, 
shall be furnished a copy of any order or orders issued by an official or inspector 
insofar as such order or orders relate to the supplier, electrical defects to 
electrical suppliers, and gas defects to gas suppliers. If the defective or 
unlawful conditions have not been corrected within the thirty-day period, then 
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such suppliers, either electrical or gas, shall discontinue service until the 
defective or unlawful conditions have been corrected. Any person, firm, 
association or corporation failing to comply with such notice or order shall be 


liable to the penalties provided in this chapter. 


History. 

Acts 1915, ch. 131, § 7; Shan., § 3079a275; 
Code 1932, § 5692; Acts 1947, ch. 191, § 2; C. 
Supp. 1950, § 5692; Acts 1967, ch. 142, § 1; 
T.C.A. (orig. ed.), § 53-2417; Acts 1991, ch. 464, 
§§ 1, 3, 4; T.C.A., § 68-17-117; Acts 1999, ch. 
QITHSH ls 


Compiler’s Notes. 

Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Cross-References. 
Penalties for Class B and C misdemeanors, 
§ 40-35-111. 


Section to Section References. 

Sections 68-102-117 — 68-102-125 are re- 
ferred to in § 68-120-107. 

Sections 68-102-101 — 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 

This section is referred to in §§ 68-102-118, 
68-102-125, 68-102-126, 68-102-143, 68-120- 
101, 68-120-109. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Fires, § 14. 


NOTES TO DECISIONS 


1. Constitutionality. 

This section does not violate Tenn. Const., 
art. XI, § 8, as class legislation, because it 
bears alike on all citizens owning property 


“especially liable to fire, and which is situated 
so as to endanger life or property.” Jackson v. 
Bell, 143 Tenn. 452, 226 S.W. 207, 1920 Tenn. 
LEXIS 33 (1920). 


68-102-118. Appeal from order of deputy or assistant to the commis- 
sioner. 


If an order pursuant to § 68-102-117 is made by a deputy or assistant to the 
commissioner, the owner or occupant may, within twenty-four (24) hours, 
appeal to the commissioner, who shall, within ten (10) days, review the order 
and file the commissioner’s decision on the appeal, and, unless by the 
commissioner’s authority the order is revoked or modified, the order shall 
remain in full force and be complied with within the time fixed in the order or 
decision of the commissioner. 


History. 

Acts 1915, ch. 131, § 7; Shan., § 3079a276; 
impl. am. Acts 1923, ch. 7, § 55; Code 1932, 
§ 5693; impl. am. Acts 1937, ch. 33, § 67; impl. 
am. Acts 1971, ch. 1387, § 2; T.C.A. (orig. ed.), 
§§ 53-2418, 68-17-118. 


Compiler’s Notes. 
Former title 68, ch. 17, §§ 68-17-1001 — 68- 
17-152, was transferred to title 68, ch. 102, 


§§ 68-102-101 — 68-102-152, respectively, in 
1992, 


Section to Section References. 

Sections 68-102-117 — 68-102-125 are re- 
ferred to in § 68-120-107. 

Sections 68-102-118 — 68-102-120 are re- 
ferred to in § 68-102-111. 

Sections 68-102-101 — 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


68-102-119. Review of order of commissioner and of judgment of 


circuit court. 


Any owner or occupant who feels aggrieved by the order or affirmed order 
may, within five (5) days after the making or affirming of the order by the 
commissioner, file a petition for certiorari and supersedeas with the circuit 
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court of the county in which the property is located, praying a review of the 
order. It is the duty of the court to hear the petition on the first convenient day, 
and to make the order in the premises as right and justice may require. In case 
the owner or occupant is not satisfied with the order or judgment of the circuit 
court, the owner or occupant may file a petition for certiorari and supersedeas 


in the appellate court to review the order or judgment. 


History. 

Acts 1915, ch. 131, § 7; Shan., § 3079a277; 
impl. am. Acts 1923, ch. 7, § 55; Code 1932, 
§ 5694; T.C.A. (orig. ed.), §§ 53-2419, 68-17- 
119. 


Compiler’s Notes. 

Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Section to Section References. 
Sections 68-102-117 — 68-102-125 are re- 
ferred to in § 68-120-107. 


Sections 68-102-118 — 68-102-120 are re- 
ferred to in § 68-102-111. 

Sections 68-102-101— 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


Law Reviews. 

Judicial Review and the Uniform Adminis- 
trative Procedures Act (Toxey H. Sewell), 6 
Mem. St. U.L. Rev. 253. 


NOTES TO DECISIONS 


1. Hearing in Circuit Court. 

Petitioner was entitled to a hearing in circuit 
court on application for writ of certiorari for 
purpose of reviewing action of commissioner in 
denying wiring permit where commissioner 


wrote attorney for petitioner that “this letter 
may be considered a final disposition of the 
case, based upon the material before me.” Big- 
ger v. Allen, 192 Tenn. 426, 241 S.W.2d 516, 
1951 Tenn. LEXIS 424 (1951). 


68-102-120. Bond for certiorari and supersedeas. 


Parties that file a petition for certiorari and supersedeas in the circuit court 
to review an order shall file with the court a bond in an amount to be fixed by 
the court, in no case to be less than two hundred fifty dollars ($250), with at 
least two (2) sufficient sureties, to be approved by the court, conditioned to pay 
all the costs on the petition for certiorari and supersedeas, in case the 
appellant fails to sustain the petition, or the petition is dismissed for any 
cause, together with all damages that may be occasioned on account of the 
failure of the owner or occupant to comply with the order of the commissioner, 
in case the order of the commissioner is sustained or the petition dismissed for 
any cause. 


Section to Section References. 
Sections 68-102-117 — 68-102-125 are re- 


History. 
Acts 1915, ch. 131, § 7; Shan., § 3079a278; 


impl. am. Acts 1923, ch. 7, § 55; Code 1932, 
§ 5695; T.C.A. (orig. ed.), §§ 53-2420, 68-17- 
120. 


Compiler’s Notes. 

Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


ferred to in § 68-120-107. 

Sections 68-102-118 — 68-102-120 are re- 
ferred to in § 68-102-111. 

Sections 68-102-101 — 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


Cited: 
Bigger v. Allen, 192 Tenn. 426, 241 S.W.2d 
516, 1951 Tenn. LEXIS 424 (1951). 
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68-102-121. Officer may remedy dangerous conditions at expense of 
owners. 


If any party fails to comply with the order as modified on appeal by the court 
or the commissioner, and within the time fixed by either of them, then the 
officer is empowered to cause the building or premises to be repaired, torn 
down, demolished, materials removed and all dangerous conditions remedied, 


as the case may be, at the expense of the party or parties. 


History. 

Acts 1915, ch. 131, § 7; Shan., § 3079a279; 
impl. am. Acts 1923, ch. 7, § 55; Code 1932, 
§ 5696; T.C.A. (orig. ed.), §§ 53-2421, 68-17- 
LZihs 


Compiler’s Notes. 

Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Section to Section References. 

Sections 68-102-117 — 68-102-125 are re- 
ferred to in § 68-120-107. 

Sections 68-102-101— 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 

This section is referred to in § 68-102-122. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Fires, § 14. 


NOTES TO DECISIONS 


1. Constitutionality. 

This section does not violate Tenn. Const., 
art. I, § 21, or art. XI, § 8, as authorizing the 
taking of the owner’s property without owner’s 
consent and without compensation, or as au- 


thorizing the taking of property not according 
to the law of the land, for the destruction of 
property so liable to fire is within the police 
power. Jackson v. Bell, 143 Tenn. 452, 226 S.W. 
207, 1920 Tenn. LEXIS 33 (1920). 


68-102-122. Expense not paid by parties to be certified and paid. 


If a party fails, neglects, or refuses to repay the officer the expense incurred 
by the officer within thirty (30) days after the occurrence, the officer may 
immediately place a lien upon the property for the expenses incurred pursuant 
to § 68-102-121, together with a twenty-five percent (25%) penalty. The lien 
shall be a lien on the property, including the real estate on which the property 
is located, and the lien shall be superior and prior to all other liens on the 
property, except a lien for taxes assessed and due the state, county and city in 


which the property is located, and vendors’ liens. 


History. 

Acts 1915, ch. 131, § 7; Shan., § 3079a280; 
impl. am. Acts 1923, ch. 7, § 55; Code 19382, 
§ 5697; modified; impl. am. Acts 1971, ch. 137, 
§ 2; T.C.A. (orig. ed.), §§ 53-2422, 68-17-122; 
Acts 2006, ch. 868, § 1. 


Compiler’s Notes. 

Acts 2006, ch. 868, § 5 provided that provi- 
sions of the act shall not apply to any action or 
case that has been filed or is pending on June 5, 
2006. 


68-102-123. [Repealed.] 


Compiler’s Notes. 
Former § 68-102-123 (Acts 1915, ch. 131, 
§ 7; Shan., § 3079a281; Code 1932, § 5698; 


Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Section to Section References. 

Sections 68-102-117 — 68-102-125 are re- 
ferred to in § 68-120-107. 

Sections 68-102-122 — 68-102-125 are re- 
ferred to in § 68-102-111. 

Sections 68-102-101 — 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


modified; impl. am. Acts 1971, ch. 1387, § 2; 
T.C.A. (orig. ed.), §§ 53-2423, 68-17-123), con- 
cerning expense, including penalty, a lien on 
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property, was repealed by Acts 2006, ch. 868, 
§ 2, effective June 5, 2006. 

Acts 2006, ch. 868, § 5 provided that provi- 
sions of the act shall not apply to any action or 
case that has been filed or is pending on June 5, 
2006. 


68-102-125 


Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


68-102-124. Officer authorized to enforce lien. 


The officer is authorized to institute legal proceedings to enforce the lien in 
any court of record or any general sessions court. 


History. 

Acts 1915, ch. 131, § 7; Shan., § 3079a282; 
impl. am. Acts 1928, ch. 7, § 55; Code 1932, 
§ 5699; impl. am. Acts 1937, ch. 33, § 67; C. 
Supp. 1950, § 5699; modified; impl. am. Acts 
1971, ch. 137, § 2; impl. am. Acts 1979, ch. 68, 
§ 3; T.C.A. (orig. ed.), §§ 53-2424, 68-17-124; 
Acts 2006, ch. 868, § 3. 


Compiler’s Notes. 

Acts 2006, ch. 868, § 5 provided that provi- 
sions of the act shall not apply to any action or 
case that has been filed or is pending on June 5, 
2006. 


Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Section to Section References. 

Sections 68-102-117 — 68-102-125 are re- 
ferred to in § 68-120-107. 

Sections 68-102-122 — 68-102-125 are re- 
ferred to in § 68-102-111. 

Sections 68-102-101 — 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


68-102-125. Registration of order to make lien effective. 


(a) In order to make the lien against the property valid and binding, the 
officer, officer’s assistant, or other person entitled to assert the lien shall 
immediately upon serving the order provided in § 68-102-117, upon any party 
or parties, including any lienholders of record, file a copy of the order in the 
register’s office in the county in which the property is located and cause the 
copy of the order to be registered. 

(b) For the registration of the order, the register of any county shall receive 
a fee authorized for the recording of the documents, such fee to be added to the 
cost and expense of executing the order. 

(c) The copy of the order shall be filed in the register’s office of the county in 
which the property is located, before or at any time the order is served upon the 
owner or occupant of the premises, and the order when so filed shall be notice 
to all parties. 


History. 

Acts 1915, ch. 131, § 7; Shan., § 3079a283; 
impl. am. Acts 1923, ch. 7, § 55; Code 1932, 
§ 5700; T.C.A. (orig. ed.), §§ 53-2425, 68-17- 
125; Acts 2006, ch. 868, § 4. 


Compiler’s Notes. 

Acts 2006, ch. 868, § 5 provided that provi- 
sions of the act shall not apply to any action or 
case that has been filed or is pending on June 5, 
2006. 

Former title 68, ch. 17, §§ 68-17-101 — 68- 


17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Section to Section References. 

Sections 68-102-117 — 68-102-125 are re- 
ferred to in § 68-120-107. 

Sections 68-102-122 — 68-102-125 are re- 
ferred to in § 68-102-111. 

Sections 68-102-101— 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 
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68-102-126. Penalty for failure to comply with order. 


(a) Any owner or occupant failing to comply with an order pursuant to 
§ 68-102-117 within thirty (30) days after the order has been made final 
commits a Class C misdemeanor for each day’s neglect thereafter. An action 
may be brought in any court having jurisdiction, including the court of general 
sessions of the county in which the property is located, in the name of the state 
of Tennessee, upon the relation of the commissioner of commerce and insur- 
ance. 

(b) If defective or unlawful conditions, as defined in § 68-102-117 have 
resulted from the failure of any architect, contractor, builder, mechanic, 
electrician or other person to comply with the requirements of laws and 
regulations relating to the installation of facilities, appliances and equipment 
for the use of electrical energy or gas (natural, artificial or liquid petroleum) in 
any building, structure or on premises located in this state, then the architect, 
contractor, builder, mechanic, electrician or other person shall be required to 
comply with any order or orders issued by an officer or inspector insofar as the 
order or orders may relate to the failure. Upon failure to comply with the order 
or orders within thirty (30) days, the architect, builder, contractor, mechanic, 
electrician or other person commits a Class C misdemeanor. 


History. 

Acts 1915, ch. 131, § 7; Shan., § 3079a284; 
impl. am. Acts 1923, ch. 7, § 55; Code 1932, 
§ 5701; impl. am. Acts 1937, ch. 33, § 67; Acts 
1947, ch. 191, § 3; C. Supp. 1950, § 5701; 
modified; impl. am. Acts 1971, ch. 137, § 2; 
impl. am. Acts 1979, ch. 68, § 3; T.C.A. (orig. 
ed.), § 53-2426; Acts 1989, ch. 591, § 113; 
T.C.A., § 68-17-126; Acts 1989, ch. 591, § 113. 


Compiler’s Notes. 


17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


Section to Section References. 
Sections 68-102-101 — 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


Former title 68, ch. 17, §§ 68-17-101 — 68- 


68-102-127. Police powers of commissioner and deputies and munici- 
pal fire investigators. 


(a) The commissioner of commerce and insurance and the commissioner’s 
deputies have police powers and have the right to make arrests when 
necessary to preserve the law in this department, and may, in addition to 
investigations made by any of the commissioner’s assistants, at any time make 
further investigations as to the origin or circumstances of any fire occurring in 
this state, by the appointment of special assistants or the employment of other 
means necessary in the commissioner’s discretion. 

(b) Municipal fire investigators who have been authorized by the chief of the 
municipal fire department or the director of fire services to conduct investiga- 
tions relative to the cause and origin of fires and/or arson investigations shall 
also have police powers and shall have the right to make arrests when 
necessary to preserve the laws of this state or their respective municipalities 
relative to cases of arson or suspected arson. 


History. 
Acts 1915, ch. 131, § 8; Shan., § 3079a285; 


impl. am. Acts 1923, ch. 7, § 55; Code 1932, 
§ 5702; impl. am. Acts 1937, ch. 33, § 67; C. 
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Supp. 1950, § 5702; impl. am. Acts 1971, ch. 
137, § 2; T.C.A. (orig. ed.), §§ 53-2427, 68-17- 
127; Acts 1995, ch. 248, § 1. 


Compiler’s Notes. 
Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 


68-102-129 


§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Section to Section References. 
Sections 68-102-101— 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


68-102-128. Power to summon and swear witnesses — False swearing 
as perjury. 


The commissioner, the commissioner’s deputies and assistants, including 
full-time arson investigators, have the power to summon witnesses and to 
compel them to attend before them, or either of them, and to testify under oath 
in relation to any matter that is by this chapter a subject of inquiry and 
investigation, and may require the production of any book, paper, document or 
other matter whatsoever deemed pertinent or necessary to the inquiry. They 
also have the power to administer oaths and affirmations to any person 
appearing as a witness before them, and false swearing in any matter shall be 
deemed perjury, and shall be punishable as such. 


History. 

Acts 1915, ch. 131, § 8; Shan., § 3079a286; 
Code 1932, § 5703; impl. am. Acts 1937, ch. 33, 
§ 67; Acts 1981, ch. 64, § 1; T.C.A. (orig. ed.), 
§§ 53-2428, 68-17-128. 


Compiler’s Notes. 

Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 


Section to Section References. 
Sections 68-102-101 — 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Fires, § 14. 


Cited: 
Smith v. Harford Mut. Ins. Co., 751 S.W.2d 


1992: 140, 1987 Tenn. App. LEXIS 3017 (Tenn. Ct. 


Cross-References. App. 1987). 


Perjury, title 39, ch. 16, part 7. 


68-102-129. If crime suspected, testimony and other facts presented to 
district attorney general. 


If, after examination of witnesses or any investigation, the commissioner, or 
any of the commissioner’s deputies or assistants, is of the opinion that the facts 
in relation to a fire indicate that a crime has been committed, the commissioner 
shall present the testimony taken on examination, together with any other 
data in the commissioner’s possession, to the district attorney general of the 
county in which the crime has been committed, and it is the duty of the district 
attorney general to call especially to the attention of the grand jury such 
testimony, and if the facts warrant an indictment, no prosecutor shall be 
required. 


§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


History. 

Acts 1907, ch. 460, § 2; 1915, ch. 131, § 8; 
Shan., § 3079a287; impl. am. Acts 1923, ch. 7, 
§ 55; mod. Code 1932, § 5704; modified; T.C.A. 
(orig. ed.), §§ 53-2429, 68-17-129. 


Section to Section References. 
Sections 68-102-101— 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


Cited: 
Smith v. Harford Mut. Ins. Co., 751 S.W.2d 


Compiler’s Notes. 
Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
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140, 1987 Tenn. App. LEXIS 3017 (Tenn. Ct. 
App. 1987). 


68-102-130. Power to enter buildings or premises for inspection or 
investigation. 


The commissioner, the commissioner’s deputies or any of the commissioner’s 
assistants may at all hours enter any building or premises for the purpose of 
making an inspection or investigation that under this chapter, the person may 
deem necessary to be made. 


History. Cross-References. 


Acts 1915, ch. 131, § 8; Shan., § 3079a288; 
impl. am. Acts 1923, ch. 7, § 55; mod. Code 
1932, § 5705; T.C.A. (orig. ed.), §§ 53-2430, 


Subsidized receiving homes for children, ap- 
proval of license application required, § 37-2- 
306. 


68-17-130. 
Section to Section References. 


Sections 68-102-101 — 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


Compiler’s Notes. 

Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


68-102-131. Fees of witnesses and officers. 


Every person, summoned and testifying before the commissioner, the com- 
missioner’s deputies or assistants, shall receive from the funds for the 
maintenance of the department, on the certificate of the commissioner, for 
witness fees and mileage, such sum or sums as provided for witnesses 
testifying in the circuit courts of this state, and officers serving subpoenas and 
rendering other services to the commissioner shall be paid as for like services 
in such courts. 


History. 

Acts 1915, ch. 131, § 8; Shan., § 3079a289; 
impl. am. Acts 1923, ch. 7, § 55; Code 1932, 
§ 5706; T.C.A. (orig. ed.), §§ 53-2431, 68-17- 


17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


131. Section to Section References. 
‘ Sections 68-102-101— 68-102-143 are re- 
Compiler’s Notes. ferred to in §§ 68-102-139, 68-102-140. 


Former title 68, ch. 17, §§ 68-17-1001 — 68- 


68-102-132. Record of fires kept — Open to public — Information may 
be withheld. 


The commissioner shall keep in the commissioner’s office a record of all fires 
occurring in this state and of all the facts concerning the fires occurring in the 
state, including statistics as to the extent of the fires and the damage caused 
by the fires, and whether such losses were covered by insurance, and, if so, in 
what amount. Such records shall be made daily from the reports made to the 
commissioner by the commissioner’s assistants under this chapter. All such 
records shall be public, except any information secured in an investigation 
under this chapter, which the commissioner, in the commissioner’s discretion, 
may withhold from the public. 
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History. 

Acts 1915, ch. 131, § 9; Shan., § 3079a290; 
impl. am. Acts 1923, ch. 7, § 55; Code 1932, 
§ 5707; Acts 1981, ch. 490, § 1; T.C.A. (orig. 
ed.), §§ 53-2432, 68-17-132. 


Compiler’s Notes. 

Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


68-102-134 


Section to Section References. 
Sections 68-102-101 — 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


Law Reviews. 

Evidentiary Privileges Against the Produc- 
tion of Data Within the Control of Executive 
Departments (William V. Sanford), 3 Vand. L. 
Rev. 73. 


68-102-133. Report of commissioner — Amendment of laws. 


The commissioner shall, annually, on or before February 15, transmit to the 
governor a full report of the commissioner’s proceedings under this chapter, 
and such statistics as the commissioner may wish to include in the report, for 
the year previous. The commissioner shall also recommend any amendments 
to the law that, in the commissioner’s judgment, are deemed advisable. The 
report of the commissioner shall include a full and complete report of all 
collections made and all expenditures and for what purposes they were made 
and to whom paid. 


History. 

Acts 1915, ch. 131, § 10; Shan., § 3079a291; 
impl. am. Acts 1923, ch. 7, § 55; Code 1932, 
§ 5708; T.C.A. (orig. ed.), §§ 53-2433, 68-17- 


17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


133. Section to Section References. 
; Sections 68-102-101— 68-102-143 are re- 
Compiler's Notes. ferred to in §§ 68-102-139, 68-102-140. 


Former title 68, ch. 17, §§ 68-17-101 — 68- 


68-102-134. Acts of witness punishable as for contempt of court. 


Any witness who refuses to obey a summons of the commissioner, or the 
commissioner’s deputies or assistants, or who refuses to be sworn or testify, or 
who disobeys any lawful order of the commissioner, or the commissioner’s 
deputies or assistants, in relation to any investigation instituted by the 
commissioner or such deputies or assistants, or who fails or refuses to produce 
any book, paper or document, or other matter touching any matter under 
investigation or examination, or who is guilty of any contemptuous act, after 
being summoned to appear before either of them, to give testimony in relation 
to any matter under examination or investigation, may be punished as for 
contempt of court, and for this purpose application may be made to any court 
of record within whose jurisdiction the contempt in question took place, and for 
which purpose the courts are given jurisdiction. 


History. 

Acts 1915, ch. 131, § 11; Shan., § 3079a292; 
impl. am. Acts 1923, ch. 7, § 55; Code 1932, 
§ 5709; T.C.A. (orig. ed.), §§ 53-2434, 68-17- 
134. 


Compiler’s Notes. 

Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Cross-References. 
Contempt of court, title 29, ch. 9. 


Section to Section References. 
Sections 68-102-101 — 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


Law Reviews. 

Power of Administrative Agencies to Compel 
Testimony in Tennessee (Seymour Samuels, 
Jr.), 16 Tenn. L. Rev. 928. 


68-102-135 


Cited: 
Smith v. Harford Mut. Ins. Co., 751 S.W.2d 
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140, 1987 Tenn. App. LEXIS 3017 (Tenn. Ct. 
App. 1987). 


68-102-135. District attorney general assisting in investigation of fires 


of suspicious origin. 


The district attorney general of any county, upon request of the commis- 
sioner, or the commissioner’s deputies or assistants, shall assist such officers, 
upon an investigation of any fire that, in their opinion, is of suspicious origin. 


History. 

Acts 1915, ch. 131, § 12; Shan., § 3079a293; 
impl. am. Acts 1923, ch. 7, § 55; mod. Code 
1932, § 5710; modified; T.C.A. (orig. ed.), 
§§ 53-2435, 68-17-135. 


Compiler’s Notes. 
Former title 68, ch. 17, §§ 68-17-101 — 68- 


17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Section to Section References. 
Sections 68-102-101— 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


68-102-136. No compensation of local assistants. 


All local assistants not receiving a salary from the state shall investigate 
fires without compensation and no expenses shall be paid to them. 


History. 

Acts 1915, ch. 181, § 13; Shan., § 3079a294; 
Acts 1919, ch. 107, § 3; impl. am. Acts 1928, ch. 
7,§ 55; mod. Code 1932, § 5711; Acts 1969, ch. 
157, § 6; T.C.A. (orig. ed.), §§ 53-2436, 68-17- 
136. 


17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Section to Section References. 
Sections 68-102-101 — 68-102-143 are re- 


fe d toi 68-102-139, 68-102-140. 
Compiler’s Notes. erred to in §§ 


Former title 68, ch. 17, §§ 68-17-101 — 68- 


68-102-137. Public and private schools — Institutions — Fire drills — 
Doors to be kept unlocked — Safety drills. 


(a) It is the duty of the commissioner, or the commissioner’s deputies and 
assistants, to require fire drills in educational and institutional occupancies. 

(b) Fire drills requiring full evacuation shall be held at least once a month 
during the school year, with an additional fire drill to be conducted within the 
first thirty (30) days of operation in educational occupancies where such 
occupancies constitute the major occupancy of a building, and at least once 
every two (2) months in institutional occupancies where such occupancies 
constitute the major occupancy of a building. A record of all fire drills, including 
the time and date, shall be kept in the respective school or institutional offices, 
and shall be made available upon request to the state fire marshal, or the state 
fire marshal’s deputies or assistants, for inspection and review. 

(c) In educational occupancies, fire drills shall include complete evacuation 
of all persons from the building. In institutional occupancies, fire drills shall be 
conducted to familiarize operating personnel with their assigned position of 
emergency duty. Complete evacuation of occupants from the building at the 
time of the fire drill shall be required only where it is practicable and does not 
involve moving or disturbing persons under medical care. 

(d) The state fire marshal, or the state fire marshal’s deputies and assis- 
tants, shall avail themselves for the training of owners, tenants or their 
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employees in methods of fire drills, to ensure the efficient and safe use of exit 
facilities in buildings and to prevent panic and in the coordination of the drills 
with fire alarm systems. 

(e) All doors serving as an exit shall be kept unlocked during the periods 
that a building is occupied. 

(f) In addition to the fire drills required by this section in educational 
occupancies, safety drills not requiring full evacuation of all persons from the 
building shall be conducted at least three (3) times during each school year. A 
record of all safety drills, including the time and date, shall be kept in the 
respective school offices, and shall be made available upon request to the state 
fire marshal, or the state fire marshal’s deputies or assistants for inspection 


and review. 


History. 

Acts 1915, ch. 131, § 14; Shan., § 3079a295; 
impl. am. Acts 1923, ch. 7, § 55; Code 1932, 
§ 5712; Acts 1951, ch. 154, § 1; 1951, ch. 187, 
§ 1; impl. am. Acts 1967, ch. 136; impl. am. 
Acts 1968, ch. 548; 1969, ch. 157, § 7; T.C.A. 
(orig. ed.), §§ 53-2437, 68-17-137; Acts 1999, 
ch. 465, §§ 1, 2. 


Compiler’s Notes. 

Acts 1999, ch. 465, § 3 provided that the 
amendment by that act apply at the beginning 
of the 1999-2000 school year. 


Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Cross-References. 
Fire drills in schools, § 49-5-201. 


Section to Section References. 
Sections 68-102-101— 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


68-102-138. Noncompliance by persons or corporations — Penalty. 


Any person, persons or corporation failing to comply with this chapter 
commits a Class C misdemeanor for each violation of this chapter. 


History. 

Acts 1915, ch. 131, § 14; Shan., § 3079a295; 
impl. am. Acts 1923, ch. 7, § 55; Code 1932, 
§ 5712; Acts 1951, ch. 154, § 1; 1951, ch. 187, 
§ 1; impl. am. Acts 1967, ch. 136; impl. am. 
Acts 1968, ch. 548; Acts 1969, ch. 157, § 7; 
T.C.A. (orig. ed.), § 53-2437; Acts 1989, ch. 591, 
§ 113; T.C.A., § 68-17-1388. 


Compiler’s Notes. 
Former title 68, ch. 17, §§ 68-17-101 — 68- 


17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


Section to Section References. 
Sections 68-102-101 — 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 


68-102-139. Noncompliance by officers — Penalty. 


Any officer, including assistants referred to in §§ 68-102-101 — 68-102-143, 
68-102-147, and 68-102-148, who neglects, fails or refuses to comply with any 
of the requirements of those sections, commits a Class C misdemeanor. 


History. 

Acts 1915, ch. 131, § 15; Shan., § 3079a296; 
Code 1932, § 5713; impl. am. Acts 1967, ch. 
136; impl. am. Acts 1968, ch. 548; T.C.A. (orig. 
ed.), § 53-2438; Acts 1989, ch. 591, § 113; 


T.C.A., § 68-17-139. 


Compiler’s Notes. 

Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 


68-102-140 


1992. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111: 
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Section to Section References. 
Sections 68-102-101 — 68-102-143 are re- 
ferred to in § 68-102-140. 


68-102-140. Penalties used for maintenance of division. 


All penalties, fees or forfeitures collected under §§ 68-102-101 — 68-102- 
143, § 68-102-147, or § 68-102-148, shall be placed by the commissioner of 
commerce and insurance to the credit of the fund for the maintenance of the 
division of fire prevention and shall be used as such. 


History. 

Acts 1915, ch. 131, § 16; Shan., § 3079a297; 
Code 1932, § 5714; modified; impl. am. Acts 
1967, ch. 136; impl. am. Acts 1968, ch. 548; 
impl. am. Acts 1971, ch. 137, §§ 1, 2; T.C.A. 
(orig. ed.), §§ 53-2439, 68-17-140. 


Compiler’s Notes. 
Former title 68, ch. 17, §§ 68-17-1001 — 68- 


17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Section to Section References. 
Sections 68-102-101 — 68-102-143 are re- 
ferred to in § 68-102-139. 


68-102-141. Purpose of chapter — Liberal construction. 


It is declared that this chapter is necessary for the public safety, health, 
peace and welfare, is remedial in nature, and shall be construed liberally. 


History. 
Acts 1915, ch. 131, § 17; Shan., § 3079a298; 
Code 1932, § 5715; impl. am. Acts 1967, ch. 


17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


136; impl. am. Acts 1968, ch. 548; T.C.A. (orig. 


ed.), §§ 53-2440, 68-17-141. Section to Section References. 


Sections 68-102-101 — 68-102-143 are re- 


Compiler’s Notes. ferred to in §§ 68-102-139, 68-102-140. 


Former title 68, ch. 17, §§ 68-17-101 — 68- 


68-102-142. Tax on net premium receipts of fire insurance companies 
to defray expenses of enforcement. 


For the maintenance of the division of fire prevention and the payment of 
expenses incident thereto, each fire insurance company transacting business 
in this state, at the same time it pays other taxes now required by law, shall 
pay to the commissioner of commerce and insurance the sum of three quarters 
of one percent (0.75%) on the net premium receipts of the insurance companies 
on all business transacted by them in Tennessee, during the next preceding 
year, as shown by their annual statement under oath to the department of 
commerce and insurance. This sum shall be held in a separate fund by the 
commissioner, and shall be designated as the fire prevention fund, for the 
maintenance of the division of fire prevention, and the payment out of the fund 
for the expenses and maintenance of the division shall be made only on the 
warrant of the commissioner, and any and all moneys on hand in this division 
at the end of each fiscal year shall be turned in to the general fund of the state; 
provided, that this state shall in no way be liable for the salaries or expenses 
of the fire prevention division other than the fund as provided in this section 
for such purposes. 
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History. §§ 68-102-101 — 68-102-152, respectively, in 
Acts 1907, ch. 460, § 6; 1915, ch. 181, § 18; 1992. 

Shan., § 3079a299; Code 1932, § 5716; impl. . ‘ 

am. Acts 1937, ch. 33, § 67; C. Supp. 1950, Section to Section References. 

§ 5716; Acts 1975, ch. 126, §§ 1, 2; T.C.A. (orig. Sections 68-102-101 — 68-102-143 are re- 


ed.), §§ 53-2441, 68-17-142. ferred to in §§ 68-102-139, 68-102-140. 
Compiler’s Notes. Textbooks. 
Former title 68, ch. 17, §§ 68-17-1001 — 68- Tennessee Jurisprudence, 13 Tenn. Juris., 


17-152, was transferred to title 68, ch. 102, Fires, § 14. 
NOTES TO DECISIONS 


1. Assessment Is Not a Tax. purpose of enforcing a police measure. Rhine- 
Provision for payment of percentage of net hart v. State, 121 Tenn. 420, 117 S.W. 508, 1908 

premium receipts by fire insurance companies Tenn. LEXIS 28 (1908). 

is not a tax, but is merely a charge for the 


68-102-143. Special deputy inspectors — Powers and duties — Inspec- 
tion fees. [Effective until January 1, 2014. See the version 
effective on January 1, 2014.] 


(a)(1) The commissioner of commerce and insurance may, in addition to the 
other provisions of this part, authorize and appoint any person, acting 
through a professional corporation pursuant to title 48, chapter 101, part 6, 
who meets the qualifications enumerated in subdivision (a)(2) as a commis- 
sioned deputy electrical inspector in this division, who shall have all the 
power of other deputies and assistants to enter any building or premises to 
make inspections of the buildings and their contents, and to report the 
inspections in writing to the commissioner. The commissioner is directed to 
contract with each deputy electrical inspector through the inspector’s 
professional corporation to provide electrical inspection services. The con- 
tracts shall be between the commissioner and the professional corporation 
employing the electrical inspector and the electrical inspectors shall not be 
deemed employees of the state for payroll purposes or otherwise. 

(2) A deputy electrical inspector shall possess: 

(A) A high school diploma or GED® certificate; 

(B) Practical experience consisting of at least five (5) years in electrical 
installation or inspection; and 

(C) Proof of having passed a nationally recognized certification exami- 
nation prescribed by the commissioner in both electrical one- and two- 
family dwellings and electrical general. 

(3) The commissioner shall provide a program to ensure that electrical 
inspection services are available throughout the state on a timely basis 
according to the following criteria: 

(A) Geographically designated inspection territories shall be estab- 
lished to provide for timely inspections. An inspection shall be considered 
timely if it is performed within three (3) working days of when the request 
is made to the inspector; 

(B) Each geographical territory shall be assigned to a deputy electrical 
inspector, acting through a professional corporation, by the commissioner 
after consultation with local electric power distributors and the Tennessee 
Association of Electrical Inspectors; 


68-102-143 SAFETY 36 


(C) Each geographical territory may also be served by back-up inspec- 
tors who may serve multiple geographic territories in order to provide for 
timely inspections. The commissioner has authority to contract with 
back-up inspectors, acting through each back-up inspector’s professional 
corporation. 
(b)(1) Deputy electrical inspectors appointed by the commissioner, or by the 
city official designated by the commissioner to make appointments in cities 
or municipalities authorized by the commissioner to conduct electrical 
inspections, are authorized to inspect electrical installations upon receipt of 
a request from the owner of the property, a licensed electrical contractor, or 
from any person, association, or corporation supplying electrical energy to 
the installations, or from municipal governing bodies, or from the county 
legislative body of the county in which the installations are located. Each 
inspector, acting through the inspector’s professional corporation, is autho- 
rized to charge for and receive a fee for each inspection. 

(2) The inspection fee for each inspection for services shall not exceed the 
following: 


Fee 
0-30 ampere capacity $27.00 
31-60 ampere capacity 27.00 
61-200 ampere capacity 27.00 
201-400 ampere capacity 40.00 
401-600 ampere capacity 50.00 
601-1,000 ampere capacity 90.00 
1,001 ampere capacity and above fee negotiable; however, any 


such fee shall be subject to 
approval by the department 


Rough-in inspection 27.00 
Inspection of a dwelling unit’s 27.00 
heating and/or cooling system 

Reinspection based on rejection of a 27.00 
0-1,000 ampere capacity 

Service Release Inspection based on service size 


(3) The fees in subdivision (b)(2) shall include all circuits connected to the 
services. 

(4) The state fire marshal may require the inspection of electrical instal- 
lations with or without a request, in the same manner that inspections are 
made in accordance with § 68-102-116, and the remedies for dangerous 
conditions shall be the same as provided in § 68-102-117; provided, that no 
fees shall be charged for making inspections directed by the state fire 
marshal as authorized by those sections. 

(5) No inspection fees may be charged except where an actual inspection 
is made. 

(c) Any person, association or corporation supplying electrical energy to any 
new installation shall have an electrical inspection approval from an autho- 
rized electrical inspector or agency before electric service is connected to the 
installation on a permanent basis. 
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(d) The maintaining of a safe electrical installation shall not be the 
responsibility of the power distributor beyond its service drop or service lateral 
connection to the customer’s or member’s service conductor. 
(e)(1) Aservice release inspection is temporary service to allow for testing of 
equipment, environmental conditioning and special operational equipment 
for construction. The inspection is valid for a period of forty-five (45) days on 
designated circuits only. A service release inspection does not allow for 
occupancy of the structure. 

(2) Aservice release inspection may be issued for purposes of installation 
and inspection of a heating, ventilation and air conditioning system (HVAC) 
for a manufactured home or modular building. An anchoring decal shall not 


be required for a service release inspection. 


History. 

Acts 1915, ch. 181, § 19; Shan., § 3079a300; 
impl. am. Acts 1923, ch. 7, §§ 55, 56; mod. Code 
1932, § 5717; impl. am. Acts 1937, ch. 33, § 67; 
1945, ch. 32, § 1; C. Supp. 1950, § 5717; Acts 
1951, ch. 188, § 1; 1959, ch. 200, § 1; 1965, ch. 
20, § 1; impl. am. Acts 1971, ch. 137, § 2; 1972, 
ch. 721, §§ 1, 2; 1973, ch. 329, § 1; 1975, ch. 48, 
§§ 1, 2; 1978, ch. 657, § 1; impl. am. Acts 1978, 
ch. 934, §§ 7, 36; Acts 1981, ch. 416, § 1; T.C.A. 
(orig. ed.), § 53-2442; Acts 1986, ch. 819, § 1; 
1990, ch. 791, § 1; T.C.A., § 68-17-1438; Acts 
1994, ch. 871, § 1; 1998, ch. 739, § 1; 2000, ch. 
692, § 1; 2004, ch. 884, § 1; 2006, ch. 877, § 1; 
2007, ch. 379, §§ 1, 2; 2011, ch. 317, § 1. 


Compiler’s Notes. 

Acts 2004, ch. 884, § 2 provided that: “It is 
the intent of the general assembly that the 
department of commerce and insurance is 
hereby encouraged to review its existing poli- 
cies and procedures and develop where neces- 
sary new policies and procedures regarding the 
customer service provided by inspectors in or- 


der to ensure the courteous and timely perfor- 
mance of their duties.” 

Acts 2006, ch. 877, § 3 provided that, for 
purposes of effectuating the intent of the act, 
the commissioner of commerce and insurance is 
authorized to promulgate rules, including, but 
not limited to, rules by public necessity (now 
emergency rules), in accordance with the Uni- 
form Administrative Procedures Act, compiled 
in title 4, chapter 5. 

Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Cross-References. 
Criminal impersonation, § 39-16-301. 
Impersonation of licensed professional, § 39- 
16-302. 


Section to Section References. 

Sections 68-102-101 — 68-102-143 are re- 
ferred to in §§ 68-102-139, 68-102-140. 

This section is referred to in §§ 68-102-139, 
68-102-140, 68-102-147, 68-120-111. 


NOTES TO DECISIONS 


1. Administration of Statute. 
This statute was aimed solely at fire hazards, 
and was not intended to promote the city beau- 


tiful idea, and should be administered with 
caution. Jackson v. Bell, 143 Tenn. 452, 226 
S.W. 207, 1920 Tenn. LEXIS 33 (1920). 


68-102-143. Special deputy inspectors — Powers and duties — Inspec- 
tion fees. [Effective on January 1, 2014. See the version 
effective until January 1, 2014.] 


(a)(1l) The commissioner of commerce and insurance may, in addition to the 
other provisions of this part, authorize and appoint any person, acting 
through a professional corporation pursuant to title 48, chapter 101, part 6, 
who meets the qualifications enumerated in subdivision (a)(2) as a commis- 
sioned deputy electrical inspector in this division, who shall have all the 
power of other deputies and assistants to enter any building or premises to 
make inspections of the buildings and their contents, and to report the 
inspections in writing to the commissioner. The commissioner is directed to 
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contract with each deputy electrical inspector through the inspector’s profes- 
sional corporation to provide electrical inspection services. The contracts 
shall be between the commissioner and the professional corporation employ- 
ing the electrical inspector and the electrical inspectors shall not be deemed 
employees of the state for payroll purposes or otherwise. 

(2) A deputy electrical inspector shall possess: 

(A) A high school diploma or GED® certificate; 

(B) Practical experience consisting of at least five (5) years in electrical 
installation or inspection; and 

(C) Proof of having passed a nationally recognized certification exami- 
nation prescribed by the commissioner in both electrical one- and two- 
family dwellings and electrical general. 

(3) The commissioner shall provide a program to ensure that electrical 
inspection services are available throughout the state on a timely basis 
according to the following criteria: 

(A) Geographically designated inspection territories shall be established 
to provide for timely inspections. An inspection shall be considered timely 
if it is performed within three (3) working days of when the request is made 
to the inspector; 

(B) Each geographical territory shall be assigned to a deputy electrical 
inspector, acting through a professional corporation, by the commissioner 
after consultation with local electric power distributors and the Tennessee 
Association of Electrical Inspectors; 

(C) Each geographical territory may also be served by back-up inspectors 
who may serve multiple geographic territories in order to provide for timely 
inspections. The commissioner has authority to contract with back-up 
inspectors, acting through each back-up inspector’s professional corpora- 
tion. 

(b)(1) Deputy electrical inspectors appointed by the commissioner, or by the 
city official designated by the commissioner to make appointments in cities or 
municipalities authorized by the commissioner to conduct electrical inspec- 
tions, are authorized to inspect electrical installations upon receipt of a 
request from the owner of the property, a licensed electrical contractor, or from 
any person, association, or corporation supplying electrical energy to the 
installations, or from municipal governing bodies, or from the county 
legislative body of the county in which the installations are located. Each 
inspector, acting through the inspector’s professional corporation, is autho- 
rized to charge for and receive a fee for each inspection. 

(2) The commissioner has the authority to set maximum inspection fees for 
services and to facilitate the administration and effective enforcement of this 
section. 

(3) The fees in subdivision (b)(2) shall include all circuits connected to the 
services. 

(4) The state fire marshal may require the inspection of electrical instal- 
lations with or without a request, in the same manner that inspections are 
made in accordance with § 68-102-116, and the remedies for dangerous 
conditions shall be the same as provided in § 68-102-117; provided, that no 
fees shall be charged for making inspections directed by the state fire marshal 
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as authorized by those sections. 


68-102-143 


(5) No inspection fees may be charged except where an actual inspection is 


made. 


(c) Any person, association or corporation supplying electrical energy to any 
new installation shall have an electrical inspection approval from an autho- 
rized electrical inspector or agency before electric service is connected to the 


installation on a permanent basis. 


(d) The maintaining of a safe electrical installation shall not be the respon- 
sibility of the power distributor beyond its service drop or service lateral 
connection to the customer’s or member’s service conductor. 

(e)(1) A service release inspection is temporary service to allow for testing of 

equipment, environmental conditioning and special operational equipment 

for construction. The inspection is valid for a period of forty-five (45) days on 
designated circuits only. A service release inspection does not allow for 


occupancy of the structure. 


(2) A service release inspection may be issued for purposes of installation 
and inspection of a heating, ventilation and air conditioning system (HVAC) 
for a manufactured home or modular building. An anchoring decal shall not 
be required for a service release inspection. 


History. 

Acts 1915, ch. 131, § 19; Shan., § 3079a300; 
impl. am. Acts 1923, ch. 7, §§ 55, 56; mod. Code 
1932, § 5717; impl. am. Acts 1937, ch. 33, § 67; 
1945, ch. 32, § 1; C. Supp. 1950, § 5717; Acts 
1951, ch. 188, § 1; 1959, ch. 200, § 1; 1965, ch. 
20, § 1;impl. am. Acts 1971, ch. 187, § 2; 1972, 
ch. 721, §§ 1, 2; 1973, ch. 329, § 1; 1975, ch. 48, 
§§ 1, 2; 1978, ch. 657, § 1; impl. am. Acts 1978, 
ch. 934, §§ 7, 36; Acts 1981, ch. 416, § 1; T.C.A. 
(orig. ed.), § 53-2442; Acts 1986, ch. 819, § 1; 
1990, ch. 791, § 1; T.C.A., § 68-17-143; Acts 
1994, ch. 871, § 1; 1998, ch. 739, § 1; 2000, ch. 
692, § 1; 2004, ch. 884, § 1; 2006, ch. 877, § 1; 
2007, ch. 379, §§ 1, 2; 2011, ch. 317, § 1; 2018, 
ch. 150, § 1. 


Compiler’s Notes. 

Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 

Acts 2004, ch. 884, § 2 provided that: “It is 
the intent of the general assembly that the 
department of commerce and insurance is 
hereby encouraged to review its existing poli- 
cies and procedures and develop where neces- 
sary new policies and procedures regarding the 
customer service provided by inspectors in or- 
der to ensure the courteous and timely perfor- 
mance of their duties.” 

Acts 2006, ch. 877, § 3 provided that, for 
purposes of effectuating the intent of the act, 
the commissioner of commerce and insurance is 
authorized to promulgate rules, including, but 
not limited to, rules by public necessity (now 
emergency rules), in accordance with the Uni- 
form Administrative Procedures Act, compiled 
in title 4, chapter 5. 


Amendments. 

The 2013 amendment, effective January 1, 
2014, rewrote (b)(2) which read: “The inspec- 
tion fee for each inspection for services shall not 
exceed the following: 


Fee 

0-30 ampere capacity $27.00 

31-60 ampere capacity 27.00 

61-200 ampere capacity 27.00 

201-400 ampere capacity 40.00 

401-600 ampere capacity 50.00 
601-1,000 ampere 

capacity 90.00 

fee negotiable; 

however, any 


such fee shall be 
subject to ap- 
proval by the de- 
partment 


1,001 ampere capacity 
and above 

Rough-in inspection 
Inspection of a dwelling 
unit’s heating and/or cool- 
ing system 

Reinspection based on re- 
jection of a 0-1,000 am- 
pere capacity 


27.00 


27.00 


27.00 
based on service 
Service Release Inspection size 
Effective Dates. 

Acts 2013, ch. 150, § 5. January 1, 2014; 
provided, that, for purposes of promulgating 
rules and regulations, the act shall take effect 
April 12, 2013. 


Cross-References. 
Criminal impersonation, § 39-16-301. 
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Impersonation of licensed professional, § 39- 


16-302. 
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NOTES TO DECISIONS 


1. Administration of Statute. 
This statute was aimed solely at fire hazards, 
and was not intended to promote the city beau- 


tiful idea, and should be administered with 
caution. Jackson v. Bell, 143 Tenn. 452, 226 
S.W. 207, 1920 Tenn. LEXIS 33 (1920). 


68-102-144. Fire marshal and deputies authorized to investigate and 
report destruction of property by explosives. 


The state fire marshal and the marshal’s deputies are authorized to 
investigate the destruction or attempt to destroy any property within the state 
by the use of dynamite or any other explosive, and the fire marshal and the fire 
marshal’s deputies have full power to issue subpoenas and compel witnesses to 
appear before the marshal or deputies and testify with reference to the 
destruction of any such property or the attempt to do so in the same manner 
and form as the officials are now authorized by law to investigate and 
subpoena witnesses where the crime of arson has been committed within the 
state, and shall report their findings to the district attorney general in whose 
district any property has been destroyed or damaged or attempt made to do so. 


History. 

Acts 1939, ch. 38, § 4; C. Supp. 1950, 
§ 10895.4 (Williams, § 10919.4); T.C.A. (orig. 
ed.), §§ 53-2443, 68-17-144; Acts 1996, ch. 675, 
§ 72. 


Compiler’s Notes. 

Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


68-102-145. Sheriffs and highway patrol officers to prevent spread of 
forest fires — Punishment for refusing aid. 


(a) It is the duty of various county sheriffs and the state highway patrol 
officers to use all effective methods in their power to prevent the spread of 
forest fires. Whenever the various sheriffs or any member of the state highway 
patrol becomes aware of the fact that there is a forest fire in the vicinity, the 
officer shall summon a sufficient number of the male citizens of the county in 
which the fire is burning, who are between eighteen (18) and thirty (30) years 
of age, to control the fire, and the officer shall be in complete charge and 
direction of the efforts to restrain the fire until duly relieved by division of 
forestry personnel. 

(b) Any person who, after being duly summoned by the officer to aid in the 
suppression of the fire, willfully refuses to act in the premises commits a Class 
C misdemeanor. 


History. 

Acts 1939, ch. 213, § 2; C. Supp. 1950, 
§ 10902.2; T.C.A. (orig. ed.), § 53-2444; Acts 
1986, ch. 651, § 1; 1989, ch. 591, § 118; T.C.A., 
§ 68-17-145. 


Compiler’s Notes. 
Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 


§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


Section to Section References. 
This section is referred to in § 8-8-201. 
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Cited: 
State ex rel. Windham v. La Fever, 486 


68-102-146 


S.W.2d 740, 1972 Tenn. LEXIS 333 (Tenn. 
1972). 


68-102-146. Controlled burns — Burning woods — Notice — Extin- 


guishment — Penalty. 


(a) No person shall set fire to any woods that are not the person’s own 
property, nor to the person’s own property, without giving at least two (2) days’ 
notice to persons owning the adjacent lands, and also taking effectual care to 
extinguish the fire before it extends beyond such person’s own lands. 

(b) A violation of this section is a Class B misdemeanor. 


History. 

Code 1858, §§ 1703, 1704 (deriv. Acts 1777, 
ch. 25, § 1; 1782, ch. 29, § 2); Shan., §§ 3017, 
3018; Code 1932, §§ 5241, 5242; T.C.A. (orig. 
ed.), §§ 53-2445, 53-2446; Acts 1986, ch. 651, 
§ 2; 1989, ch. 591, § 112; T.C.A., § 68-17-146. 


Compiler’s Notes. 

Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Cross-References. 
Leaving fire near woodland unattended, 
§ 39-14-305. 


Penalty for Class B misdemeanor, § 40-35- 
111. 

Prohibition of open air and unconfined fires 
near woodlands by proclamation of governor, 
§ 8-1-108. 

Reckless burning, § 39-14-304. 

Setting fire to personal property or land, 
§ 39-14-303. 

Setting fires at certain times without permit, 
§ 39-14-306. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Fires, § 2. 


NOTES TO DECISIONS 


Analysis 


. Construction. 

. Right to Sue. 

. Necessary Proof. 
Evidence. 


— Pode 


. Construction. 

Necessary backfiring may be without notice 
or subjection to penalty. Tiller v. Wilson, 69 
Tenn. 392, 1878 Tenn. LEXIS 108 (1878). 

Court did not err in refusing to instruct jury 
that area in which fire started was not a 
“woods” within meaning of this section where it 
appears in evidence that tract had been burnt 
off six or seven years before and had grown up 
in young trees, bushes and briers. Pruitt v. 
Williams, 21 Tenn. App. 171, 106 S.W.2d 892, 
1937 Tenn. App. LEXIS 16 (1937). 


2. Right to Sue. 

Where fire started by defendant in his woods 
ignited plaintiffs dwelling and damaged her 
personal property, she was entitled to bring 
action under statute requiring advance notice 
of such fires be given “to persons owning the 
adjacent lands,” although plaintiff was tenant 
occupying land owned by another. Pruitt v. 
Williams, 21 Tenn. App. 171, 106 S.W.2d 892, 
1937 Tenn. App. LEXIS 16 (1937). 


3. Necessary Proof. 
In action to recover damages resulting from 


defendant’s failure to take statutory precau- 
tions, plaintiff was required only to show that 
no notice was given that fire would be set out in 
defendant’s woods and that the house she occu- 
pied was set on fire by sparks from the woods. 
Pruitt v. Williams, 21 Tenn. App. 171, 106 
S.W.2d 892, 1937 Tenn. App. LEXIS 16 (1937). 


4. Evidence. 

In action for damages allegedly caused by 
sparks from defendant’s burning woods, there 
was sufficient evidence to take the case to the 
jury on questions whether sparks were flying 
from burning woods, whether wind was blow- 
ing from direction alleged and at sufficient 
velocity to have carried sparks 150 feet, as well 
as whether there was sufficient circumstantial 
evidence to satisfy a reasonable mind that fire 
was caused by sparks from woods. Pruitt v. 
Williams, 21 Tenn. App. 171, 106 S.W.2d 892, 
1937 Tenn. App. LEXIS 16 (1937). 

After sparks from fire started by defendant 
and his employees in defendant’s woods had 
ignited plaintiffs dwelling, and one of defen- 
dant’s employees mentioned to the other while 
they were attempting to put out fire on plain- 
tiffs roof, “I told you not to do it,” statement 
was admissible as part of res gestae. Pruitt v. 
Williams, 21 Tenn. App. 171, 106 S.W.2d 892, 
1937 Tenn. App. LEXIS 16 (1937). 
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Collateral References. 
Liability for spread of fire intentionally set 
for legitimate purpose. 25 A.L.R.5th 391. 


68-102-147. Manufactured homes, travel trailers, modular building 
units and prefabricated units — Approval of electrical, gas 
and oil systems — Inspection — Fees — Violations — 
Penalties. [Effective until January 1, 2014. See the version 
effective on January 1, 2014.] 


(a) It is unlawful for any person, firm, or corporation to sell or offer for sale, 
any manufactured home, travel trailer, modular building unit as defined in 
chapter 126, part 3 of this title, or any other prefabricated unit that is designed 
to be used as an industrial or commercial structure, or housing unit that has 
been partially or completely assembled and equipped with an electrical, gas, or 
oil system for light, heat, power or other purposes, unless the systems have 
been inspected and approved by a nationally recognized and approved inde- 
pendent testing agency or laboratory, or an individual or agency authorized to 
make such inspections by the state fire marshal. Any person, firm or corpora- 
tion engaged in selling, renting or offering for sale manufactured homes, or 
other prefabricated units as described in this subsection (a), shall, within five 
(5) days of the receipt of any unit that has not been inspected as contemplated 
by this section, request inspection by the state fire marshal. 

(b) It is unlawful for any person, firm, association or corporation, including 
trailer court or park operators, supplying electricity, gas or oil to any manu- 
factured home, travel trailer, modular building unit as defined in chapter 126, 
part 3 of this title, or prefabricated unit sold or requiring an electrical or gas 
connection or the furnishing of fuel oil, to connect or furnish electricity, gas or 
oil, unless it has permanently affixed to it the approval of a nationally 
recognized independent testing agency or laboratory, or of an individual or 
agency authorized to make such inspections by the state fire marshal. 

(c)(1) Subsection (b) shall not apply to manufactured homes or travel 

trailers individually owned or used and being relocated, requiring electric, 

oil or gas service. A person, firm, association or corporation supplying 
electricity, oil or gas may connect or supply electricity, oil or gas to such units 
on a temporary basis, but shall request an inspection within seventy-two 

(72) hours after such connection is made. When the inspection is made, if 

extremely hazardous conditions exist, they shall be corrected immediately, 

or service discontinued. General deficiencies shall be corrected within thirty 

(30) days or service discontinued, or the owner or user and the person, firm, 

association or corporation, including trailer court or park operators, supply- 

ing the power or fuel shall be in violation and subject to the penalties 
provided in this section. 

(2) Subsection (b) shall not apply to manufactured homes and travel 
trailers being used by vacationists or transients stopping in courts or parks 
for a period not to exceed fifteen (15) days; provided, that the park or court 
operator has equipment and makes tests as outlined by the state fire 
marshal to determine if extremely hazardous conditions exist. If such 
hazardous conditions do exist, they shall be removed or remedied before 


43 FIRE PREVENTION AND INVESTIGATION 68-102-147 


connection is made, or the owner or user and the person, firm, association or 

corporation, including trailer court or park operators, supplying the power or 

fuel shall be in violation and subject to the penalties provided in this section. 

(d) Subsections (a) and (b) do not apply to new manufactured homes bearing 
a label certifying compliance with the federal standards established under the 
National Mobile Home Construction and Safety Standards Act of 1974, 
compiled in 42 U.S.C. § 5401 et seq. 

(e) Subsections (a), (b), and (c) do not apply to new modular building units 
that have been inspected and approved pursuant to chapter 126, part 3 of this 
title. 

(f) The penalty provisions of this section shall not apply to the seller when 
the sale of gas or oil is made on the supplier’s premises and delivered to the 
purchaser in a container supplied by the purchaser, nor shall these provisions 
apply to the seller when the sale of gas, oil or electricity is to a travel trailer or 
manufactured home court or park operator made to such operator for redis- 
tribution to its customers. 

(g) When electrical inspections are made by inspectors commissioned by the 
state fire marshal, the same schedule of fees applicable to permanent type 
installations shall apply as set out in § 68-102-143. Fees for manufactured 
home or travel trailer inspections made by inspectors commissioned by the 
state fire marshal where a combination of energy is used (electric, gas, oil, or 
other) shall not exceed the maximum as set out in § 68-102-143 for each 
inspection made. Fees charged are to be derived by converting BTUs of gas, oil, 
or other energy-consuming equipment installed and inspected to the corre- 
sponding electric service required for the total energy requirements. 

(h) Any owner, dealer or operator of a manufactured home, travel trailer, 
modular building unit as defined in chapter 126, part 3 of this title, or 
prefabricated unit that has been inspected and approved in accordance with 
this section shall not be required to comply with any local ordinances in conflict 
with this section. 

(i) A violation of this section is a Class C misdemeanor. 

(j) Subsections (a) and (b) shall not apply to new recreational vehicles, travel 
trailers, camping trailers, or motor homes manufactured in accordance with 
the Standard for Recreational Vehicles (ANSI 119.2/NFPA 1192 — 2002). 


History. §§ 68-102-101 — 68-102-152, respectively, in 
Acts 1967, ch. 136, § 1; 1968, ch. 605, § 1; 1992. 

1972, ch. 719, § 1; 1977, ch. 177, § 2; 1979, ch. Ces takoraran 

310, § 17; T.C.A., § 53-2447; Acts 1985, ch. Manufactured homes and recreational ve- 

309, §§ 11-14; 1987, ch. 120, § 19; 1989, ch. hicles, title 68, ch. 126. 

591, § 113; T.C.A., § 68-17-147; Acts 2005, ch. Penalty for Class C misdemeanor, § 40-35- 

379, § 14. 111. 


Compiler’s Notes. Section to Section References. 
Former title 68, ch. 17, §§ 68-17-101 — 68- This section is referred to in §§ 68-102-139, 
17-152, was transferred to title 68, ch. 102, 68-102-140, 68-126-101. 
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68-102-147. Manufactured homes, travel trailers, modular building 
units and prefabricated units — Approval of electrical, gas 
and oil systems — Inspection — Fees — Violations — 
Penalties. [Effective on January 1, 2014. See the version 
effective until January 1, 2014.] 


(a) It is unlawful for any person, firm, or corporation to sell or offer for sale, 
any manufactured home, travel trailer, modular building unit as defined in 
chapter 126, part 3 of this title, or any other prefabricated unit that is designed 
to be used as an industrial or commercial structure, or housing unit that has 
been partially or completely assembled and equipped with an electrical, gas, or 
oil system for light, heat, power or other purposes, unless the systems have been 
inspected and approved by a nationally recognized and approved independent 
testing agency or laboratory, or an individual or agency authorized to make 
such inspections by the state fire marshal. Any person, firm or corporation 
engaged in selling, renting or offering for sale manufactured homes, or other 
prefabricated units as described in this subsection (a), shall, within five (5) days 
of the receipt of any unit that has not been inspected as contemplated by this 
section, request inspection by the state fire marshal. 

(b) It is unlawful for any person, firm, association or corporation, including 
trailer court or park operators, supplying electricity, gas or oil to any manufac- 
tured home, travel trailer, modular building unit as defined in chapter 126, part 
3 of this title, or prefabricated unit sold or requiring an electrical or gas 
connection or the furnishing of fuel oil, to connect or furnish electricity, gas or 
oil, unless it has permanently affixed to it the approval of a nationally 
recognized independent testing agency or laboratory, or of an individual or 
agency authorized to make such inspections by the state fire marshal. 

()(1) Subsection (6) shall not apply to manufactured homes or travel 

trailers individually owned or used and being relocated, requiring electric, oil 

or gas service. A person, firm, association or corporation supplying electricity, 

oil or gas may connect or supply electricity, oil or gas to such units on a 

temporary basis, but shall request an inspection within seventy-two (72) 

hours after such connection is made. When the inspection is made, if 

extremely hazardous conditions exist, they shall be corrected immediately, or 

service discontinued. General deficiencies shall be corrected within thirty (30) 

days or service discontinued, or the owner or user and the person, firm, 

association or corporation, including trailer court or park operators, supply- 
ing the power or fuel shall be in violation and subject to the penalties 
provided in this section. 

(2) Subsection (6) shall not apply to manufactured homes and travel 
trailers being used by vacationists or transients stopping in courts or parks 
for a period not to exceed fifteen (15) days; provided, that the park or court 
operator has equipment and makes tests as outlined by the state fire marshal 
to determine if extremely hazardous conditions exist. If such hazardous 
conditions do exist, they shall be removed or remedied before connection is 
made, or the owner or user and the person, firm, association or corporation, 
including trailer court or park operators, supplying the power or fuel shall be 
in violation and subject to the penalties provided in this section. 
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(d) Subsections (a) and (6) do not apply to new manufactured homes bearing 
a label certifying compliance with the federal standards established under the 
National Mobile Home Construction and Safety Standards Act of 1974, 
compiled in 42 U.S.C. $ 5401 et seq. 

(e) Subsections (a), (b), and (c) do not apply to new modular building units 
that have been inspected and approved pursuant to chapter 126, part 3 of this 
title. 

(f) The penalty provisions of this section shall not apply to the seller when the 
sale of gas or oil is made on the supplier’s premises and delivered to the 
purchaser in a container supplied by the purchaser, nor shall these provisions 
apply to the seller when the sale of gas, oil or electricity is to a travel trailer or 
manufactured home court or park operator made to such operator for redistri- 
bution to its customers. 

(g)(1) The maximum inspection fees for services established by the commis- 

sioner of commerce and insurance pursuant to the authority granted in 

§ 68-102-143(b)(2) shall also apply to: 

(A) Electrical inspections made by inspectors commissioned by the state 
fire marshal; and 

(B) Manufactured home or travel trailer inspections made by inspectors 
commissioned by the state fire marshal where a combination of energy is 
used, including, but not limited to, electric, gas, oil or other sources of 
energy. 

(2) Fees charged pursuant to this subsection (g) are to be derived from 
converting BTUs of gas, oil or other energy-consuming equipment installed 
and inspected to the corresponding electric service required for the total 
energy requirements. 

(h) Any owner, dealer or operator of a manufactured home, travel trailer, 
modular building unit as defined in chapter 126, part 3 of this title, or 
prefabricated unit that has been inspected and approved in accordance with 
this section shall not be required to comply with any local ordinances in conflict 
with this section. 

(i) A violation of this section is a Class C misdemeanor. 

(G) Subsections (a) and (6) shall not apply to new recreational vehicles, travel 
trailers, camping trailers, or motor homes manufactured in accordance with the 
Standard for Recreational Vehicles (ANSI 119.2/NFPA 1192 — 2002). 


History. 

Acts 1967, ch. 1386, § 1; 1968, ch. 605, § 1; 
1972, ch. 719, § 1; 1977, ch. 177, § 2; 1979, ch. 
310, § 17; T.C.A., § 53-2447; Acts 1985, ch. 
309, §§ 11-14; 1987, ch. 120, § 19; 1989, ch. 
591, § 113; T.C.A., § 68-17-147; Acts 2005, ch. 
379, § 14; 2013, ch. 150, §§ 2-4. 


Compiler’s Notes. 

Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Amendments. 
The 2013 amendment, effective January 1, 


2014, rewrote (g) which read: “When electrical 
inspections are made by inspectors commis- 
sioned by the state fire marshal, the same 
schedule of fees applicable to permanent type 
installations shall apply as set out in § 68-102- 
143. Fees for manufactured home or travel 
trailer inspections made by inspectors commis- 
sioned by the state fire marshal where a com- 
bination of energy is used (electric, gas, oil, or 
other) shall not exceed the maximum as set out 
in § 68-102-143 for each inspection made. Fees 
charged are to be derived by converting BTUs 
of gas, oil, or other energy-consuming equip- 
ment installed and inspected to the correspond- 
ing electric service required for the total energy 
requirements.” 
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Effective Dates. 

Acts 2013, ch. 150, § 5. January 1, 2014; 
provided, that, for purposes of promulgating 
rules and regulations, the act shall take effect 
April 12, 2013. 


Penalty for Class C misdemeanor, § 40-35- 
111. 


Section to Section References. 
This section is referred to in §§ 68-102-139, 


68-102-140, 68-126-101. 
Cross-References. 


Manufactured homes and recreational ve- 
hicles, title 68, ch. 126. 


68-102-148. Fire alarms and extinguishers — Approval before sale — 
Exceptions — Penalty. 


(a) It is unlawful for any person, firm, association or corporation to sell, or 
offer for sale, for use in this state, any device, appliance, system or equipment 
designed to act as an alarm in the detection and prevention of fires, unless the 
device, appliance, system or equipment has been investigated and listed by a 
nationally recognized and approved independent testing agency or laboratory, 
or agency authorized to make such independent inspections by the state fire 
marshal. 

(b) This section does not apply to any device, appliance, system or equip- 
ment referenced in subsection (a) offered by a public utility subject to the 
jurisdiction of, or regulation by, the Tennessee regulatory authority or a 
comparable federal agency. 

(c) A violation of this section is a Class C misdemeanor. 


History. 

Acts 1968, ch. 548, §§ 1-3; 1977, ch. 177, § 3; 
T.C.A., § 53-2448; Acts 1986, ch. 721, § 18; 
1989, ch. 591, § 113; T.C.A., § 68-17-148; Acts 
1995, ch. 305, § 130. 


Compiler’s Notes. 

Former title 68, ch. 17, §§ 68-17-1001 — 68- 
17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Cross-References. 

Fire extinguishers and related equipment, 
title 62, ch. 32, part 2. 

Penalty for Class C misdemeanor, § 40-35- 
111. 

Smoke detectors, one-family or two-family 
rental units, § 68-102-151. 


Section to Section References. 
This section is referred to in §§ 68-102-139, 
68-102-140. 


68-102-149. Firearms for fire officials. 


(a) It is lawful for the state fire marshal provided for in § 68-102-112, and 
such deputies as the fire marshal may designate who are full-time salaried 
employees of this state, to carry a pistol or side arm while on active duty in 
order to protect their own lives and to effectuate the purposes of their 
responsibilities in investigating cases of arson or suspected arson. 

(b) It is lawful for municipal fire investigators who have been authorized by 
the chief of the municipal fire department or the director of fire services to 
conduct investigations relative to the cause and origin of fires and/or arson 
investigations to carry a pistol or side arm while on active duty in order to 
protect their own lives and to effectuate the purposes of their responsibilities 
in investigating cases of arson or suspected arson. For the sole purpose of being 


able to carry a pistol, such investigators shall comply with the requirements of 
§ 39-17-1315(a). 
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History. 17-152, was transferred to title 68, ch. 102, 
Acts 1971, ch. 361, § 1; 1980, ch. 887, § 8; §§ 68-102-101 — 68-102-152, respectively, in 

T.C.A., §§ 53-2449, 68-17-149; Acts 1995, ch. 1999. 

248, § 2. 


Compiler’s Notes. 
Former title 68, ch. 17, §§ 68-17-101 — 68- 


68-102-150. Installers of electrical wiring, heating, or any electrical 
devices — Registration — Fee — Application forms. 


Every person, firm or corporation, or legal entity engaged in the business of 
installation of electrical wiring, heating, or any electrical devices that require 
inspection by this chapter and regulations adopted pursuant to this chapter, 
shall register with the division of fire prevention, and shall pay a fee of 
twenty-five dollars ($25.00); provided, that such registration and payment 
shall not be required of persons, firms, corporations or other legal entities 
engaged in such business in counties with populations of seven hundred 
thousand (700,000) or more, according to the 1980 federal census or any 
subsequent federal census, that conduct their own inspections. Application 
shall be made on forms provided by the commissioner of commerce and 
insurance, and the commissioner is empowered to adopt any reasonable rules 
or regulations in order to accomplish the purposes of this section. 


History. For tables of U.S. decennial populations of 
Acts 1972, ch. 720, § 1; T.C.A., § 53-2450; Tennessee counties, see Volume 13 and its 
Acts 1985, ch. 354, § aa 1987, ch. 289, § oe supplement. 
T.C.A., § 68-17-150. 
Section to Section References. 


Compiler’s Notes. This section is referred to in §§ 62-6-102, 
Former title 68, ch. 17, §§ 68-17-101 — 68-  ¢9_6-131. 


17-152, was transferred to title 68, ch. 102, 
§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


68-102-151. One-family or two-family rental units — Smoke detectors 
required. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Approved smoke detector” means a device that senses visible or 
invisible particles of combustion and that has been investigated and listed in 
accordance with standards prescribed by: 

(A) A nationally recognized and approved independent testing agency 
or laboratory, such as Underwriters’ Laboratories’ Standard for Single and 
Multiple Station Smoke Detectors (UL 217); or 

(B) An agency authorized to make independent inspections by the state 
fire marshal; and 
(2) “A one-family or two-family rental unit” means any rental building 

containing one (1) or two (2) living units with independent cooking and 

bathroom facilities, whether designated as a house, cottage, duplex, condo- 

minium or by any other name. 

(b) Notwithstanding chapter 120 of this title, or any other laws to the 
contrary, it is unlawful to: 

(1) Own or operate a one-family or two-family rental unit without 
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installing an approved smoke detector in each living unit; when activated, 
the detector shall initiate an alarm that is audible in the sleeping rooms of 
the living unit; or 

(2) Tamper with or remove any smoke detector required by this section, or 
a component of a smoke detector. 

(c) All smoke detectors required by this section shall be installed in 
accordance with the 2003 International Residential Code, published by the 
International Code Council, Inc., and in accordance with the manufacturer’s 
directions, unless those directions conflict with applicable codes that are 
adopted by the state fire marshal. Notwithstanding the provisions of the 2003 
International Residential Code, battery operated smoke detectors shall be 
permitted when installed in buildings without commercial power. 

(d)(1) Any smoke detector required by this section shall be maintained by 

the tenant of the living unit where the smoke detector is located in 

accordance with the manufacturer’s instructions. However, upon termina- 
tion of a tenancy in a rental unit, the owner of the unit shall ensure that any 
required smoke detector is operational prior to reoccupancy of the unit. 

(2) No alarm silencing switch or audible trouble silencing switch shall be 
provided, unless its silenced position is indicated by a readily apparent 
signal. 

(3) Compliance with this section does not relieve any person from the 
requirements of any other applicable law, ordinance, rule, or regulation. 
Nothing contained within this section shall be construed to be in derogation 
of § 68-120-111. 

(e)(1) Any person violating this section commits a Class A misdemeanor. 

Each day on which a violation continues constitutes a separate offense under 

this section. 

(2) Section 68-120-106 shall apply with respect to the enforcement of this 
section. 

(f) The state fire marshal shall periodically undertake appropriate activities 
to encourage compliance with and enforcement of this section, as well as 
§§ 68-120-111 and 68-120-112. 


History. 

Acts 1989, ch. 557, §§ 1, 2; 1989, ch. 591, 
§§ 1,6; T.C.A., § 68-17-151; Acts 2005, ch. 148, 
$i: 


Compiler’s Notes. 
Former title 68, ch. 17, §§ 68-17-101 — 68- 
17-152, was transferred to title 68, ch. 102, 


§§ 68-102-101 — 68-102-152, respectively, in 
1992. 


Cross-References. 

Penalty for Class A misdemeanor, § 40-35- 
111. 

Smoke detectors required in foster care 
dwellings, § 37-2-412. 


68-102-152. Warehouse storage of baled cotton. 


(a) For the purposes of this section, unless the context clearly requires 
otherwise, “building code” means any nationally recognized code that has been 
adopted by reference by the state government or a local government, or any 
code that has been implemented by ordinance or resolution by a local 
government. 

(b) Notwithstanding any provision of law or building code standard or fire 
safety standard to the contrary, a warehouse designed or used to house baled 
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cotton shall have a maximum capacity of not more than fifteen thousand 
(15,000) bales, and a single compartment of any such warehouse shall in no 
event exceed sixty thousand square feet (60,000 sq. ft.) of floor space. 

(c) Compartments of any warehouse designed or used to house baled cotton 
shall be separated by one (1) of the following methods: 

(1) One hundred feet (100’) of clear space; or 
(2) A four-hour masonry fire wall. 

(d) A local governing body may adopt an ordinance or resolution that 
establishes more stringent restrictions than those imposed by this section for 
the storage of baled cotton. 

(e) Nothing in this section shall be construed to restrict the automatic 
sprinkler system requirements of the code of the National Fire Prevention 
Association (NFPA), § 231E, for the storage of baled cotton. 

(f) This section applies to any warehouse that is presently in use or which 
may be constructed in the future. 


History. 17-152, was transferred to title 68, ch. 102, 
Acts 1990, ch. 833, §§ 1, 2; T.C.A., § 68-17- §§ 68-102-101 — 68-102-152, respectively, in 

152. 1992. 

Compiler’s Notes. Cross-References. 


Former title 68, ch. 17, §§ 68-17-101 — 68- Sale of cotton, title 43, ch. 18. 


68-102-153. Disconnection of electric service — Requirements. 


(a) Neither the state fire marshal nor any inspector who contracts with the 
state may disconnect or terminate the electrical services at any residential 
customer’s residence until the following have been completed: 

(1) An inspection has been made of the premises that reveals that 
continued electrical services pose a substantial and immediate threat of 
harm to person or property, and the harm cannot be avoided by less drastic 
means other than disconnecting the service; 

(2) Reasonable attempts have been made to contact the customer or 
owner of the premises prior to disconnecting any services; 

(3) The person performing the inspection makes an examination of the 
premises to determine that there are no individuals using any medical 
devices that require electrical services, and, if so, reasonable accommoda- 
tions are made to continue the electric service to medical devices following 
any termination; and 

(4) The person performing the inspection makes an examination of the 
premises to conclude that termination of the electrical services will not 
damage any property of the residential customer without first making 
arrangements to secure the prevention of the damages. 

(b) This section shall not apply to the personnel of any municipal electric 
system or any rural electric and community services cooperative. 

(c) This section shall supersede any provision of law presently enacted that 
conflicts with this section. 


History. 
Acts 1994, ch. 983, §§ 1, 2. 
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PART 2 
FIRE SERVICE AND CODES ENFORCEMENT ACADEMY 


68-102-201. Tennessee fire service and codes enforcement academy. 


(a) There is established a state institution to be known as the Tennessee fire 
service and codes enforcement academy within the department of commerce 
and insurance. All positions, and all tangible assets excluding real property 
and classroom furnishings, previously under the board of regents for the 
institution originally created by former § 49-8-701 [repealed], are transferred 
to the department of commerce and insurance. 

(b) The institution shall be under the direction of the commissioner of 
commerce and insurance and is assigned to the division of fire prevention 
under the supervision of the division head. The commissioner shall provide 
adequate staff to serve the needs of the volunteer, career, paid-on-call and 
other firefighters and code enforcement officials of the state, municipalities, 
counties and other entities within the state of Tennessee. The commissioner 
shall develop a suitable curriculum that serves the purpose stated in subsec- 
tion (c). 

(c) The purpose of this fire service and code enforcement academy is to 
provide effective training to all firefighters, volunteer and career, fire and 
building code enforcement personnel and other related service professionals in 
the state of Tennessee. The academy shall teach current methods and practices 
and develop new methods and practices in the fields of firefighting, fire and 
building code enforcement, fire prevention, public fire safety education, fire 
investigation and related subjects. 

(d) All fire services training developed under subsection (c) intended for any 
firefighter in Tennessee must be approved by the Tennessee commission on fire 
fighting personnel standards and education. 


History. 
Acts 1996, ch. 937, § 2; 2007, ch. 237, § 2. 


Compiler’s Notes. 

Acts 1996, ch. 937, § 8 provided that the 
transfer of the academy and instruction at the 
new academy shall not begin at the new facility 


until the commissioner of commerce and insur- 
ance deems construction of the facility to be 
sufficiently completed. 

Former § 49-8-701, referred to in this sec- 
tion, was repealed by Acts 1996, ch. 937, § 1, 
effective July 1, 1996. 


68-102-202. Transfer of state fire college. 


All employees currently assigned duties for the Tennessee state fire college, 
working under the board of regents, are transferred to the department and are 
granted career employee status with no probationary period. This does not 
include the director of any of the schools where these employees are currently 
assigned. 


History. 
Acts 1996, ch. 937, § 3. 
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68-102-203. Facility operating costs. 


Annual operating costs of the fire and code enforcement training facility 
shall be paid from the fire prevention fund. 


History. two sentences, concerning the construction of 
Acts 1996, ch. 937, § 4. the training facility, were deleted as obsolete by 


Code Commission Notes. The former first SUhnor bith ee, CPce.comouasion in-2006. 


68-102-204. Rules to remain in effect. 


All rules, regulations, orders and decisions previously issued or promulgated 
by the Tennessee board of regents with respect to the Tennessee state fire 
college shall remain in full force and effect and shall hereafter be administered 
and enforced by the department of commerce and insurance. The department, 
division of fire prevention, may promulgate any rules and regulations, in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5, necessary for the efficient operation of the academy, including, but 
not limited to, administration, operation, curriculum, conduct, attendance, 
fees and related items. 


History. 
Acts 1996, ch. 937, § 6. 


68-102-205. Acceptance of donations or grants. 


The Tennessee fire service and code enforcement academy may accept, for 
any of its purposes and functions under this chapter, any and all donations of 
property, real, personal or mixed, and services or grants of money from any 
governmental unit or public agency, or from any institution, person, firm or 
corporation. The moneys shall be deposited, disbursed and administered in a 
trust fund as provided by the laws of this state. 


History. 
Acts 2008, ch. 729, § 1. 


PART 3 
FIRE DEPARTMENT RECOGNITION ACT 


68-102-301. Short title. 


This part shall be known and may be cited as the “Fire Department 
Recognition Act.” 


History. 
Acts 2008, ch. 312, § 2. 


Section to Section References. 
This part is referred to in §§ 4-24-104, 4-24- 
112, 58-8-102. 
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68-102-302. “Fire department” defined. 


As used in this part, unless the context otherwise requires, the term “fire 
department” means a department of a municipality, county, or political 
subdivision, or an organization, agency, or entity that offers its services, for or 
without pay, for the purpose of suppressing fires, performing rescue services, or 
for other emergency response purposes. Excluded from this definition are law 
enforcement agencies, emergency medical agencies licensed by the Tennessee 
emergency medical services board, and rescue squads that do not provide fire 
protection. 


History. Section to Section References. 
Acts 2003, ch. 312, § 3. This section is referred to in § 7-51-206. 


68-102-303. State fire marshal’s standards and qualifications. 


No municipality, county, or political subdivision shall operate a fire depart- 
ment, and no organization, agency, or entity shall operate as a fire department 
within the state of Tennessee, unless it has been duly recognized to do so 
pursuant to this part by the department of commerce and insurance, state fire 
marshal’s office. The state fire marshal, in consultation with the Tennessee 
Fire Chiefs Association (TFCA), shall promulgate rules and regulations 
pursuant to the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5, relative to the standards and qualifications for becoming and 
remaining a fire department. 


History. 
Acts 2003, ch. 312, § 4. 


68-102-304. Application for operation of fire department — Classifica- 
tion — Certificate of recognition — Recognition renewal. 


To obtain recognition from the department of commerce and insurance, state 
fire marshal’s office, a municipality, county, or political subdivision desiring to 
operate a fire department, or an organization, agency, or entity desiring to 
operate as a fire department shall file an application with the department of 
commerce and insurance, state fire marshal’s office, and file a renewal 
application to continue so operating, in accordance with the following: 

(1) The application shall be made on a form prescribed by the state fire 
marshal and shall be accompanied by a processing fee not to exceed fifty 
dollars ($50.00). The state fire marshal may require that the form be signed 
and notarized by the highest ranking official of the fire department; 

(2) Once recognized, each fire department shall be classified as career, 
volunteer, or combination as determined by the Tennessee Fire Incident 
Reporting System (TFIRS); 

(3) Upon being granted recognized status as a fire department, the state 
fire marshal shall issue a certificate of recognition to the fire department; the 
certificate shall be valid for a period of three (3) years from its date of 
issuance; and 

(4) Approximately six (6) months prior to the expiration of the three-year 
recognition period, the state fire marshal’s office shall notify each fire 


53 FIRE PREVENTION AND INVESTIGATION 68-102-308 


department by certified mail of the expiration of its certificate of recognition. 
The fire department whose certificate is expiring shall be required to 
complete a recognition renewal form prescribed by the state fire marshal and 
submit a renewal fee not to exceed fifty dollars ($50.00). 


History. Section to Section References. 
Acts 2008, ch. 312, § 5. This section is referred to in § 68-102-306. 


68-102-305. Compliance with § 68-102-108. 


The municipality, county, political subdivision, organization, agency, or 
entity filing the application must be in compliance with § 68-102-108, by 
properly requesting designation as an assistant to the commissioner of 
commerce and insurance. 


History. 
Acts 2003, ch. 312, § 6. 


68-102-306. Approval of local elected governing body — Certificate of 
recognition requirement. 


(a) No new fire department may be established or recognized within 
Tennessee without the approval of the local elected governing body. This 
approval shall include the geographical territory to be covered by the new fire 
department. 

(b) No governmental unit, person, organization, agency, or entity shall 
represent themselves to be or have a fire department as defined in this part 
without first obtaining a certificate of recognition from the state fire marshal’s 
office, in accordance with § 68-102-304. 

(c) No governmental unit, person, organization, agency, or entity shall 
receive or solicit money from any source, including local, state, or federal 
government, for the purpose of operating a fire department as defined in this 
part, unless the governmental unit, person, organization, agency, or entity 
maintains a valid certificate of recognition from the state fire marshal’s office. 


History. 
Acts 2003, ch. 312, § 7. 


68-102-307. Penalty for violations. 


Any person violating this part shall be guilty of a Class C misdemeanor 
punishable by a fine only. 
History. 

Acts 2008, ch. 312, § 8. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


68-102-308. Background checks on fire protection personnel. 


(a) As used in this section, unless the context otherwise requires: 
(1) “Employer” means public, private or volunteer fire agencies, as well as 
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fire prevention and investigation bureaus of a local jurisdiction; however, 

“employer” shall not include the state fire marshal’s office or any division or 

section of the state fire marshal’s office; 

(2) “Employment” means paid employment by a public or private fire 
department, as well as membership in a volunteer fire department; and 

(3) “Fire protection personnel” means any paid or volunteer member or 
applicant of a fire department or fire prevention bureau or division, such as 
firefighters, fire department officers, fire inspectors, fire investigators, and 
administrative assistance personnel. 

(b) As a condition of employment of any paid or volunteer fire protection 
personnel, employers may initiate a criminal background check on any 
applicant for employment, or on any fire protection personnel currently 
employed by the employer. 

(1) Departments that elect to conduct criminal background checks shall 
establish a policy addressing when a criminal background check may be 
conducted on a currently employed member. 

(2) Criminal background check reports shall be maintained for the 
duration of employment plus one (1) year. Access to the contents of a criminal 
background check shall be limited to the department head, human resource 
officer, and the employee’s supervisor. The criminal background check shall 
not become part of the employee’s personnel file. 

(c) Fire protection personnel shall: 

(1) Provide past work history and personal references to be checked by the 
employer; 

(2) Agree to the release of information and investigative records to the 
employer, or to any agency that contracts with the state, as may be necessary 
for the purpose of verifying whether the individual has been convicted of a 
felony or any theft or arson related conviction; 

(3) Supply a fingerprint sample and submit to a criminal history records 
check to be conducted by the Tennessee bureau of investigation, the federal 
bureau of investigation, other law enforcement agency, or any legally 
authorized entity; and 

(4) Agree to the release of any information required for a criminal 
background investigation by a professional background screening organiza- 
tion or criminal background check service or registry. 

(d) Any cost incurred by the Tennessee bureau of investigation, federal 
bureau of investigation, professional background screening organization, law 
enforcement agency or other legally authorized entity in conducting investi- 
gations of fire protection personnel shall be paid by the employer. An employer 
may require the applicant or employee to reimburse the employer for the costs, 
at the option of the employer. Payments of the costs to the Tennessee bureau 
of investigation are to be made in accordance with §§ 38-6-103 and 38-6-109. 


History. 
Acts 2006, ch. 599, § 1; 2007, ch. 323, § 1. 
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PART 4 


COMMISSIONED INSTRUCTORS OF THE TENNESSEE 
LAW ENFORCEMENT TRAINING ACADEMY 


68-102-401. “Member” defined. 


As used in this part, unless the context otherwise requires, “member” means 
a member of the Tennessee consolidated retirement system. 


History. enactment of this section by that act shall be 
Acts 2007, ch. 418, § 1. subject to funding being provided in the general 
appropriations act. Funding was provided in 


Compiler's Notes. Acts 2007, ch. 603, § 60, item 6. 


Acts 2007, ch. 418, § 5 provided that the 


68-102-402. Retention of injured member on payroll. 


Whenever a commissioned instructor employed at the Tennessee law en- 
forcement training academy is injured in the line of duty and the injury 
disables the member from performing the member’s regular duties, whether 
the disability is temporary or permanent, it is lawful for the commissioner of 
commerce and insurance, in the commissioner’s sound discretion and with the 
approval of the governor and the attorney general and reporter, to retain the 
injured disabled member of the department on the regular payroll of the 
department until the member’s claim for compensation for the disability is 
determined by the division of claims administration. 


History. enactment of this section by that act shall be 
Acts 2007, ch. 418, § 2. subject to funding being provided in the general 
Perinilecs: Notes: appropriations act. Funding was provided in 
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68-102-403. Retired commission card. 


(a)(1) Any commissioned instructor employed at the Tennessee law enforce- 
ment training academy who retires after twenty-five (25) years of honorable 
service shall be issued by the department a retired commission card, which 
shall identify the member, the member’s department and rank, and the fact 
that the member is retired. 

(2) Cards issued under this section shall bear the inscription in print of 
equal or larger size than the rest of the printing on the cards the words “Not 
a handgun permit.” 

(3) After twenty-five (25) years of honorable service by a commissioned 
member of the department, the department shall authorize the member, 
upon retirement, to retain the member’s service weapon in recognition of the 
member’s many years of good and faithful public service. 

(4) Nothing in this section shall be construed to require the department to 
purchase any additional service weapons. 

(5) In the case of commissioned members who retire on disability retire- 
ment as provided in title 8, chapter 36, the members may be issued retired 
commission cards and may be authorized to retain their service weapons. 
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(b)(1) Any commissioned member who retires after twenty-five (25) years of 
honorable service shall be allowed to retain the member’s badge in recogni- 
tion of the member’s many years of good and faithful service. The badge, 
however, shall be permanently marked to indicate the retired status of the 
member. 

(2) Subdivision (b)(1) shall only apply to members retiring after July 1, 
2008. 


History. enactment of this section by that act shall be 
Acts 2007, ch. 418, § 3. subject to funding being provided in the general 
¢ appropriations act. Funding was provided in 
Compiler’s Notes. ; 
‘Aces BOOT NCH MATSEIeS phovidedtEnae Lae, Mar Race? cae aoeiminne, tect 
PART 5 
FIRE SAFETY STANDARD AND FIREFIGHTER 
PROTECTION ACT 


68-102-501. Short title. 


This part shall be known and may be cited as the “Fire Safety Standard and 
Firefighter Protection Act.” 


History. 
Acts 2008, ch. 920, § 1. 


68-102-502. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Agent” means any person authorized by the commissioner of revenue 
to purchase and affix stamps on packages of cigarettes; 

(2) “Cigarette” means any roll for smoking, whether made wholly or in 
part of tobacco or any other substance, regardless of size or shape, and 
whether or not the tobacco or substance is flavored, adulterated or mixed 
with any other ingredient, the wrapper or cover of which is made of paper or 
any other substance or material except tobacco; 

(3) “Manufacturer” means: 

(A) Any entity that manufactures or otherwise produces cigarettes or 
causes cigarettes to be manufactured or produced anywhere that the 
manufacturer intends to be sold in this state, including cigarettes in- 
tended to be sold in the United States through an importer; 

(B) The first purchaser anywhere that intends to resell in the United 
States cigarettes manufactured anywhere that the original manufacturer 
or maker did not intend to be sold in the United States; or 

(C) Any entity that becomes a successor of an entity described in 
subdivision (3)(A) or (3)(B); 

(4) “Quality control and quality assurance program” means the laboratory 
procedures implemented to ensure that operator bias, systematic and 
nonsystematic methodological errors, and equipment-related problems do 
not affect the results of the testing. This program ensures that the testing 
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repeatability remains within the required repeatability values required by 
§ 68-102-503(a)(6) for all test trials used to certify cigarettes in accordance 
with this part; 

(5) “Repeatability” means the range of values within which the repeat 
results of cigarette test trials from a single laboratory will fall ninety-five 
percent (95%) of the time; 

(6) “Retail dealer” means any person, other than a manufacturer or 
wholesale dealer, engaged in selling cigarettes or tobacco products; 

(7) “Sale” means, in addition to its usual meaning, any sale, use, transfer, 
exchange, barter, gift or offer for sale and distribution, in any manner or by 
any means whatsoever; 

(8) “Sell” means to sell, or to offer or agree to sell; and 

(9) “Wholesale dealer” means any person other than a manufacturer who 
sells cigarettes or tobacco products to retail dealers or other persons for 
purposes of resale, and any person who owns, operates or maintains one (1) 
or more cigarette or tobacco product vending machines in, at or upon 
premises owned or occupied by any other person. 


History. 
Acts 2008, ch. 920, § 3. 


68-102-503. Cigarettes sold or offered for sale — Testing —Perfor- 
mance standard — Report — Exceptions. 


(a) Except as provided in subsection (g), no cigarettes may be sold or offered 
for sale in this state or offered for sale or sold to persons located in this state 
unless the cigarettes have been tested in accordance with the test method and 
meet the performance standard specified in this section, a written certification 
has been filed by the manufacturer with the state fire marshal in accordance 
with § 68-102-504, and the cigarettes have been marked in accordance with 
§ 68-102-505. 

(1) Testing of cigarettes shall be conducted in accordance with the 
American Society of Testing and Materials (ASTM) standard E2187-04, 
Standard Test Method for Measuring the Ignition Strength of Cigarettes. 

(2) Testing shall be conducted on ten (10) layers of filter paper. 

(3) No more than twenty-five percent (25%) of the cigarettes tested in a 
test trial in accordance with this section shall exhibit full-length burns. 
Forty (40) replicate tests shall comprise a complete test trial for each 
cigarette tested. 

(4) The performance standard required by this section shall only be 
applied to a complete test trial. 

(5) Written certifications shall be based upon testing conducted by a 
laboratory that has been accredited pursuant to standard ISO/IEC 17025 of 
the International Organization for Standardization (ISO), or other compa- 
rable accreditation standard required by the state fire marshal. 

(6) Laboratories conducting testing in accordance with this section shall 
implement a quality control and quality assurance program that includes a 
procedure that will determine the repeatability of the testing results. The 
repeatability value shall be no greater than nineteen-hundredths (0.19). 

(7) This section does not require additional testing if cigarettes are tested 


68-102-503 SAFETY 58 


consistent with this part for any other purpose. 

(8) Testing performed or sponsored by the state fire marshal to determine 

a cigarette’s compliance with the performance standard required shall be 

conducted in accordance with this section. 

(b) Each cigarette listed in a certification submitted pursuant to § 68-102- 
504 that uses lowered permeability bands in the cigarette paper to achieve 
compliance with the performance standard set forth in this section shall have 
at least two (2) nominally identical bands on the paper surrounding the tobacco 
column. At least one (1) complete band shall be located at least fifteen 
millimeters (15 mm) from the lighting end of the cigarette. For cigarettes on 
which the bands are positioned by design, there shall be at least two (2) bands 
fully located at least fifteen millimeters (15 mm) from the lighting end and ten 
millimeters (10 mm) from the filter end of the tobacco column, or ten 
millimeters (10 mm) from the labeled end of the tobacco column for non-filtered 
cigarettes. 

(c) A manufacturer of a cigarette that the state fire marshal determines 
cannot be tested in accordance with the test method prescribed in subdivision 
(a)(1) shall propose a test method and performance standard for the cigarette 
to the state fire marshal. Upon approval of the proposed test method and a 
determination by the state fire marshal that the performance standard 
proposed by the manufacturer is equivalent to the performance standard 
prescribed in subdivision (a)(3), the manufacturer may employ the test method 
and performance standard to certify the cigarette pursuant to § 68-102-504. If 
the state fire marshal determines that another state has enacted reduced 
cigarette ignition propensity standards that include a test method and 
performance standard that are the same as those contained in this part, and 
the state fire marshal finds that the officials responsible for implementing 
those requirements have approved the proposed alternative test method and 
performance standard for a particular cigarette proposed by a manufacturer as 
meeting the fire safety standards of that state’s law or regulation under a legal 
provision comparable to this section, then the state fire marshal shall autho- 
rize that manufacturer to employ the alternative test method and performance 
standard to certify that cigarette for sale in this state, unless the state fire 
marshal demonstrates a reasonable basis why the alternative test should not 
be accepted under this part. All other applicable requirements of this section 
shall apply to the manufacturer. 

(d) Each manufacturer shall maintain copies of the reports of all tests 
conducted on all cigarettes offered for sale for a period of three (3) years, and 
shall make copies of these reports available to the state fire marshal and the 
attorney general and reporter upon written request. Any manufacturer who 
fails to make copies of these reports available within sixty (60) days of 
receiving a written request shall be subject to a civil penalty not to exceed ten 
thousand dollars ($10,000) for each day after the sixtieth day that the 
manufacturer does not make the copies available. 

(e) The state fire marshal may adopt a subsequent ASTM Standard Test 
Method for Measuring the Ignition Strength of Cigarettes upon a finding that 
the subsequent method does not result in a change in the percentage of 
full-length burns exhibited by any tested cigarette when compared to the 
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percentage of full-length burns the same cigarette would exhibit when tested 
in accordance with ASTM Standard E2187-04 and the performance standard 
in subdivision (a)(3). 

(f) The state fire marshal shall review the effectiveness of this section and 
report findings every three (3) years to the speakers of the senate and the 
house of representatives and, if appropriate, recommendations for legislation 
to improve the effectiveness of this part. The report and legislative recommen- 
dations shall be submitted no later than February 1 of each three-year period. 

(g) The requirements of subsection (a) shall not prohibit: 

(1) Wholesale or retail dealers from selling their existing inventory of 
cigarettes on or after January 1, 2010, if the wholesale or retail dealer can 
establish that state tax stamps were affixed to the cigarettes prior to 
January 1, 2010, and if the wholesale or retail dealer can establish that the 
inventory was purchased prior to January 1, 2010, in comparable quantity to 
the inventory purchased during the same period of the prior year; or 

(2) The sale of cigarettes solely for the purpose of consumer testing. For 
purposes of this subdivision (g)(2), “consumer testing” means an assessment 
of cigarettes that is conducted by a manufacturer, or under the control and 
direction of a manufacturer, for the purpose of evaluating consumer accep- 
tance of the cigarettes, utilizing only the quantity of cigarettes that is 
reasonably necessary for the assessment. 

(h) This part shall be implemented in accordance with the implementation 
and substance of the New York Fire Safety Standards for Cigarettes. 


History. Section to Section References. 
Acts 2008, ch. 920, § 4. This section is referred to in §§ 68-102-502, 
‘ 68-102-504, 68-102-505, 68-102-506, 68-102- 
Compiler’s Notes. 510 


The New York Fire Safety Standards for 
Cigarettes, referred to in this section, are com- 
piled in 19 NYCRR Part 429. 


68-102-504. Certified cigarettes — Contents of certification — Estab- 
lishment of fund. 


(a) Each manufacturer shall submit to the state fire marshal a written 
certification attesting that: 
(1) Each cigarette listed in the certification has been tested in accordance 
with § 68-102-503; and 
(2) Each cigarette listed in the certification meets the performance 
standard set forth in § 68-102-503(a)(3). 
(b) Each cigarette listed in the certification shall be described with the 
following information: 
(1) Brand, or trade name on the package; 
(2) Style, such as light or ultra light; 
(3) Length in millimeters; 
(4) Circumference in millimeters; 
(5) Flavor, such as menthol or chocolate, if applicable; 
(6) Filter or non-filter; 
(7) Package description, such as soft pack or box; 
(8) Marking approved in accordance with § 68-102-505; 
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(9) The name, address and telephone number of the laboratory, if different 
from the manufacturer that conducted the test; and 
(10) The date that the testing occurred. 

(c) The certifications shall be made available to the attorney general and 
reporter for purposes consistent with this part and the commissioner of 
revenue for the purposes of ensuring compliance with this section. 

(d) Each cigarette certified under this section shall be recertified every three 
(3) years. 

(e) At the time a manufacturer submits a written certification under this 
section, the manufacturer shall pay to the state fire marshal a one-thousand- 
dollar fee for each brand family of cigarettes listed in a certification. The fee 
paid shall apply to all cigarettes within the brand family certified, and shall 
include any new cigarette certified within the brand family during the 
three-year certification period. 

(f) There is established in the state treasury a separate, nonreverting fund 
to be known as the reduced cigarette ignition propensity and firefighter 
protection act enforcement fund. The fund shall consist of all certification fees 
submitted by manufacturers, and shall, in addition to any other moneys made 
available for such purpose, be available to the state fire marshal solely to 
support processing, testing, enforcement and oversight activities under this 
part. 

(g) If a manufacturer has certified a cigarette pursuant to this section, and 
thereafter makes any change to the cigarette that is likely to alter its 
compliance with the reduced cigarette ignition propensity standards required 
by this part, that cigarette shall not be sold or offered for sale in this state until 
the manufacturer retests the cigarette in accordance with the testing stan- 
dards set forth in § 68-102-503 and maintains records of that retesting as 
required by § 68-102-503. Any altered cigarette that does not meet the 
performance standard set forth in § 68-102-503 may not be sold in this state. 


History. 
Acts 2008, ch. 920, § 5. 
Section to Section References. 


This section is referred to in §§ 68-102-503, 
68-102-505, 68-102-506. 


68-102-505. Marking of certified cigarettes. 


(a) Cigarettes that are certified by a manufacturer in accordance with 
§ 68-102-504 shall be marked to indicate compliance with the requirements of 
§ 68-102-503. The marking shall be in eight-point type or larger and consist of: 

(1) Modification of the product universal product code (UPC) to include a 
visible mark printed at or around the area of the UPC. The mark may consist 
of alphanumeric or symbolic characters permanently stamped, engraved, 
embossed or printed in conjunction with the UPC; 

(2) Any visible combination of alphanumeric or symbolic characters 
permanently stamped, engraved or embossed upon the cigarette package or 
cellophane wrap; or 

(3) Printed, stamped, engraved or embossed text that indicates that the 
cigarettes meet the standards of this part. 
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(b) A manufacturer shall use only one (1) marking, and shall apply this 
marking uniformly for all packages, including, but not limited to, packs, 
cartons, and cases, and brands marketed by that manufacturer. 

(c) The state fire marshal shall be notified as to the marking that is selected. 

(d)(1) Prior to the certification of any cigarette, a manufacturer shall 

present its proposed marking to the state fire marshal for approval. Upon 

receipt of the request, the state fire marshal shall approve or disapprove the 
marking offered, except that the state fire marshal shall approve: 
(A) Any marking in use and approved for sale in New York pursuant to 
the New York Fire Safety Standards for Cigarettes; or 
(B) The letters “FSC”, which signifies fire standards compliant, appear- 
ing in eight-point type or larger, if permanently printed, stamped, en- 
graved or embossed on the package at or near the UPC code. 

(2) Proposed markings shall be deemed approved if the state fire marshal 
fails to act within ten (10) business days of receiving a request for approval. 
(e) No manufacturer shall modify its approved marking unless the modifi- 

cation has been approved by the state fire marshal in accordance with this 
section. 

(f) Manufacturers certifying cigarettes in accordance with § 68-102-504 
shall provide a copy of the certifications to all wholesale dealers and agents to 
which they sell cigarettes, and shall also provide sufficient copies of an 
illustration of the package marking utilized by the manufacturer pursuant to 
this section for each retail dealer to which the wholesale dealers or agents sell 
cigarettes. Wholesale dealers and agents shall provide a copy of these package 
markings received from manufacturers to all retail dealers to which they sell 
cigarettes. Wholesale dealers, agents and retail dealers shall permit the state 
fire marshal, the commissioner of revenue, the attorney general and reporter 
and their employees to inspect markings of cigarette packaging marked in 
accordance with this section. 


History. 
Acts 2008, ch. 920, § 6. 


Section to Section References. 
This section is referred to in §§ 68-102-503, 
68-102-504, 68-102-506, 68-102-507. 


68-102-506. Violations — Penalties. 


(a) A manufacturer, wholesale dealer, agent or any other person or entity 
that knowingly sells or offers to sell cigarettes, other than through retail sale 
in violation of § 68-102-503 shall be liable for a civil penalty not to exceed one 
hundred dollars ($100) for each pack of such cigarettes sold or offered for sale; 
provided, that in no case shall the penalty against any such person or entity 
exceed one hundred thousand dollars ($100,000) during any thirty-day period. 

(b) Aretail dealer who knowingly sells or offers to sell cigarettes in violation 
of § 68-102-503, shall be liable for a civil penalty not to exceed one hundred 
dollars ($100) for each pack of such cigarettes sold or offered for sale; provided, 
that the penalty against any retail dealer shall not exceed twenty-five 
thousand dollars ($25,000) for sales or offers to sell during any thirty-day 
period. 
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(c) In addition to any penalty prescribed by law, any corporation, partner- 
ship, sole proprietor, limited partnership or association engaged in the manu- 
facture of cigarettes that knowingly makes a false certification pursuant to 
§ 68-102-504 shall be liable for a civil penalty of at least seventy-five thousand 
dollars ($75,000) and not to exceed two hundred fifty thousand dollars 
($250,000) for each such false certification. 

(d) Any person violating any other provision in this part shall be liable for 
a civil penalty for a first offense not to exceed one thousand dollars ($1,000), 
and for a subsequent offense liable for a civil penalty not to exceed five 
thousand dollars ($5,000), for each such violation. 

(e) Any cigarettes that have been sold or offered for sale that do not comply 
with the performance standard required by § 68-102-503 shall be subject to 
forfeiture and, upon forfeiture, destroyed; provided, however, that prior to the 
destruction of any cigarette pursuant to this section, the true holder of the 
trademark rights in the cigarette brand shall be permitted to inspect the 
cigarette. 

(f) The Uniform Administrative Procedures Act, compiled in title 4, chapter 
5, governs all matters and procedures respecting the hearing and judicial 
review of any contested case arising under this part. The state fire marshal is 
authorized to assess civil penalties for each violation as specified in this part. 

(g) Whenever any law enforcement personnel or duly authorized represen- 
tative of the state fire marshal discovers any cigarettes that have not been 
marked in the manner required by § 68-102-505, such personnel is authorized 
and empowered to seize and take possession of the cigarettes. The cigarettes 
shall be turned over to the commissioner of revenue, and shall be forfeited to 
the state. Cigarettes seized pursuant to this section shall be destroyed; 
provided, however, that prior to the destruction of any cigarette seized 
pursuant to this part, the true holder of the trademark rights in the cigarette 
brand shall be permitted to inspect the cigarette. 


History. Section to Section References. 
Acts 2008, ch. 920, § 7. This section is referred to in § 68-102-509. 


68-102-507. Rules and regulations — Inspections. 


(a) The state fire marshal may promulgate rules and regulations, pursuant 
to the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, 
necessary to effectuate the purposes of this part. 

(b) The commissioner of revenue in the regular course of conducting 
inspections of wholesale dealers, agents and retail dealers, as authorized 
under title 67, chapter 4, part 10, may inspect the cigarettes to determine if the 
cigarettes are marked as required by § 68-102-505. If the cigarettes are not 
marked as required, the commissioner of revenue shall notify the state fire 
marshal. 


History. 
Acts 2008, ch. 920, § 8. 
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68-102-508. Enforcement of part. 


To enforce this part, the attorney general and reporter and the state fire 
marshal are authorized to examine the books, papers, invoices and other 
records of any person in possession, control or occupancy of any premises 
where cigarettes are placed, stored, sold or offered for sale, as well as the stock 
of cigarettes on the premises. Every person in the possession, control or 
occupancy of any premises where cigarettes are placed, stored, sold or offered 
for sale, is directed and required to give the attorney general and reporter and 
the state fire marshal the means, facilities and opportunity for the examina- 
tions authorized by this section. 


History. 
Acts 2008, ch. 920, § 9. 


68-102-509. Fire prevention and public safety fund. 


There is established in the state treasury a special fund to be known as the 
fire prevention and public safety fund. The fund shall consist of all moneys 
recovered as penalties under § 68-102-506. The moneys shall be deposited to 
the credit of the fund and shall, in addition to any other moneys made available 
for such purpose, be made available to the state fire marshal to support fire 
safety and prevention programs. 


History. 
Acts 2008, ch. 920, § 10. 


68-102-510. Construction of part. 


Nothing in this part shall be construed to prohibit any person or entity from 
manufacturing or selling cigarettes that do not meet the requirements of 
§ 68-102-503 if the cigarettes are or will be stamped for sale in another state 
or are packaged for sale outside the United States and that person or entity 
has taken reasonable steps to ensure that the cigarettes will not be sold or 
offered for sale to persons located in this state. 


History. 
Acts 2008, ch. 920, § 11. 


68-102-511. Federal preemption. 


This part shall cease to be effective if a federal reduced cigarette ignition 
propensity standard that preempts this part is adopted and becomes effective. 


History. 
Acts 2008, ch. 920, § 12. 


68-102-512. Enactment and enforcement of local law or regulations — 
Conflicts of law. 


Notwithstanding any other law, the local governmental units of this state 
may neither enact nor enforce any ordinance or other local law or regulation 
conflicting with, or preempted by, any provision or with any policy of this state 
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expressed by this part, whether that policy is expressed by inclusion of a 
provision in this part or by exclusion of that subject from this part. 


History. 
Acts 2008, ch. 920, § 138. 


CHAPTER 103 
HIGH-VOLTAGE LINES [TRANSFERRED] 


Section 

68-103-101. 
68-103-102. 
68-103-103. 
68-103-104. 
68-103-105. 
68-103-106. 
68-103-107. 
68-103-108. 


(Transferred.]| 
(Transferred. ] 
(Transferred.] 
[Repealed.] 

(Transferred.] 
(Transferred.] 
(Transferred. | 
(Transferred. ] 


68-103-101. [Transferred.| 


History. 

Acts 1955, ch. 289, § 1; T.C.A., §§ 53-2801, 
68-21-101; Acts 1999, ch. 520, § 46; 2011, ch. 
157, § 1; transferred to § 50-3-1001 by Acts 
2012, ch. 681, § 4, effective July 1, 2012. 


Compiler’s Notes. 
Former title 68, ch. 103, §§ 68-103-101 — 


68-103-102. [Transferred.] 


History. 

Acts 1955, ch. 289, § 2; T.C.A., §§ 53-2802, 
68-21-102; Acts 2011, ch. 157, § 2; transferred 
to § 50-3-1002 by Acts 2012, ch. 681, § 4, 
effective July 1, 2012. 


Compiler’s Notes. 
Former title 68, ch. 103, §§ 68-103-101 — 


68-103-103. [Transferred.|] 


History. 

Acts 1955, ch. 289, § 3; T.C.A., §§ 53-2803, 
68-21-103; Acts 2011, ch. 157, §§ 3, 4; trans- 
ferred to § 50-3-1003 by Acts 2012, ch. 681, 
§ 4, effective July 1, 2012. 


Compiler’s Notes. 
Former title 68, ch. 103, §§ 68-103-101 — 


68-103-104. [Repealed.] 


History. 
Acts 1955, ch. 289, § 4; T.C.A., §§ 53-2804, 


68-103-103, and 68-103-105 — 68-103-108, con- 
cerning high voltage lines, was transferred to 
title 50, ch. 3, part 10, §§ 50-3-1001 — 50-3- 
1003, and 50-3-1005 — 50-3-1008, respectively, 
by Acts 2012, ch. 681, § 4, effective July 1, 
2012. 


68-103-103, and 68-103-105 — 68-103-108, con- 
cerning high voltage lines, was transferred to 
title 50, ch. 3, part 10, §§ 50-3-1001 — 50-3- 
1003, and 50-3-1005 — 50-3-1008, respectively, 
by Acts 2012, ch. 681, § 4, effective July 1, 
2012. 


68-103-103, and 68-103-105 — 68-103-108, con- 
cerning high voltage lines, was transferred to 
title 50, ch. 3, part 10, §§ 50-3-1001 — 50-3- 
1003, and 50-3-1005 — 50-3-1008, respectively, 
by Acts 2012, ch. 681, § 4, effective July 1, 
2012. 


68-21-104, repealed by Acts 2011, ch. 157, § 5, 
effective May 5, 2011. 
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Compiler’s Notes. 
Former § 68-103-104 concerned a warning 
sign for high-voltage lines. 


68-103-105. [Transferred.] 


History. 

Acts 1955, ch. 289, § 5; T.C.A., §§ 538-2805, 
68-21-105; Acts 2011, ch. 157, §§ 6, 7; trans- 
ferred to § 50-3-1005 by Acts 2012, ch. 681, 
§ 4, effective July 1, 2012. 


Compiler’s Notes. 
Former title 68, ch. 103, §§ 68-103-101 — 


68-103-106. [Transferred.] 


History. 

Acts 1955, ch. 289, § 6; T.C.A., §§ 53-2806, 
68-21-106; transferred to § 50-3—1006 by Acts 
2012, ch. 681, § 4, effective July 1, 2012. 


Compiler’s Notes. 
Former title 68, ch. 103, §§ 68-103-101 — 


68-103-107. [Transferred. | 


History. 

Acts 1955, ch. 289, § 7; T.C.A., § 53-2807; 
Acts 1989, ch. 591, § 112; T.C.A., § 68-21-107; 
Acts 2011, ch. 157, § 8; transferred to § 50- 
3-1007 by Acts 2012, ch. 681, § 4, effective July 
12012. 


Compiler’s Notes. 
Former title 68, ch. 103, §§ 68-103-101 — 


68-103-108. [Transferred.] 


History. 

Acts 1955, ch. 289, § 8; T.C.A., §§ 53-2808, 
68-21-108; Acts 2011, ch. 157, § 9; transferred 
to § 50-3-1008 by Acts 2012, ch. 681, § 4, 
effective July 1, 2012. 


68-103-108 


68-103-103, and 68-103-105 — 68-103-108, con- 
cerning high voltage lines, was transferred to 
title 50, ch. 3, part 10, §§ 50-3-1001 — 50-3- 
1003, and 50-3-1005 — 50-3-1008, respectively, 
by Acts 2012, ch. 681, § 4, effective July 1, 
2012. 


68-103-103, and 68-103-105 — 68-103-108, con- 
cerning high voltage lines, was transferred to 
title 50, ch. 3, part 10, §§ 50-3-1001 — 50-3- 
1003, and 50-3-1005 — 50-3-1008, respectively, 
by Acts 2012, ch. 681, § 4, effective July 1, 
2012. 


68-103-103, and 68-103-105 — 68-103-108, con- 
cerning high voltage lines, was transferred to 
title 50, ch. 3, part 10, §§ 50-3-1001 — 50-3- 
1003, and 50-3-1005 — 50-3-1008, respectively, 
by Acts 2012, ch. 681, § 4, effective July 1, 
2012. 


68-103-103, and 68-103-105 — 68-103-108, con- 
cerning high voltage lines, was transferred to 
title 50, ch. 3, part 10, §§ 50-3-1001 — 50-3- 
1003, and 50-3-1005 — 50-3-1008, respectively, 
by Acts 2012, ch. 681, § 4, effective July 1, 
2012. 


Compiler’s Notes. 
Former title 68, ch. 103, §§ 68-103-101 — 
CHAPTER 104 
FIREWORKS 
Part 1. General Provisions 
Section 
68-104-101. Chapter definitions. 
68-104-102. Permits and fees. 
68-104-103. Permits numbered — Orders and invoices must carry number. 
68-104-104. Consignee required to hold permit before shipping or delivering fireworks — 
Purchase only from seller holding permit — Record of sale. 
68-104-105. Permit for new location — Illegal acts — Inspections — Revocation of permits. 
68-104-106. Privilege licenses not replaced by permit — Issuance requirements. 
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68-104-107. [Transferred.] 

68-104-108. Permissible fireworks. 

68-104-109. Conditions for sale and use of permissible articles. 

68-104-110. Retail sale of permissible items — Exception to definition of “fireworks.” 


68-104-111. 
68-104-112. 
68-104-113. 
68-104-114. 
68-104-115. 
68-104-116. 


68-104-201. 
68-104-202. 
68-104-203. 
68-104-204. 
68-104-205. 
68-104-206. 
68-104-207. 
68-104-208. 
68-104-209. 
68-104-210. 
68-104-211. 
68-104-212. 
68-104-213. 
68-104-214. 
68-104-215. 


Storage, location and display of fireworks — Protection of fuses. 
Unlawful acts in the sale and handling of fireworks. 

Exceptions to application. 

Penalties. 

Seizure and destruction of fireworks. 

Private acts and municipal ordinances unaffected. 


Part 2. Licensing and Certification Program 


Purpose of part. 

Part definitions. 

Licensed exhibitor — Application for permits — Requirements. 
Applicant requirements. 

Issuance of license. 

Renewal of license. 

Denial, suspension, revocation or refusal to renew license or certification. 
Program of certification. 

Operators from other states — Reciprocity. 


Unlawful practices — Violations — Adopting section by reference — Exceptions. 


Public displays — Permits — Fire prevention. 
Permit fee. 

Storage requirements. 

Rules and regulations. 

Validity of municipal ordinances. 


PART 1 
GENERAL PROVISIONS 


68-104-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 


(1) “Distributor” means any person engaged in the business of making 
sales of fireworks to any other person engaged in the business of reselling 
fireworks either as a retailer, wholesaler, or seasonal retailer, or any person 
who receives, brings or imports any fireworks of any kind, in any manner 
into this state, except to a holder of a Tennessee manufacturer’s, distribu- 
tor’s, or wholesaler’s permit. Any sale of fireworks to a retailer shall only be 
accomplished by a manufacturer or distributor possessing the required 
applicable permit issued by the state of Tennessee. “Distributor” also 
includes any person engaged in the business of making sales of display 
fireworks, as defined in § 68-104-202, or proximate pyrotechnics or flame 
effect materials to licensed exhibitors for the purpose of providing fireworks, 
pyrotechnic or flame effect display services in this state. A distributor may 
sell display fireworks, proximate pyrotechnics or flame effect materials only 
to holders of a Tennessee exhibitor’s permit. An out-of-state distributor shall 
not be required to obtain a Tennessee permit when selling exclusively to a 
holder of a Tennessee manufacturer’s, distributor’s, wholesaler’s or exhibi- 
tor’s permit; 

(2) “D.O.T. Class C common fireworks” means all articles of fireworks as 
are now or hereafter classified as D.O.T. Class C common fireworks in the 
regulations of the United States department of transportation for transpor- 
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tation of explosive and other dangerous articles; 

(3) “Manufacturer” means any person engaged in the making, manufac- 
ture or construction of fireworks of any kind within this state; 

(4) “Permit” means the written authority of the state fire marshal issued 


under the authority of this chapter; 


(5) “Person” means any individual, firm, partnership or corporation; 

(6) “Retailer” means any person engaged in the business of making retail 
sales of fireworks at any time during the year; 

(7) “Sale” means an exchange of articles of fireworks for money and also 
includes barter, exchange, gift or offer thereof, and each such transaction 
made by any person, whether as principal, proprietor, salesperson, agent, 
association, copartnership, or one (1) or more individuals; 

(8) “Seasonal retailer” means any person engaged in the business of 
making retail sales of fireworks within this state from June 20 through July 
5 and December 10 through January 2 of each year; 


(9) “Special fireworks” means: 


(A) All articles of fireworks that are classified as Class B explosives in 
the regulations of the United States department of transportation; 
(B) All articles of fireworks other than those classified as Class C; and 
(C) Unmanned free-floating devices capable of producing an open flame 
such as, but not limited to, sky lanterns; and 
(10) “Wholesaler” means any person engaged in the business of making 
sales of fireworks to a seasonal retailer. A wholesaler shall not be permitted 


to make a sale to a retailer. 


History. 

Acts 1959, ch. 159, § 1; 1970, ch. 481, §§ 1, 2; 
T.C.A., § 53-3001; Acts 1983, ch. 188, § 1; 
T.C.A., § 68-22-101; Acts 2006, ch. 839, § 3; 
2011, ch. 204, § 1. 


Compiler’s Notes. 

Former title 68, ch. 22, §§ 68-22-101 — 68- 
22-116, was transferred to title 68, ch. 104, 
§§ 68-104-101 — 68-104-116, respectively, in 
1992. 

Acts 2006, ch. 839, § 8, provided that li- 
censes and certificates issued before May 1, 
2007, shall have that as an issuance date. An 
exhibitor’s license issued on or before May 1, 
2007, will expire unless renewed on April 30, 
2007, and an operator’s certificate issued on or 
before May 1, 2007, will expire unless renewed 
on April 30, 2009. 


Section to Section References. 
This chapter is referred to in § 68-105-120. 
This section is referred to in § 68-104-112. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Attorney General Opinions. 
Proposed local act that would repeal a pri- 


vate act prohibiting the sale of fireworks in a 
county and would substitute an act allowing 
certain fire departments within the county to 
sell fireworks would not violate Tenn. Const., 
Art. I, § 8, OAG 04-080 (4/29/04). 

Proposed local act allowing certain fire de- 
partments within a county to sell fireworks 
would violate due process to the extent a pro- 
vision thereof authorizes the sheriff, without 
notice and a hearing, to confiscate and destroy 
fireworks held in violation of the act, OAG 
04-080 (4/29/04). 


Comparative Legislation. 
Fireworks: 
Ala. Code § 8-17-210 et seq. 
Ark. Code § 20-22-701 et seq. 
Ga. O.C.G.A. § 25-10-1 et seq. 
Ky. Rev. Stat. Ann. § 227.700 et seq. 
Miss. Code Ann. § 45-13-1 et seq. 
Mo. Rev. Stat. § 320.106 et seq. 
N.C. Gen. Stat. § 14-410 et seq. 
Va. Code § 15.2-974. 


Cited: 

B & B Distrib. Co. v. Metropolitan Nashville, 
667 S.W.2d 751, 1983 Tenn. App. LEXIS 680 
(Tenn. Ct. App. 1983); Harwell v. Leech, 672 
S.W.2d 761, 1984 Tenn. LEXIS 813 (Tenn. 
1984). 
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SAFETY 68 


NOTES TO DECISIONS 


1. Private Acts. 

Private Acts 1967, ch. 97, applicable to Fen- 
tress County only, which absolutely prohibited 
the sale of fireworks throughout the year and 
made violation a misdemeanor and which was 
to become effective on approval of the county 
court, did not fall within the home rule provi- 


Collateral References. 
31A Am. Jur. 2d Explosions and Explosives 
§ 13 et seq. 


sions of Tenn. Const., art. XI, § 9 but was 
unconstitutional under Tenn. Const., art. 1, § 8 
and art. XI, § 8 as suspending the general law 
(this chapter) without a valid basis of classifi- 
cation. Jones v. Haynes, 221 Tenn. 50, 424 
S.W.2d 197, 1968 Tenn. LEXIS 446 (1968). 


35 C.J.S. Explosives §§ 2, 3, 10. 
Counties & 5. 
Explosives & 11. 


68-104-102. Permits and fees. 


(a) It is unlawful for any person to manufacture, sell, offer for sale, ship or 
cause to be shipped or received into or within this state, except as provided in 
this chapter, any item of fireworks, without first having secured the required 
applicable permit, as a manufacturer, distributor, wholesaler, retailer or 
seasonal retailer, from the state fire marshal. This provision applies to 
nonresidents as well as residents of this state. No permit shall be required of 
a consumer to purchase from a dealer holding a required Tennessee permit for 
purchases within this state. Mail orders where consumers purchase any 
fireworks through the mail or receive any fireworks in Tennessee by mail, 
parcel service, or other carrier are prohibited. A sales clerk must be on duty to 
serve consumers at the time of purchase or delivery. It is the legislative intent 
that all fireworks sold and delivered to consumers within this state must take 
place within this state and be sold and delivered only by a Tennessee dealer 
holding a Tennessee fireworks permit, and that all fireworks coming into the 
state and sold within the state be under the supervision of the state fire 
marshal as provided in this chapter. 

(b) A manufacturer’s permit issued under this chapter shall be subject to 
rules and regulations promulgated by the state fire marshal to govern the 
manufacture of fireworks as in the state fire marshal’s judgment the public 
welfare may require. 

(c) The decision of the state fire marshal as to what type of permit or permits 
shall be required of each person under this chapter shall be final. No permit 
shall be issued to a person under eighteen (18) years of age. All permits shall 
be for the calendar year or any fraction of the year and shall expire on 
December 31. A grace period of two (2) days shall be allowed each holder of a 
permit. Permits issued to retailers and seasonal retailers must be displayed. 
No permit provided for in this section is transferable to another person or 
location, unless such transfer has been approved by the state fire marshal. 

(d)(1) The state fire marshal shall charge the following fees for permits: 


(A)S Maniufactuitert (Ania iki 2s) Ste Uae te eam ieee $1,000 
(BeDistribGtor.: fer FAA, oes. Cte e le baie, ke $1,000 
(GO) "Retailer oy Occ oc tee eee, POR Bae ae Sasa Se ne eee $1,000 
(1D) -Wholegaler ates) tay & FAs SA a RS ea $1,000 


(E).Seasonal retailer)... ee ae ee a $100 
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Cieeminontiiindhostt cio hehe Lae, Sida Moria Cavett $1,000 
(2) A person engaged in more than one (1) of the activities in subdivision 

(d)(1) shall pay only one (1) fee based upon the classification requiring the 

higher fee. 

(e) The holder of a retailer’s permit will be authorized to engage in the retail 
sale of fireworks in any quantity during the life of the permit. 

(f) A holder of a manufacturer’s permit will not be required to have any 
additional permit or permits, in order to sell to distributors, wholesalers, 
retailers or seasonal retailers. 

(g) All fees collected for permits shall constitute expendable receipts of the 
fire prevention division. The state fire marshal may designate a deputy fire 
marshal as the fireworks enforcement officer. The state fire marshal is charged 
with the enforcement of this chapter and may call upon any state, county, 
municipal or other peace officer for assistance in the enforcement of this 
chapter. 


History. 

Acts 1959, ch. 159, § 2; 1970, ch. 481, § 3; 
T.C.A., § 53-3002; Acts 1983, ch. 188, § 2; 
T.C.A., § 68-22-102; Acts 2002, ch. 778, § 1; 
2006, ch. 839, § 2. 


Former title 68, ch. 22, §§ 68-22-101 — 68- 
22-116, was transferred to title 68, ch. 104, 
§§ 68-104-101 — 68-104-116, respectively, in 
1992. 


Law Reviews. 


Compiler’s Notes. 

Acts 2006, ch. 839, § 8, provided that li- 
censes and certificates issued before May 1, 
2007, shall have that as an issuance date. An 
exhibitor’s license issued on or before May 1, 
2007, will expire unless renewed on April 30, 


Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Attorney General Opinions. 
Interpretation of fireworks permit statutes 


2007, and an operator’s certificate issued on or py the state fire marshal, OAG 07-008 
before May 1, 2007, will expire unless renewed (1/29/07), 

on April 30, 2009. 

68-104-103. Permits numbered — Orders and invoices must carry 


number. 


The state fire marshal shall assign a number to each permit issued and each 
holder of a permit of any of the classes shall imprint or affix the permit number 
to all orders and invoices issued or used by each manufacturer, distributor or 


wholesaler. 


History. 
Acts 1959, ch. 159, § 2; T.C.A., § 53-3003; 
Acts 1983, ch. 188, § 3; T.C.A., § 68-22-103. 


Compiler’s Notes. 
Former title 68, ch. 22, §§ 68-22-101 — 68- 


22-116, was transferred to title 68, ch. 104, 
$§ 68-104-101 — 68-104-116, respectively, in 
1992. 


68-104-104. Consignee required to hold permit before shipping or 
delivering fireworks — Purchase only from seller holding 
permit — Record of sale. 


No person shall deliver, sell or ship fireworks into or within this state, unless 
the consignee produces the required permit or evidence that the consignee 
holds such permit. No person shall purchase fireworks from another person 
without first requiring proof that the proper permit required of the seller has 
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been obtained and is current and valid. Each holder of a permit under this 
chapter shall keep an accurate record of each shipment received. Each holder 
of a permit as distributor, manufacturer or wholesaler shall keep a record of 
each sale, delivery or out shipment of fireworks. The records shall be clear, 
legible and accurate, showing the name and address of the seller or purchaser, 
item and quantity received or sold. The records are to be kept at each place of 
business and shall be subject to examination by the state fire marshal or the 
state fire marshal’s designated representative, who shall have the authority 
during regular business hours to require any manufacturer, distributor, 
wholesaler, retailer or seasonal retailer to produce records for the current year 
and the preceding full calendar year. 


History. Collateral References. 
Acts 1959, ch. 159, § 2; T.C.A., § 53-3004; Validity, construction, and application of 
Acts 1983, ch. 188, § 4; T.C.A., § 68-22-104. state or local laws regulating the sale, posses- 
sion, use, or transport of fireworks. 48 


Compiler’s Notes. 

Former title 68, ch. 22, §§ 68-22-101 — 68- 
22-116, was transferred to title 68, ch. 104, 
§§ 68-104-101 — 68-104-116, respectively, in 
1992. 


A.L.R.5th 659. 


68-104-105. Permit for new location — Illegal acts — Inspections — 
Revocation of permits. 


(a) Any request for the issuance of a retailer’s or seasonal retailer’s 
fireworks permit for a new location shall be accompanied by a statement that 
the sale of fireworks in the county or municipality, respectively, is permissible. 
The statement shall be signed by the chief executive officer of the county or 
municipality in which fireworks are to be sold or by a person appointed or 
designated by the chief executive officer of the county or municipal government 
having responsibility for compliance with this section within the county or 
municipality. For purposes of this section, “new location” means any location 
where fireworks were not sold at retail as of May 2, 1983. “New location” does 
not include any location in which the lawful sale of fireworks has transpired for 
the immediate two (2) years prior to May 2, 1983. 

(b)(1) All fireworks held for sale at retail within local jurisdictions where the 

sale or use of fireworks is prohibited are declared contraband and subject to 

confiscation. 

(2) It is declared illegal to ship into any municipality or county of this 
state for purposes of possession for sale at retail or to sell any fireworks 
where such municipality or county has declared that the sale or possession 
of such fireworks is an illegal act by the appropriate ordinance or law; 
provided, that in counties with a population of not less than fifty-eight 
thousand seventy-five (58,075) nor more than fifty-eight thousand one 
hundred seventy-five (58,175), according to the 1980 federal census or any 
subsequent federal census, the sale and possession of fireworks in accor- 
dance with this chapter is lawful within such county and any incorporated 
municipality within that county unless either the governing body of the 
county, for the unincorporated areas of the county, or the governing bodies of 
the respective municipalities within such county, for the areas under their 
jurisdiction, act by a majority vote of the respective bodies to prohibit such 
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sales and possession; and provided further, that the respective governing 
bodies may act, or may rescind their previous actions, at any time by a 
majority vote. The state fire marshal or the fire marshal’s designated 
representatives may inspect the location for each permit before a permit is 
issued to determine if the location meets the requirements of this chapter 
and reasonable safety standards for the storage and sale of fireworks. The 
exact mailing address and exact address where fireworks are to be sold must 
be stated on each application and permit. Inspection is not required for 
renewal of permits at the same location to be operated by the same owner, 
unless there has occurred substantial structural use or environmental 
changes. 
(c)(1) The state fire marshal may, in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, chapter 5, revoke any permit 
issued under this chapter upon evidence that the holder has violated any 
provisions of this chapter. Before any permit is revoked, the state fire 
marshal shall give notice of the state fire marshal’s intention to do so, by 
registered mail, or personal service to the holder of such permit. The notice 
shall inform the permit holder of the holder’s right to a hearing. The state 
fire marshal shall conduct an appropriate contested case hearing concerning 
the action regarding permit revocation, in accordance with the Uniform 
Administrative Procedures Act. 

(2) If the permit revoked is for a business located in this state, notice of 
the revocation order must be supplied to the county clerk of the county in 
which the permit holder’s business is located. 

(d) The state fire marshal, in the fire marshal’s discretion, may refuse to 
issue another permit to the holder of a permit that has been cancelled or 
revoked for cause for a period not to exceed three (3) years. 


History. 

Acts 1959, ch. 159, § 2; 1970, ch. 481, § 4; 
impl. am. Acts 1978, ch. 934, §§ 22, 36; T.C.A., 
§ 53-3005; Acts 1983, ch. 188, § 5; 1985, ch. 
293, § 1; T.C.A., § 68-22-105; Acts 2008, ch. 
630, § 1. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Former title 68, ch. 22, §§ 68-22-101 — 68- 
22-116, was transferred to title 68, ch. 104, 
§§ 68-104-101 — 68-104-116, respectively, in 


Certified mail in lieu of registered mail, § 1- 
3-111. 


Section to Section References. 
This section is referred to in § 68-104-116. 


Cited: 

SNPCO, Inc. v. City of Jefferson City, 363 
S.W.3d 467, 2012 Tenn. LEXIS 212 (Tenn. Mar. 
26, 2012). 


Collateral References. 
Validity, construction, and application of 
state or local laws regulating the sale, posses- 


1992. sion, use, or transport of fireworks. 48 
Cross-References. A.L.R.5th 659. 
Applicability of private acts and municipal 
ordinances, § 68-104-116. 
68-104-106. Privilege licenses not replaced by permit — Issuance 


requirements. 


The issuance of the permits required in this chapter does not replace or 
relieve any person of state, county or municipal privilege licenses as provided 
by law. Before the issuance of any state and county licenses, the county clerk 
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shall require each applicant for a fireworks license to exhibit a permit or 
furnish other definite and satisfactory evidence that a proper permit has been 
issued to the applicant by the state fire marshal and that the permit is current 


and valid. 


History. 

Acts 1959, ch. 159, § 2; impl. am. Acts 1978, 
ch. 934, §§ 22, 36; T.C.A., §§ 53-3006, 68-22- 
106. 


Compiler’s Notes. 
Former title 68, ch. 22, §§ 68-22-101 — 68- 


68-104-107. [Transferred.] 


Compiler’s Notes. 

Former § 68-104-107, concerning permits 
and fire prevention measures for public dis- 
plays of fireworks, was transferred to § 68-104- 


22-116, was transferred to title 68, ch. 104, 
§§ 68-104-101 — 68-104-116, respectively, in 
1992. 


Former title 68, ch. 22, §§ 68-22-101 — 68- 
22-116, was transferred to title 68, ch. 104, 
§§ 68-104-101 — 68-104-116, respectively, in 
1992. 


211 in 2006. 


68-104-108. Permissible fireworks. 


It is unlawful for any individual, firm, partnership or corporation to possess, 
sell or use within this state, or ship into this state, except as provided in this 
chapter, any pyrotechnics commonly known as fireworks, other than the 
following permissible items: 

(1) Those items classified as D.O.T. Class C common fireworks; or 

(2) Those items that comply with the construction, chemical composition 
and labeling regulations promulgated by the United States consumer 
product safety commission and permitted for use by the general public under 
its regulations. 


Cross-References. 
Penalty for violation of chapter, § 68-104- 
114. 


History. 
Acts 1959, ch. 159, § 4; T.C.A., § 53-3008; 
Acts 1983, ch. 188, § 7; T.C.A., § 68-22-108. 


Compiler’s Notes. 

Former title 68, ch. 22, §§ 68-22-101 — 68- 
22-116, was transferred to title 68, ch. 104, 
§§ 68-104-101 — 68-104-116, respectively, in 
1992. 


Section to Section References. 
This section is referred to in §§ 68-104-109, 
68-104-110, 68-104-115. 


68-104-109. Conditions for sale and use of permissible articles. 


No permissible articles of common fireworks defined in § 68-104-108 shall 
be sold, offered for sale, or possessed within this state, or used, in this state, 
except as provided in § 68-104-211, unless it is properly named to conform to 
the nomenclature of § 68-104-108, and unless it is certified as common 
fireworks on all shipping cases and by imprinting on the article or retail 
container, “D.O.T. Class C common fireworks,” such imprint to be of sufficient 
size and so positioned as to be readily recognized by law enforcement 
authorities and the general public. 
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History. 
Acts 1959, ch. 159, § 5; T.C.A., § 53-3009; 
Acts 1983, ch. 188, § 8; T.C.A., § 68-22-109. 


68-104-111 


22-116, was transferred to title 68, ch. 104, 
§§ 68-104-101 — 68-104-116, respectively, in 
1992. 


Compiler’s Notes. 
Former title 68, ch. 22, §§ 68-22-101 — 68- 


68-104-110. Retail sale of permissible items — Exception to definition 
of “fireworks.” 


Permissible items of fireworks, as provided for in § 68-104-108, may be sold 
by a retailer or a seasonal retailer, except that fireworks does not include toy 
pistols, toy canes, toy guns, or other devices in which paper caps containing 
twenty-five one-hundredths (0.25) grains or less of explosive compounds are 
used; provided, they are so constructed that the hand cannot come in contact 
with the cap when in place for exploding, and toy paper pistol caps which 
contain less than twenty-five one-hundredths (0.25) grains of explosive com- 
pounds, cone, bottle, tube, and other type serpentine pop-off novelties, model 
rockets, wire sparklers containing not over one hundred (100) grams of 
composition per item (sparklers containing any chlorate or perchlorate salts 
may not exceed five (5) grams of composition per item), emergency flares, 
matches, trick matches and cigarette loads, the sale and use of which shall be 


permitted at all times. 


History. 
Acts 1959, ch. 159, § 6; T.C.A., § 53-3010; 
Acts 1983, ch. 188, § 9; T.C.A., § 68-22-110. 


Compiler’s Notes. 

Former title 68, ch. 22, §§ 68-22-101 — 68- 
22-116, was transferred to title 68, ch. 104, 
§§ 68-104-101 — 68-104-116, respectively, in 
1992. 


Cited: 
Harwell v. Leech, 672 S.W.2d 761, 1984 Tenn. 
LEXIS 813 (Tenn. 1984). 


Collateral References. 

Validity, construction, and application of 
state or local laws regulating the sale, posses- 
sion, use, or transport of fireworks. 48 
A.L.R.5th 659. 


68-104-111. Storage, location and display of fireworks — Protection of 
fuses. 


(a) Placing, storing, locating or displaying of fireworks in any window where 
the sun may shine through glass onto the fireworks so displayed or to permit 
the presence of lighted cigars, cigarettes, or pipes, within ten feet (10’) of where 
the fireworks are offered for sale is declared unlawful and prohibited. At all 
places where fireworks are stored or sold, there must be posted signs with the 
words “Fireworks — No smoking” in letters not less than four inches (4”) high. 
No fireworks shall be sold at retail at any location where paints, oils or 
varnishes are for sale or use, unless such paints, oils or varnishes are kept in 
their original consumer containers, nor where resin, turpentine, gasoline or 
any other flammable substance is stored or sold, if the storage creates an 
undue hazard to any person or property. 

(b) All firework devices that are readily accessible to handling by consumers 
or purchasers shall have their fuses protected in such a manner as to protect 
against accidental ignition of an item by spark, cigarette ash or other ignition 
source. Safety-type thread-wrapped and coated fuses shall be exempt from this 
provision. 
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History. §§ 68-104-101 — 68-104-116, respectively, in 
Acts 1959, ch. 159, § 7; T.C.A., § 53-3011; 1992. 
Acts 1983, ch. 188, § 10; T.C.A., § 68-22-111. ; 
Law Reviews. 


Compiler’s Notes. Selected Tennessee Legislation of 1983 (N. L. 
Former title 68, ch. 22, §§ 68-22-101 — 68- Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
22-116, was transferred to title 68, ch. 104, L. Rev. 785 (1983). 


68-104-112. Unlawful acts in the sale and handling of fireworks. 


(a)(1) To purchase any Class C common fireworks, a person must be at least 
sixteen (16) years of age. Any person sixteen (16) or seventeen (17) years of 
age who wishes to purchase Class C common fireworks must provide proof of 
age to the retailer or seasonal retailer by presenting a state-issued photo 
identification or be accompanied by an adult. It is unlawful to offer for retail 
sale or to sell any Class C common fireworks to any person under sixteen (16) 
years of age or to any intoxicated or irresponsible person. 

(2) It is unlawful to explode or ignite fireworks within six hundred feet 
(600') of any church, hospital, asylum, public school or within two hundred 
feet (200’) of where fireworks are stored, sold or offered for sale. 

(3) No person shall ignite or discharge any permissible articles of fire- 
works within or throw any permissible articles of fireworks from a motor 
vehicle while within, nor shall any person place or throw any ignited article 
of fireworks into or at a motor vehicle, or at or near any person or group of 
people. 

(4) It is unlawful for any individual, firm, partnership or corporation to 
sell at retail any Class C common fireworks within any county of this state 
having a population greater than three hundred thirty-five thousand 
(335,000), according to the 2010 federal census or any subsequent federal 
census, except in municipalities within such counties with a population of 
not less than six hundred (600) nor more than six hundred twenty (620), 
according to the 1980 federal census or any subsequent census, that 
permitted the sale of such fireworks before 1984; provided, that it is not 
unlawful for Class C common fireworks to continue to be sold by a person on 
a parcel of land that contains a fireworks stand, if: 

(A) The parcel of property upon which such fireworks are sold is either 
partially located in a county having a population in excess of three 
hundred thirty-five thousand (335,000), according to the 2010 federal 
census or any subsequent federal census, or there is disagreement 
concerning whether such property is wholly contained within a county 
having a population in excess of three hundred thirty-five thousand 
(335,000), according to the 2010 federal census or any subsequent federal 
census; and 

(B) Fireworks have been sold annually at such stand for a period of at 
least forty-five (45) years. 

(b)(1) All items of fireworks that exceed the limits of D.O.T. Class C common 
fireworks as to explosive composition, such items being commonly referred to 
as “illegal ground salutes” designed to produce an audible effect, are 
expressly prohibited from shipment into, manufacture, possession, sale or 
use within this state for any purpose. This subdivision (b)(1) shall not affect 
display fireworks authorized by this chapter. 
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(2) A violation of subdivision (b)(1) for a second or subsequent offense is a 


Class E felony. 


(c) Notwithstanding any other provision of law to the contrary, it shall be 
lawful for any individual, firm, partnership or corporation to sell at retail any 
D.O.T. Class C common fireworks, as defined in § 68-104-101, within the city 
of East Ridge. This part shall apply to the sale of fireworks in such city. 


History. 

Acts 1959, ch. 159, § 8; T.C.A., § 53-3012; 
Acts 1983, ch. 188, § 11; 1984, ch. 828, § 1; 
1985, ch. 51, § 1; 1989, ch. 591, § 98; T.C.A., 
§§ 68-22-112, 68-22-114(c)(2); Acts 1999, ch. 62, 
§ 1; 2000, ch. 860, § 1; 2000, ch. 908, § 1; 2007, 
ch.°64;'§° 1; 2011, ch. 475, § 1-201)" ch..664 
§§ 1-4. 


Compiler’s Notes. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Former title 68, ch. 22, §§ 68-22-101 — 68- 
22-116, was transferred to title 68, ch. 104, 
§§ 68-104-101 — 68-104-116, respectively, in 
1992. ; 


Cross-References. 
Penalty for Class E felony, § 40-35-111. 
Penalty for violation of chapter, § 68-104- 
114, 


Section to Section References. 
This section is referred to in § 68-104-114. 


Attorney General Opinions. 

Suspension of ban of fireworks sales in a 
single municipality, OAG 98-076 (4/6/98). 

Acts regulating fireworks in Hamilton 
County, OAG 07-044 (4/9/07). 


Collateral References. 

Validity, construction, and application of 
state or local laws regulating the sale, posses- 
sion, use, or transport of fireworks. 48 
A.L.R.5th 659. 


68-104-113. Exceptions to application. 


Nothing in this chapter shall be construed as applying to the manufacture, 
storage, sale or use of signals necessary for the safe operation of railroads or 
other classes of public or private transportation or of illuminating devices for 
photographic use, nor as applying to the military or naval forces of the United 
States, or of this state or to peace officers, nor as prohibiting the sale or use of 
blank cartridges for ceremonial, theatrical, or athletic events, nor as applying 
to the transportation, sale or use of fireworks solely for agricultural purposes; 
provided, that the purchaser first secures a written permit to purchase and use 
fireworks for agricultural purposes only from the state fire marshal, after 
approval of the county agricultural agent of the county in which the fireworks 
are to be used, and the fireworks must at all times be kept in possession of the 
farmer to whom the permit is issued. Such permits and fireworks shall not be 
transferable. Items sold for agricultural purposes shall be limited to those 
items that are legal for retail sale and use within this state. 


22-116, was transferred to title 68, ch. 104, 
§§ 68-104-101 — 68-104-116, respectively, in 
1992. 


History. 
Acts 1959, ch. 159, § 9; 1970, ch. 481, § 5; 
T.C.A., §§ 53-3018, 68-22-113. 


Compiler’s Notes. 
Former title 68, ch. 22, §§ 68-22-101 — 68- 


68-104-114. Penalties. 


(a) Except as otherwise provided, a violation of this chapter is a Class C 
misdemeanor. 

(b) Notwithstanding subsection (a), a violation of § 68-104-112(a)(1) is a 
Class C misdemeanor punishable by a fine to the retailer or seasonal retailer 
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of up to one hundred dollars ($100) for the first offense, a fine of up to two 
hundred fifty dollars ($250) for the second offense, and a fine of up to five 
hundred dollars ($500) for subsequent offenses. Any municipality may adopt 
§ 68-104-112(a)(1) by reference or substantial duplication as an ordinance 


violation. 


History. 

Acts 1959, ch. 159, § 10; T.C.A., § 53-3014; 
Acts 19838, ch. 188, § 12; 1989, ch. 591, §§ 98, 
113; T.C.A., § 68-22-114; Acts 2007, ch. 64, § 2. 


Compiler’s Notes. 
Former title 68, ch. 22, §§ 68-22-101 — 68- 
22-116, was transferred to title 68, ch. 104, 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


§§ 68-104-101 — 68-104-116, respectively, in 
1992. 


68-104-115. Seizure and destruction of fireworks. 


(a) The state fire marshal shall seize as contraband any fireworks, other 
than Class C common fireworks defined in § 68-104-108, or special fireworks 
for public displays as provided in § 68-104-211, that are sold, displayed, used 
or possessed in violation of this chapter. The fire marshal is authorized to 
destroy fireworks so seized. 

(b) Before any seized fireworks may be destroyed: 

(1) If the owner of the seized fireworks is known, the state fire marshal 
shall give notice by registered mail or personal service to the owner of the 
state fire marshal’s intention to destroy the seized materials. The notice 
shall inform the owner of the owner’s right to a hearing. The state fire 
marshal shall conduct an appropriate contested case hearing concerning the 
destruction of fireworks in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 

(2) If the identity of the owner of any seized fireworks is not known to the 
state fire marshal, the fire marshal shall cause to be published, in a 
newspaper of general circulation in the county in which the seizure was 
made, notice of the seizure, and of the state fire marshal’s intention to 
destroy the fireworks. The notice shall be published once each week for three 
(3) consecutive weeks. If no person claims ownership of the fireworks within 
ten (10) days of the date of the last publication, the state fire marshal may 
proceed to destroy the fireworks. If the owner does claim the fireworks 
within the time above specified, a hearing as set out in subdivision (b)(1) 
shall be held. 


History. Cross-References. 


Acts 1959, ch. 159, § 11; T.C.A., § 53-3015; 
Acts 1983, ch. 188, § 13; T.C.A., § 68-22-115. 


Compiler’s Notes. 

Former title 68, ch. 22, §§ 68-22-101 — 68- 
22-116, was transferred to title 68, ch. 104, 
§§ 68-104-101 — 68-104-116, respectively, in 
1992. 


Certified mail in lieu of registered mail, § 1- 
3-111. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 
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68-104-116. Private acts and municipal ordinances unaffected. 


This chapter shall not affect the validity of any private act, nor any city 
ordinance further prohibiting or restricting the sale or use of fireworks; 
provided, that in counties with a population of not less than fifty-eight 
thousand seventy-five (58,075) nor more than fifty-eight thousand one hundred 
seventy-five (58,175), according to the 1980 federal census or any subsequent 


federal census, § 68-104-105 shall control. 


History. 
Acts 1959, ch. 159, § 18; T.C.A., § 53-3016; 
Acts 1985, ch. 293, § 2; T.C.A. § 68-22-116. 


Compiler’s Notes. 

Former title 68, ch. 22, §§ 68-22-101 — 68- 
22-116, was transferred to title 68, ch. 104, 
§§ 68-104-101 — 68-104-116, respectively, in 
1992. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 


Attorney General Opinions. 
Suspension of ban of fireworks sales in a 
single municipality, OAG 98-076 (4/6/98). 


Cited: 

B & B Distrib. Co. v. Metropolitan Nashville, 
667 S.W.2d 751, 1983 Tenn. App. LEXIS 680 
(Tenn. Ct. App. 1983); Harwell v. Leech, 672 
S.W.2d 761, 1984 Tenn. LEXIS 813 (Tenn. 
1984); SNPCO, Inc. v. City of Jefferson City, 363 
S.W.3d 467, 2012 Tenn. LEXIS 212 (Tenn. Mar. 


supplement. 


26, 2012). 
Cross-References. 
Sale or possession prohibited where declared 
illegal by ordinance or law, § 68-104-105. 
PART 2 


LICENSING AND CERTIFICATION PROGRAM 


68-104-201. Purpose of part. 


The purpose of this part is to enact a self-funded licensing program for 
display fireworks, pyrotechnic, and flame effect exhibitors and a certification 
program for individuals conducting fireworks displays, proximate pyrotechnic 
displays, and flame effect displays. The purpose of these programs is to ensure 
a level of competence that promotes the safety of the viewing public, as well as 
the safety of fire service personnel, fireworks display operators and proximate 
pyrotechnic display operators, and employees, performers, and support per- 
sonnel. It is not the purpose of this part to regulate DOT Class C common 
fireworks or consumer fireworks as described by NFPA standards. 


History. 
Acts 2006, ch. 839, § 1. 


Compiler’s Notes. 

Acts 2006, ch. 839, § 8, provided that li- 
censes and certificates issued before May 1, 
2007, shall have that as an issuance date. An 
exhibitor’s license issued on or before May 1, 
2007, will expire unless renewed on April 30, 
2007, and an operator’s certificate issued on or 


68-104-202. Part definitions. 


before May 1, 2007, will expire unless renewed 
on April 30, 2009. 


Comparative Legislation. 
Licensing for fireworks: 
Ala. Code § 8-17-210 et seq. 
Ark. Code § 20-22-701 et seq. 
Ga. O.C.G.A. § 25-10-1 et seq. 
Ky. Rev. Stat. Ann. § 227.700 et seq. 
Mo. Rev. Stat. § 320.106 et seq. 


As used in this part, unless the context otherwise requires: 
(1) “Certified flame effect operator” means an individual who, by experi- 
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ence, training and examination recognized and approved by the state fire 
marshal, has demonstrated the necessary knowledge and ability to safely 
assemble, discharge and supervise flame effects in accordance with this part 
and NFPA 160; 

(2) “Certified outdoor display operator” means an individual who, by 
experience, training and examination recognized and approved by the state 
fire marshal, has demonstrated the necessary knowledge and ability to 
safely assemble, discharge and supervise outdoor displays of display fire- 
works in accordance with NFPA 1128; 

(3) “Certified proximate pyrotechnic operator” means an individual who, 
by experience, training and examination recognized and approved by the 
state fire marshal, has demonstrated the necessary knowledge and ability to 
safely assemble, discharge and supervise indoor pyrotechnics, indoor pyro- 
technic materials used outdoors or proximate displays of 1.4G or 1.48 
fireworks or pyrotechnics in accordance with NFPA 1126; 

(4) “Display fireworks” means those fireworks designed primarily to 
produce visible or audible effects by combustion, deflagration or detonation 
and that are classified as 1.8G fireworks or display fireworks in the 
regulations of the United States department of transportation (DOT) for 
transportation of explosive and other dangerous articles; 

(5) “Event” means any function or gathering at which there will be a 
fireworks display, a pyrotechnic display, a flame effect display or any 
combination of these displays. If a function or gathering lasts more than one 
(1) day, each day is a separate event. “Event” does not include any function 
or gathering at which DOT Class C common fireworks, also known as 1.4G 
fireworks, will be used; 

(6) “Fire marshal” means the state fire marshal; 

(7) “Flame effect” means the combustion of an inflammable solid, liquid or 
gas to produce thermal, physical, visual or audible phenomena before an 
audience as defined by NFPA 160; 

(8) “Flame effect display” means the use of flame effects before an 
audience as defined by NFPA 160; 

(9) “Licensed exhibitor” means a sole proprietor, partnership, corporation, 
company, firm or other entity licensed under this part to perform or provide 
firework or pyrotechnic materials for outdoor fireworks displays, proximate 
pyrotechnic displays, flame effect displays or any combination of these 
displays; 

(10) “NFPA” means the National Fire Protection Association; 

(11) “NFPA 160” means the NFPA publication entitled “NFPA 160: Stan- 
dard for the Flame Effects Before an Audience,” 2001 edition or any 
subsequent edition that has been adopted by the state fire marshal by rule; 

(12) “NFPA 1123” means the NFPA publication entitled “NFPA 1123: Code 
for Fireworks Display,” 2000 edition or any subsequent edition that has been 
adopted by the state fire marshal by rule; 

(13) “NFPA 1124” means the NFPA publication entitled “NFPA 1124: Code 
for the Manufacture, Transportation, Storage, and Retail Sale of Fireworks 
and Pyrotechnic Articles,” 2000 edition or any subsequent edition that has 
been adopted by the state fire marshal by rule; 
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(14) “NFPA 1126” means the NFPA publication entitled “NFPA 1126: 
Standards for the Use of Pyrotechnics Before a Proximate Audience,” 2001 
edition or a subsequent edition that has been adopted by the state fire 
marshal by rule; 

(15) “Outdoor fireworks display” means a presentation of display fire- 
works for a public or private gathering as defined by NFPA 1123; 

(16) “Proximate pyrotechnic display” means the use of pyrotechnic devices 
and materials, 1.4G or 1.48 fireworks or pyrotechnics, when any portion of 
the audience is closer than permitted by NFPA 1123, and subject to NFPA 
1126 requirements; 

(17) “Proximate pyrotechnics” means pyrotechnic devices for professional 
use only, used outdoors or indoors, that are similar to consumer fireworks in 
chemical composition and construction, but that are not intended for 
consumer use, and that are defined by NFPA 1126 as 1.4G or 1.48 fireworks 
or pyrotechnics; and 

(18) “Sponsor” means any person or organization that contracts with a 
licensed exhibitor or certified operator to perform a fireworks display, 
proximate pyrotechnic display, flame effect display or any combination of 
these displays. With regard to a municipality, county or metropolitan 
government that sponsors a display, “sponsor” means a governmental entity 
in compliance with § 68-104-203(b). 


History. 2007, will expire unless renewed on April 30, 

Acts 2006, ch. 839, § 1; 2008, ch. 11380, § 1. 2007, and an operator’s certificate issued on or 

as ie before May 1, 2007, will expire unless renewed 
Compiler’s Notes. 


AMOSUUEITER? BAGG @iturovided that i.e ORAM ACY 2009. 
censes and certificates issued before May 1, Seetion to Section References. 
2007, shall have that as an issuance date. An This section is referred to in § 68-104-101. 
exhibitor’s license issued on or before May 1, 


68-104-203. Licensed exhibitor — Application for permits — Require- 
ments. 


(a) An individual or entity, other than a municipality, county, or metropoli- 
tan government, must be a licensed exhibitor to perform an outdoor fireworks 
display, an indoor or outdoor proximate pyrotechnic display or an indoor or 
outdoor display using flame effects. An individual or entity must be a licensed 
exhibitor to supply display fireworks, indoor or outdoor proximate pyrotechnics 
or flame effect materials for display purposes. 

(b) Amunicipality, county or metropolitan government conducting an indoor 
or outdoor proximate pyrotechnic display or an indoor or outdoor display using 
flame effects, however, must apply for and obtain the permit required pursuant 
to § 68-104-212, and: 

(1) Have a certified operator on site at the event supervising or discharg- 
ing the display; 

(2) Show proof of insurance in accordance with the limits of liability 
established in the Tennessee Governmental Tort Liability Act, compiled in 
title 29, chapter 20, or proof of adequate self-insurance; and 

(3) Have the pyrotechnic materials supplied or purchased from a licensed 
exhibitor. 


68-104-204 


History. 
Acts 2006, ch. 839, § 1; 2008, ch. 1180, § 2. 


Compiler’s Notes. 

Acts 2006, ch. 839, § 8, provided that li- 
censes and certificates issued before May 1, 
2007, shall have that as an issuance date. An 
exhibitor’s license issued on or before May 1, 
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2007, will expire unless renewed on April 30, 
2007, and an operator’s certificate issued on or 
before May 1, 2007, will expire unless renewed 
on April 30, 2009. 


Section to Section References. 
This section is referred to in §§ 68-104-202, 
68-104-210. 


68-104-204. Applicant requirements. 


To receive an exhibitor’s license, an applicant shall: 

(1) Make application to the fire marshal on a form prescribed by the fire 
marshal. The application must be accompanied by the required fee. An 
individual seeking a license as a sole proprietor or on behalf of a business 
entity must be at least twenty-one (21) years of age and not have been 
convicted of or pleaded guilty or nolo contendere to any state or federal 
felony. In the case of a business entity seeking a license, no officer or member 
of its governing board may have been convicted of or pleaded guilty or nolo 
contendere to any state or federal felony; and 

(2) Submit evidence satisfactory to the fire marshal that the applicant has 
and will continue in force a general liability insurance policy, on an event, 
multiple event or continuous basis, to cover its potential liability for bodily 
injury and property damage in the minimum amount of one million dollars 
($1,000,000) during all fireworks, pyrotechnic and flame effect displays for 
the use and benefit of any person who may be injured or aggrieved. The 
certificate of insurance or other evidence must be issued by an insurer 
authorized to do business in this state. If the insurance policy ceases to be in 
effect, the exhibitor’s license becomes invalid. This subdivision (2) does not 
require employees or certified operators to maintain this insurance coverage. 


exhibitor’s license issued on or before May 1, 
2007, will expire unless renewed on April 30, 
2007, and an operator’s certificate issued on or 
before May 1, 2007, will expire unless renewed 
on April 30, 2009. 


History. 
Acts 2006, ch. 839, § 1. 


Compiler’s Notes. 

Acts 2006, ch. 839, § 8, provided that li- 
censes and certificates issued before May 1, 
2007, shall have that as an issuance date. An 


68-104-205. Issuance of license. 


If an applicant complies with the requirements of this part and the rules of 
the fire marshal, the fire marshal shall issue the license within sixty (60) days 
of receiving the application. The term of the license is one (1) year from the 
date of issuance. Each license issued shall contain a distinct number assigned 
to the particular exhibitor. The fire marshal shall maintain a list of all licensed 
exhibitors. In this list next to the exhibitor’s name, the fire marshal shall insert 
the period of licensure and the exhibitor’s license number. The list of licensed 
exhibitors shall be posted on the department’s web site. 


History. 
Acts 2006, ch. 839, § 1. 


censes and certificates issued before May 1, 
2007, shall have that as an issuance date. An 
exhibitor’s license issued on or before May 1, 
2007, will expire unless renewed on April 30, 
2007, and an operator’s certificate issued on or 


Compiler’s Notes. 
Acts 2006, ch. 839, § 8, provided that li- 
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before May 1, 2007, will expire unless renewed 
on April 30, 2009. 


68-104-206. Renewal of license. 


A license holder with an unexpired license may apply for a new license at any 
time before the license expires. An exhibitor whose license has been expired for 
ninety (90) or fewer days may renew the license and have it retroactive to the 
date the old license expired by applying and paying a fee equal to one and 
one-half (11%) times the normal fee. This section does not prevent the fire 
marshal from denying a new license, if the applicant does not comply with this 
part or rules of the fire marshal. 


History. 
Acts 2006, ch. 839, § 1. 


exhibitor’s license issued on or before May 1, 
2007, will expire unless renewed on April 30, 
2007, and an operator’s certificate issued on or 
before May 1, 2007, will expire unless renewed 
on April 30, 2009. 


Compiler’s Notes. 

Acts 2006, ch. 839, § 8, provided that li- 
censes and certificates issued before May 1, 
2007, shall have that as an issuance date. An 


68-104-207. Denial, suspension, revocation or refusal to renew license 
or certification. 


(a) The fire marshal may refuse to grant, or may suspend, revoke or refuse 
to renew any license or certification held under this part, and may assess a civil 
penalty not exceeding two thousand five hundred dollars ($2,500) for a first 
violation of this part and not exceeding ten thousand dollars ($10,000) for a 
second or subsequent violation of this part; provided, however, that the fire 
marshal may assess a civil penalty up to ten thousand dollars ($10,000) for a 
first violation of this part that is willful and egregious and in the fire marshal’s 
discretion warrants such a penalty. 

(b) The Uniform Administrative Procedures Act, compiled in title 4, chapter 
5, shall govern all matters and procedures respecting the hearing and judicial 
review of any contested case arising under this part. 

(c) If an exhibitor’s license is suspended or revoked, then the exhibitor shall 
cease performing displays and distributing display fireworks immediately. If 
an exhibitor’s license is revoked for any reason, then the exhibitor is prohibited 
from applying for a new license for one (1) year from the date of revocation. 
Upon a finding that the exhibitor’s federal license, if applicable, has been 
revoked, the fire marshal shall revoke the exhibitor’s state license. An 
exhibitor’s license that has been revoked solely for failure to have the required 
insurance may be reinstated upon proof by the exhibitor that the required 
insurance has been obtained. 


History. 
Acts 2006, ch. 839, § 1. 


Compiler’s Notes. 

Acts 2006, ch. 839, § 8, provided that li- 
censes and certificates issued before May 1, 
2007, shall have that as an issuance date. An 


exhibitor’s license issued on or before May 1, 
2007, will expire unless renewed on April 30, 
2007, and an operator’s certificate issued on or 
before May 1, 2007, will expire unless renewed 
on April 30, 2009. 
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68-104-208. Program of certification. 


(a) The fire marshal shall establish a program of certification for outdoor 
fireworks display operators, proximate pyrotechnic display operators and 
flame effect display operators. To receive certification, an individual must 
apply for certification to the fire marshal on a form to be prescribed by the fire 
marshal, must be at least twenty-one (21) years of age, must not have been 
convicted of or pleaded guilty or nolo contendere to any state or federal felony, 
and must show that the applicant has worked under competent supervision on 
at least three (3) displays in each area in which certification is desired in the 
three (3) years immediately preceding the application. In addition, an appli- 
cant must meet the following requirements for the areas in which the applicant 
desires certification: 

(1) To be certified as an outdoor fireworks display operator, the individual 
must pass a written examination that tests outdoor display operator 
knowledge, approved by and conducted under the auspices of the fire 
marshal, and pay a certification fee not to exceed one hundred fifty dollars 
($150) to be set by rule by the fire marshal; 

(2) To be certified as a proximate pyrotechnic display operator, the 
individual must pass a written examination that tests pyrotechnic special 
effects operator knowledge, approved by and conducted under the auspices of 
the fire marshal, and pay a certification fee not to exceed one hundred fifty 
dollars ($150) to be set by rule by the fire marshal; and 

(3) To be certified as a flame effect display operator, the individual must 
pass a written examination that tests flame effect operator knowledge, 
approved by and conducted under the auspices of the fire marshal, and pay 
a certification fee not to exceed one hundred fifty dollars ($150) to be set by 
rule by the fire marshal. 

(b) If an applicant applies for more than one (1) certification, the applicant 
may take the test for any or all certifications and pay a maximum certification 
fee of three hundred dollars ($300). 

(c) The fire marshal shall establish the scope and type of examinations 
required by this section, and may require applicants to take a test created by 
a nationally recognized pyrotechnic association. The fire marshal may admin- 
ister the examination or may enter into an agreement with a testing service or 
organization. The tests may be administered at a specific location or time. The 
fire marshal may set by rule and collect a reasonable nonrefundable fee 
calculated to cover the costs of administering the test. Written tests may be 
supplemented by practical tests or demonstrations deemed necessary to 
determine the applicant’s skill and ability. The content, type, frequency, and 
location of the tests shall be designated by the fire marshal. 

(d)(1) An operator certification or renewal expires two (2) years after the 
date of approval or reissuance. To renew the certification, an individual must 
show to the satisfaction of the fire marshal that the individual has attended 
at least six (6) hours of continuing education training meeting the approval 
of the fire marshal in the areas of certification desired during the two-year 
certification period and pay the applicable certification fees. 

(2) Notwithstanding subdivision (d)(1), in lieu of sitting for continuing 
education credit, an operator may elect to retake the appropriate examina- 
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tion for the certification desired; provided, however, that the operator must 
earn a passing score on the appropriate examination for the certification 
desired. Subsection (a) requiring the submission of three (3) verification of 
experience forms shall be waived if the certification is renewed via appro- 
priate re-examination in lieu of continuing education training prior to the 
expiration date for the certification. 


History. 
Acts 2006, ch. 839, § 1; 2008, ch. 1076, § 1. 


Compiler’s Notes. 
Acts 2006, ch. 839, § 8, provided that li- 


exhibitor’s license issued on or before May 1, 
2007, will expire unless renewed on April 30, 
2007, and an operator’s certificate issued on or 
before May 1, 2007, will expire unless renewed 
on April 30, 2009. 


censes and certificates issued before May 1, 
2007, shall have that as an issuance date. An 


68-104-209. Operators from other states — Reciprocity. 


The fire marshal, upon application by a certified operator, or equivalent, 
from another state, may allow the operator to perform displays in this state 
without submitting to the written examination, if the fire marshal determines 
that the other state’s laws allow certified operators from Tennessee to perform 
displays in that state and the other state’s laws set standards for operators 
substantially equivalent to those in this state. All other applicable certification 
provisions apply to the out-of-state operator, and applicants for whom the 
written examination is waived must comply with all other requirements, 
including continuing education requirements. 


History. 
Acts 2006, ch. 839, § 1. 


exhibitor’s license issued on or before May 1, 
2007, will expire unless renewed on April 30, 
2007, and an operator’s certificate issued on or 
before May 1, 2007, will expire unless renewed 
on April 30, 2009. 


Compiler’s Notes. 

Acts 2006, ch. 839, § 8, provided that li- 
censes and certificates issued before May 1, 
2007, shall have that as an issuance date. An 


68-104-210. Unlawful practices — Violations — Adopting section by 
reference — Exceptions. 


(a) It is unlawful for: 

(1) Except with regard to a municipality, county or metropolitan govern- 
ment that conducts a display, so long as the governmental entity is in 
compliance with § 68-104-203(b), anyone other than a certified operator to 
perform an outdoor display using display fireworks, indoor display or 
proximate pyrotechnics display that are defined as 1.4G or 1.48 fireworks or 
pyrotechnics in the regulations of the United States DOT for transportation 
of explosive and other dangerous articles, or indoor or outdoor display using 
flame effects; 

(2) Any person or entity to perform an outdoor display using display 
fireworks, an indoor display or proximate pyrotechnics display using 1.4G or 
1.48 fireworks or pyrotechnics, or an indoor or outdoor display using flame 
effects without an appropriately certified operator on the scene of the display 
to supervise during the preparation for the display, during the display, and 
immediately after the display until the site is released; 

(3) Any exhibitor or certified operator to conduct or perform an outdoor 
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fireworks display except in accordance with NFPA 1123; 

(4) Any exhibitor or certified operator to conduct or perform a proximate 
pyrotechnic display except in accordance with NFPA 1126; or 

(5) Any exhibitor or certified operator to conduct or perform a flame effect 
display except in accordance with NFPA 160. 
(b) A violation of subsection (a) is a Class B misdemeanor. 
(c) Notwithstanding any provision of the law to the contrary, any munici- 

pality may adopt subsection (a) by reference or substantial duplication as an 


ordinance violation. 


(d) Subsection (a) does not apply to individuals or organizations employing 
DOT Class C common fireworks for their personal or display use. 


History. 
Acts 2006, ch. 839, § 1; 2008, ch. 1130, § 3. 


Compiler’s Notes. 

Acts 2006, ch. 839, § 8, provided that li- 
censes and certificates issued before May 1, 
2007, shall have that as an issuance date. An 
exhibitor’s license issued on or before May 1, 


2007, will expire unless renewed on April 30, 
2007, and an operator’s certificate issued on or 
before May 1, 2007, will expire unless renewed 
on April 30, 2009. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
111. 


68-104-211. Public displays — Permits — Fire prevention. 


(a)(1) Items of fireworks that are to be used for public display only and that 
are otherwise prohibited for sale or use within this state include display 
shells designed to be fired from mortars and display set pieces defined as 
1.3G fireworks or display fireworks in the regulations of the United States 
DOT for transportation of explosive and other dangerous articles. 

(2) Public displays shall be performed only under competent supervision, 
and after the persons or organizations making the displays have applied for 
and received a permit for displays issued by the state fire marshal. 

(3) Applications for permits for public displays shall be made in writing at 
least ten (10) days in advance of the proposed display, and the application 
shall show that the proposed display is to be so located and supervised that 
it is not hazardous to property and that it shall not endanger human lives; 
provided, however, that the fire marshal may accept applications and issue 
permits for public displays within the ten-day window and charge the 
applicant, in addition to the regular permit fee, an expedited permit fee, to 
be established by rule but not to exceed twice the amount of the regular 
permit fee, for the issuance of an expedited public display permit. 

(4) If the display is to be performed within the limits of a municipality, the 
application shall so state and shall bear the signed approval of the chief 
supervisory officials of the fire department of the municipality. At the time 
the application for a permit is filed for a public display to be held within the 
limits of a municipality, the permittee shall send a written notification to the 
chief supervisory official of the police department of the municipality stating 
the date, time and location of the public display. At the time the application 
for a permit is filed for a public display to be held within the limits of the 
county but outside the limits of a municipality, the permittee shall send a 
written notification to the chief supervisory law enforcement official of the 
county stating the date, time and location of the public display. If the display 
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is to be performed within the limits of a county, but outside the limits of a 
municipality, the application shall so state and shall bear the signed 
approval of the chief supervisory fire department officials of the county, or 
the officials’ designees. The chief supervisory fire department officials of such 
county, or such officials’ designee, shall have the authority to demand all 
necessary documentation to ensure that the permittee has a fire suppression 
vehicle or firefighter at the site of the fireworks display as required by this 
part. Such documentation does not have to be submitted to the department. 
The applicable fire department official who issues approval of the fireworks 
display pursuant to this section shall determine how many firefighters are 
required for such fireworks display. 

(5) Permits issued shall be limited to the time specified in the permit, and 
shall not be transferable. Possession of special fireworks for resale to holders 
of a permit for a public fireworks display shall be confined to holders of a 
distributors permit only. 

(b) The permittee conducting an outdoor public display of fireworks shall 


have at least one (1) fire suppression vehicle with the necessary personnel on 
site during the outdoor display. The permittee shall be responsible for all costs 
associated with the fire suppression vehicle. 


(c)(1) The permittee conducting an indoor public display of fireworks shall 
have at least one (1) trained firefighter on site during the indoor display. The 
trained firefighter may be a volunteer firefighter. The permittee shall be 
responsible for all costs associated with the trained firefighters. 

(2) Immediately before the start of the program that includes the use of 
indoor fireworks, the owner of the building or the authorized representative 
of the owner, shall orally notify attendees of the location of all exits from the 


building to be used in the event of a fire or other emergency. 
(3) At least two (2) working fire extinguishers shall be in the area where 


the fireworks are to be employed. 


(4) In any building in which indoor fireworks are to be employed, signs 
designating the location of all emergency exits shall be posted in each 
restroom that is available to the public. 


History. 

Acts 1959, ch. 159, § 3; T.C.A., § 53-3007; 
Acts 1983, ch. 188, § 6; T.C.A., § 68-22-107; 
Acts 2003, ch. 328, §§ 1, 2; T.C.A. § 68-104- 
107; Acts 2006, ch. 839, §§ 4, 5; 2008, ch. 1076, 
§ 2; 2010, ch. 853, §§ 1-3. 


Compiler’s Notes. 

Former § 68-104-107 was transferred to 
§ 68-104-211 in 2006. 

Acts 2006, ch. 839, § 8, provided that li- 
censes and certificates issued before May 1, 
2007, shall have that as an issuance date. An 
exhibitor’s license issued on or before May 1, 


68-104-212. Permit fee. 


2007, will expire unless renewed on April 30, 
2007, and an operator’s certificate issued on or 
before May 1, 2007, will expire unless renewed 
on April 30, 2009. 


Collateral References. 

Liability of private promoter or operator of 
public fireworks exhibition or display for per- 
sonal injury, death, or property damage. 81 
A.L.R.2d 1207. 

Validity, construction, and application of 
state or local laws regulating the sale, posses- 
sion, use, or transport of fireworks. 48 
A.L.R.5th 659. 


The fire marshal shall collect a permit fee from or on behalf of the sponsor for 
each event at which there will be a display, which may include all or any of the 
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types of displays regulated by this part, in an amount not to exceed fifty dollars 
($50.00) per permit. As part of the application for a permit, the fire marshal 
shall verify that the required insurance has been obtained and is in force for 
the event, and shall deny the application if it is not. A permittee, which may 
include an exhibitor, sponsor or operator that is conducting multiple displays 
that are essentially identical at a single location, may be issued a multiple 
display permit. The fire marshal shall set by rule and collect a multiple display 
permit fee from or on behalf of the sponsor of an event, not to exceed four 
hundred dollars ($400) per location. A multiple display permit expires one (1) 
year after issuance. 


History. 2007, will expire unless renewed on April 30, 

Acts 2006, ch. 839, § 1. 2007, and an operator’s certificate issued on or 

ee before May 1, 2007, will expire unless renewed 
Compiler’s Notes. 


Kets 12006! NehsisgoN's 5B) pevided thar iOue Mabe one 
censes and certificates issued before May 1, Section to Section References. 
2007, shall have that as an issuance date. An This section is referred to in § 68-104-203. 
exhibitor’s license issued on or before May 1, 


68-104-213. Storage requirements. 


Any person or entity that stores fireworks or pyrotechnic materials, or both, 
that are classified as Class B or 1.3 fireworks or pyrotechnic materials in the 
regulations of the United States DOT for transportation of explosive and other 
dangerous articles, shall store them in accordance with current NFPA stan- 
dards, including NFPA 1124, and any applicable federal, state, and local laws 
or ordinances. Violation of this section is a Class B misdemeanor. 


History. 2007, will expire unless renewed on April 30, 

Acts 2006, ch. 839, § 1. 2007, and an operator’s certificate issued on or 

; before May 1, 2007, will expire unless renewed 
Compiler’s Notes. on April 30, 2009. 


Acts 2006, ch. 839, § 8, provided that li- 
censes and certificates issued before May 1, Cross-References. 
2007, shall have that as an issuance date. An Penalty for Class B misdemeanor, § 40-35- 
exhibitor’s license issued on or before May 1, 111. 


68-104-214. Rules and regulations. 


The fire marshal shall administer and enforce this part and may call upon 
any state, county, or municipal officer or employee for assistance. The fire 
marshal may promulgate rules to carry out the fire marshal’s responsibilities 
under this part, including rules relative to: 

(1) Licensing of exhibitors; 

(2) Certification of operators; 

(3) Training; 

(4) Examinations; 

(5) The responsible handling of display fireworks, proximate displays and 
flame effect displays; and 

(6) Any other reasonable rules the fire marshal deems necessary to 
implement this part. 
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History. 


Acts 2006, ch. 839, § 1. 


Compiler’s Notes. 
Acts 2006, ch. 839, § 8, provided that li- 
censes and certificates issued before May 1, 
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exhibitor’s license issued on or before May 1, 
2007, will expire unless renewed on April 30, 
2007, and an operator’s certificate issued on or 
before May 1, 2007, will expire unless renewed 
on April 30, 2009. 


2007, shall have that as an issuance date. An 


68-104-215. Validity of municipal ordinances. 


This part does not affect the validity of any municipal ordinance further 
regulating or restricting outdoor displays using display fireworks, indoor or 
proximate pyrotechnics displays, or indoor or outdoor displays using flame 


effects. 


History. 


Acts 2006, ch. 839, § 1. 


Compiler’s Notes. 
Acts 2006, ch. 839, § 8, provided that li- 
censes and certificates issued before May 1, 


exhibitor’s license issued on or before May 1, 
2007, will expire unless renewed on April 30, 
2007, and an operator’s certificate issued on or 
before May 1, 2007, will expire unless renewed 
on April 30, 2009. 


2007, shall have that as an issuance date. An 
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Seismograph measurements. 
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classifications — Renewal — Fees. 


Records. 
Rules and regulations — Forms. 
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evidence — Penalties — Hearings and judicial review — Variations from require- 
ments. 

Local requirements preempted. 
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Minimum insurance requirements. 

Registration required prior to the purchase, receipt or possession of explosives. 
Application for registration — Expiration — Fees. 
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Administrative responsibility to the department of commerce and insurance. 
Nonrenewal, revocation, or suspension of registration or application. 
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Continuing education requirements. 


68-105-101. Short title. 


This chapter shall be known and may be cited as the “Tennessee Blasting 
Standards Act of 1975.” 


68-105-102 


History. 
Acts 1975, ch. 93, § 1; T.C.A., §§ 53-6101, 
68-44-101. 


Comparative Legislation. 
Blasting standards: 
Ala. Code § 25-9-130 et seq. 
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Ga. O.C.G.A. § 25-8-1 et seq. 


Cited: 

Miller v. Alman Constr. Co., 666 S.W.2d 466, 
1983 Tenn. App. LEXIS 668 (Tenn. Ct. App. 
1983). 


NOTES TO DECISIONS 


1. Causes of Action. 

Tennessee Blasting Standards Act, T.C.A. 
§ 68-105-101 et seq., does not provide a cause 
of action against the seller of explosives or 
restrict the sale of explosives to those who are 
registered, licensed, or otherwise qualified to 


Collateral References. 

31A Am. Jur. 2d Explosions and Explosives 
§ 1 et seq. 

35 C.J.S. Explosives § 1 et seq. 


use such materials. Sutton v. Barnes, 78 S.W.3d 
908, 2002 Tenn. App. LEXIS 62 (Tenn. Ct. App. 
2002), superseded by statute as stated in, Cun- 
ningham v. Williamson County Hosp. Dist., — 
S.W.3d —, 2011 Tenn. App. LEXIS 645 (Tenn. 
Ct. App. Nov. 30, 2011). 


Recovery of damages for emotional distress, 
fright and the like, resulting from blasting 
operations. 75 A.L.R.3d 770. 

Explosives & 1 et seq. 


68-105-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Airblast” means a pressure wave from a blast traveling through the 
atmosphere; 

(2) “ATF” means the bureau of alcohol, tobacco, firearms, and explosives 
of the United States department of justice; 

(3) “ATF permit or license” means the permit or license issued by the ATF 
and required by 18 U.S.C. § 842 for any person who intends to engage in 
business as an explosive materials user, importer, manufacturer, or dealer; 

(4) “Blast” or “shot” means the act of detonating explosive materials 
joined by a shared initiation system and a single firing device; 

(5) “Blast hole” means a hole drilled in rock or other material for the 
placement of explosives; 

(6) “Blaster” means a person qualified by reason of training, knowledge, 
experience and registration to fire or detonate explosives in blasting 
operations; 

(7) “Blasting operation” means the use of explosives in the blasting of 
stone, rock, ore or any other natural formation, or in any construction or 
demolition work; 

(8) “Charge” means a quantity of explosives that is to be detonated within 
a segregated position in the blast design; 

(9) “Commissioner” means commissioner of commerce and insurance; 

(10) “Delay” means a period of time until detonation after application of 
energy to the ignition system; 

(11) “Delay period” means a time separation of eight (8) milliseconds or 
greater between detonation of charges; 

(12) “Department” means the department of commerce and insurance; 

(13) “Distance” means the actual distance in feet along ground contour to 
the nearest dwelling house, public building, school, church, commercial or 
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institutional building normally occupied; 

(14) “Explosives” means any chemical compound or other substance or 
mechanical system intended for the purpose of producing an explosion, or 
that contains oxidizing and combustible units or other ingredients in such 
proportion or quantities that ignition by detonation may produce an explo- 
sion, capable of causing injury to persons or damage to property; 

(15) “Handler” means a person qualified by reason of training, knowledge, 
experience and registration to accept custody and possession of explosives in 
blasting operations; 

(16) “Letter of denial” means a written notification from the ATF indicat- 
ing that an individual is not approved to possess, use, manufacture, 
distribute, transport, or direct the use or management of explosives; 

(17) “Limited blaster” means a person qualified by reason of training, 
knowledge, experience and registration to fire or detonate not more than five 
(5) pounds of explosives per blast; 

(18) “Person” means an individual, public or private corporation, political 
subdivision, government agency, municipality, industry, copartnership, as- 
sociation, firm, trust, estate or other entity whatsoever; 

(19) “Scaled distance” means the actual distance in feet divided by the 
square root of the maximum charge weight per delay period, in pounds; and 

(20) “Weight” means the maximum weight of explosive, in pounds. For the 
sole purpose of using the formula set forth in § 68-105-104, “weight” means 
maximum pounds per delay period. 


History. 

Acts 1975, ch. 93, § 2; T.C.A., §§ 53-6102, 
68-44-102; Acts 2000, ch. 619, § 1; 2006, ch. 
1017, § 1; 2007, ch. 231, §§ 1, 2. 


Compiler’s Notes. 

Acts 2006, ch. 1017, § 5 provided that, for 
purposes of effectuating the intent of the act, 
the department of commerce and insurance is 
authorized to promulgate rules by public neces- 
sity (now emergency rules) pursuant to the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 


Acts 2007, ch. 231, § 11 provided that, for 
purposes of effectuating the intent of the act, 
the state fire marshal is authorized to promul- 
gate rules by public necessity (now emergency 
rules) pursuant to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 


Section to Section References. 
This section is referred to in § 56-7-129. 


Attorney General Opinions. 
Limitations on county activities, OAG 98- 
0156 (8/17/98). 


68-105-103. Requirements governing blasting. 


(a) The use of explosives for the purpose of blasting in the neighborhood of 
any public highway, dwelling house, public building, school, church, commer- 
cial or institutional building, or pipeline or other public utility facility, 
including, but not limited to, electrical and communications cables or wires, 
shall be done in accordance with this chapter and the rules and regulations 
promulgated by the department. 

(b) Blasting operations without instrumentation will be considered as being 
within the limits set forth in this section, if such blasting operations are 
conducted in accordance with § 68-105-104 and such other rules and regula- 
tions as may be promulgated by the department. 

(c) Instruments for determining particle velocity as set forth in this chapter 
shall be limited to such specific types of devices as have been expressly 
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approved by the department, and the commissioner or the commissioner’s duly 
authorized agent may enter upon any premises for the purpose of conducting 
or supervising any necessary instrumentations provided by this chapter. 

(d) Whenever blasting operations are to be conducted within one hundred 
feet (100’) of any pipeline distributing liquefied or liquid petroleum or 
manufactured, mixed or natural gas, the person who will conduct such blasting 
operations shall notify the department of commerce and insurance and the 
utility company having control of such pipeline at least three (3) full working 
days, except Sundays and holidays, prior to blasting. Whenever blasting 
operations are to be conducted on a single project for a period of more than one 
(1) day, a single notification of intention shall constitute compliance with the 
requirements of this subsection (d). 

(e) Blasting operations shall not be conducted within close proximity of any 
public highway, unless reasonable precautionary measures are taken to 
safeguard the public. 

(f) When blasting operations are conducted at the immediate location of any 
dwelling house, public building, school, church, commercial or institutional 
building that would result in ground vibrations having a particle velocity 
exceeding the limits provided by this chapter, such blasting operations may 
proceed after receiving written consent from the property owner or owners 
affected. 

(g) When blasting is done in congested areas or in proximity to a structure, 
railway, or highway, or any other installation that may be damaged, the blaster 
shall take special precautions in the loading, delaying, initiation, and confine- 
ment of each blast with mats or other methods so as to control the throw of 
fragments, and thus prevent bodily injury or property damage. 

(h) When a blast is about to be fired, ample warning shall be given to allow 
all persons to retreat to a safe place, and care shall be taken to ascertain that 
all persons are in the clear. Each blaster shall follow a definite plan of warning 
signals that can be clearly seen or heard by anyone in the blasting area. The 
blaster shall inform all persons in the proximity of the established procedure, 
and shall take additional precautions when entry into the area is not easily 
denied. 

(i) Where the standard table of distance is exceeded, that is, a scaled 
distance that is less than 50, the blaster shall provide notice to all structures 
in that area. 

(j)(1) Any person conducting blasting operations in the vicinity of any 

pipeline referred to in subsection (d) shall use: 

(A) Ablast hole drilling pattern and blast initiation procedure that will 
provide the greatest relief possible in the direction away from the pipeline; 
and 

(B) A type of explosive designed to limit propagation between blast 
holes. 

(2) All blasting operations in the vicinity of any such pipeline shall be 
conducted as follows: 

(A) The blast depth in the initial excavation shall be limited to the 
elevation of the top of the pipeline, plus one half (+4) of the distance from 
the nearest blast hole to the pipeline; 
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(B) Subsequent excavations when approaching such pipelines shall be 
limited to one half (2) the horizontal distance from the nearest blast hole 
to the pipeline; 

(C) Under the conditions described in subdivision (j)(1), the diameter of 
the blast hole shall not exceed three inches (3”), and only one (1) blast hole 
may be fired per delay; 

(D) When a free face has been established to the finished depth of the 
trench, subdivisions (j)(1) and (2) shall not apply; 

(EZ) Monitored blasting shall not exceed two inches (2”) per second peak 
particle velocity as measured by a seismograph at a liquid petroleum 
pipeline or four inches (4”) per second peak particle velocity as measured 
by a seismograph at all other pipelines referred to in subsection (d); and 

(F) Any pipeline owner or operator seeking more restrictive vibration 
limits shall apply to the department under § 68-105-109(f), and indicate 
on the application the desired limit, in inches per second. 

(3) When blasting is done in the vicinity of other utility lines: 

(A) Reasonable precautionary measures shall be taken to protect the 
line; and 

(B) In the case of underground utilities, the blaster shall give notice to 
the department and the utility company at least seventy-two (72) hours in 
advance of the blasting operation. 


(k)(1)(A) Except as provided in subdivision (k)(5), in all instances other than 


as provided in subsection (d) and subdivision (k)(3)(B), the person who will 
be conducting blasting operations shall give notice to the department of 
commerce and insurance of the exact location a blast or blasts will occur. 
Such notice shall be made, in such manner as required by the commis- 
sioner, at least seventy-two (72) hours before the blasting operations 
commence. 

(B) Such notice shall include a beginning and ending date for the 
blasting. 

(C) No additional notification shall be required for blasts that are to 
occur during the period of time included in the notice. 

(D) If a public utility provider requires blasting to restore services in 
unusual circumstances, the public utility provider or the provider’s 
designated contractor may begin blasting operations prior to notifying the 
department; provided, that notice shall be provided as soon as possible. 
(2) If the blasting operation is in a permanent location such as, but not 


limited to, a commercial quarry, mine or cemetery that has recurring 
blasting operations, the requirements of this subsection (k) shall be met if 
the person who will be conducting the blasting operations files a one-time 
notice of the location with the department. 


(3)(A) Until January 1, 2011, if notice is not given as required in this 
subsection (k), the commissioner may assess a fine in the amount of one 
hundred dollars ($100) but, for good cause shown, may waive the payment 
of such fine. 

(B) Beginning January 1, 2011, and thereafter, for a first violation of 
failing to file a required notice, the commissioner may assess a fine in the 
amount of one hundred dollars ($100) and for a second or subsequent 
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violation by the same person, a five hundred dollar ($500) fine shall be 
assessed; provided, that for good cause shown, the commissioner may 
waive the payment of such fine. 

(C) Any fines imposed and collected pursuant to this subsection (k) 
shall be retained by the department to defray the cost of administering 
and enforcing this part. 

(4) The commissioner shall file an annual report with the business and 
utilities committee of the house of representatives and the commerce and 
labor committee of the senate providing information in sufficient detail for 
the committees to determine whether the fines established pursuant to 
subdivision (k)(3) are sufficient to ensure the notifications are being timely 
filed with the commissioner. The first annual report shall be filed no later 
than March 1, 2012, and by March 1 thereafter; provided, that an interim 


report shall be filed by March 1, 2011. 
(5) No person conducting blasting operations shall be required to file a 
report pursuant to this subdivision (k)(5) if the person utilizes five (5) pounds 


or less of explosives per blast. 


History. 

Acts 1975, ch. 93, § 3; T.C.A., §§ 53-6103, 
68-44-1038; Acts 2000, ch. 619, §§ 2, 3; 2007, ch. 
231, § 3; 2008, ch. 640, §§ 1, 2; 2010, ch. 939, 
§§ 1-3; 2013, ch. 236, § 20. 


Compiler’s Notes. 

Acts 2007, ch. 231, § 11 provided that, for 
purposes of effectuating the intent of the act, 
the state fire marshal is authorized to promul- 
gate rules by public necessity (now emergency 
rules) pursuant to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 


Amendments. 
The 2013 amendment substituted “the busi- 
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ness and utilities committee of the house of 
representatives and the commerce and labor 
committee of the senate” for “the commerce 
committee of the house of representatives and 
the commerce, labor and agriculture committee 
of the senate” in the first sentence of (k)(4). 


Effective Dates. 
Acts 2018, ch. 236, § 94. April 19, 2013. 


Attorney General Opinions. 
Limitations on county activities, OAG 98- 
0156 (8/17/98). 


(a) In all blasting operations, except as otherwise provided in this chapter, 
the maximum ground vibration at any dwelling, public building, school, 
church, or commercial or institutional building normally occupied adjacent to 
the blasting site shall not exceed the limitations specified in the following 


table: 


TABLE 1 
PEAK PARTICLE VELOCITY LIMITS 


Distance from blasting site 


0 to 300 ft (91.4 m) 
301 to 5000 ft (91.5 m to 1524 m) 
5001 ft (1525 m) and beyond 


Maximum allowable peak 
particle velocity’ 
1.25 in/sec (31.75 mm/sec) 
1.00 in/sec (25.4 mm/sec) 
0.75 in/sec (19 mm/sec) 


' Peak particle velocity must be measured in three mutually perpendicular 
directions and the maximum allowable limits shall apply to each of these 


measurements. 
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(b) In lieu of Table 1, a blaster has the option to use the graph shown in 
Figure A to limit peak particle velocity based upon the frequency of the blast 
vibration. 


Figure A 
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.Maximum allowable particle velocity vs. blast vibration frequency graph. 


(c) Unless a blaster uses a seismograph to monitor a blast to ensure 
compliance with Table 1 or Figure A, the operation shall comply with the scaled 
distance equations shown in Table 2. 
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TABLE 2 
SCALED DISTANCE EQUATIONS 
Distance from Blasting Scaled Distance Equation 
Site 


0 to 300 ft (91.4 m) Standard Table of Distance (see below) 

301 to 5000 ft (92 m to W (lbs) = (d (ft)/55)” or W (kg) = (d (m)/24.9)” 
1524 m) 

5001 ft (1524 m) and W (Ibs) = (d (ft)/65)? or W (kg) = (d (m)/29.4)? 
beyond 

Key: 


W = The maximum weight of explosives in pounds (or kilograms) that can 
be detonated per delay interval of 8 milliseconds or greater. 
d = The distance in feet (or meters) from the blast site to the nearest 
dwelling, public building, school, church, commercial, or institutional 
building normally occupied not owned, leased, or contracted by the blasting 
operation, or on property where the owner has not given a written waiver to 
the blasting operation. 

Note: To convert English Units of scaled distances (ft/lb*) to metric units 
(m/kg”) divide by a factor of 2.21. 


STANDARD TABLE OF DISTANCE (0 to 300 feet (91.4 m)) 


Distance in Feet Weight in Pounds 
0-10 1/8 
11-15 1/4 
16-20 1/2 
21-25 3/4 
26-30 1.00 
40 2.20 
50 3.50 
60 4.75 
70 6.00 
80 pr as. 
90 8.50 
100 9.75 
110 11.00 
130 13.50 
150 16.00 
170 18.50 
190 21.00 
210 23.50 
230 26.00 
250 28.50 
270 31.00 
290 33.50 
300 34.75 


(d) Airblast resulting from blasting activities shall not exceed one hundred 
forty decibels (140dB) at the location of any dwelling, public building, school, 
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church, or commercial or institutional building that is not owned or leased by 
the person engaged in the blasting operation, or on property for which the 
owner has not provided a written waiver to the person engaged in the blasting 
operation. 

(e) In estimating the peak particle velocity at a particular position, the 
following formula shall be used: 


vey (=) 1.5 


where Vj is the maximum ground particle velocity at the seismograph, D, is 
the distance of the seismograph from the blasting, and D is the distance from 
the blast to the position in question and in the same general direction. The 
distance Dy) may not be greater than D, and D cannot be more than five (5) 
times Do. 

(f) Blasting operations at permanent sites shall be considered as being 
within the limits set forth in this section if at specified locations, on at least five 
(5) blasts, instrumentation has shown the peak particle velocity and frequency 
to be within the limits of Figure A. Periodic seismic monitoring shall be 
employed to ensure compliance with applicable law. 


History. 
Acts 1975, ch. 93, § 4; T.C.A., §§ 53-6104, 
68-44-104; Acts 2007, ch. 231, § 4. 


Compiler’s Notes. 

Acts 2007, ch. 231, § 11 provided that, for 
purposes of effectuating the intent of the act, 
the state fire marshal is authorized to promul- 


Section to Section References. 
This section is referred to in §§ 68-105-102, 
68-105-103. 


Attorney General Opinions. 
Limitations on county activities, OAG 98- 
0156 (8/17/98). 


gate rules by public necessity (now emergency 
rules) pursuant to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 


68-105-105. Seismograph measurements. 


At any dwelling house, public building, school, church, commercial or 
institutional building normally occupied within three hundred feet (300’) of 
any blast hole, the responsible blasting firm shall offer the owner or occupant 
a pre-blast survey at no charge. This requirement shall apply only in cases 
where the standard table of distance is exceeded. The offer shall be made in 
writing by the blasting firm at least seventy-two (72) hours prior to commence- 
ment of the blasting operation. All surveys requested during the offer period 
shall be completed prior to the commencement of the blasting operation. 
Complete documentation of surveys, including all photographs, may be re- 
quested from the blasting firm by each owner or occupant in writing. Docu- 
mentation shall be provided by the blasting firm in a timely manner. Each 
survey shall document all structural and cosmetic flaws noted at that time. 
Nothing contained in this section shall apply to permanent blasting opera- 
tions. 


History. 
Acts 1975, ch. 98, § 5; T.C.A., §§ 53-6105, 
68-44-105; Acts 2007, ch. 231, § 5. 


purposes of effectuating the intent of the act, 
the state fire marshal is authorized to promul- 
gate rules by public necessity (now emergency 
rules) pursuant to the Uniform Administrative 


C iler’s Notes. 
bg Sata sana Reset. Procedures Act, compiled in title 4, chapter 5. 


Acts 2007, ch. 231, § 11 provided that, for 
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68-105-106. Registration of explosives users — Requirements for reg- 
istration — Registration classifications — Renewal — 
Fees. 


(a) Unless otherwise exempted by this chapter, no person shall detonate 
explosives in any blasting operation, unless the person is registered with the 
department. 

(b) The minimum requirements for registration are the following: 

(1) Previous practical experience, obtained under the supervision of a 
registered, experienced blaster, the adequacy of which is at the discretion of 
the commissioner; 

(2) A Tennessee handler’s or blaster’s registration, or a blaster’s license 
issued by another state or jurisdiction; provided, the applicant for registra- 
tion based on possession of a blaster’s license issued by another state or 
jurisdiction has possessed the licensure for at least one (1) year prior to 
applying for licensure in this state; and 

(3) Proof of having passed an examination prescribed by the department. 
The examination shall test the applicants’ knowledge of blasting operations, 
including the storage, transportation, handling, and detonation of explo- 
sives, and state laws, rules and regulations pertaining to explosive materi- 
als. 

(c) No person shall be eligible for registration as a blaster or limited blaster 
who is not at least twenty-one (21) years of age. No person shall be eligible for 
registration as a handler who is not at least eighteen (18) years of age. 

(d) No person shall be eligible for registration who does not understand, 
speak and write the English language. 

(e) The department shall have three (3) classifications of registration: 
“blaster’s registration;” “limited blaster’s registration;” “handler’s registra- 
tion.” 

(f) A person holding a limited blaster’s registration shall not conduct a 
blasting operation in which more than five pounds (5 lbs.) total of explosives 
are used in a blast. 

(g) A blaster who fails to renew the registration within one (1) year of the 
expiration date of the last valid registration shall be required to reapply for a 
registration and retake an examination. 

(h) Applications for registration shall be in writing upon a form furnished by 
the department and shall be accompanied by a nonrefundable application fee. 

(i) If the application is satisfactory to the department, then the applicant is 
entitled to an examination to determine the applicant’s qualifications. The 
department is entitled to charge each applicant an examination fee as set by 
the department for each examination. The department may administer the 
examination or may contract for the administration of such examination. 

(j) If the results of the examination of any applicant are satisfactory to the 
department, then the department may issue a registration to the applicant 
upon receipt of a registration fee. 

(k) Any person who is a registered or licensed blaster in another state where 
the qualifications, in the opinion of the commissioner, are equivalent to those 
prescribed in the state of Tennessee at the date of application, and where 
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reciprocal registration privileges satisfactory to the department are granted to 
Tennessee registrants, may be granted a registration without an examination, 
upon the payment of a fee. The applicant shall not be required to possess a 
Tennessee handler’s registration as a prerequisite for any type of blasting 
registration. 

(1) Certificates of registration shall expire three (3) years following the date 
of their issuance or renewal and are invalid on that date unless renewed. 
Renewals may be effected by the payment of a renewal fee. 

(m) All fees provided in this section shall be set by the department by rule, 
pursuant to the Uniform Administrative Procedures Act, compiled at title 4, 
chapter 5. 

(n) Blasting firms shall submit any letter of denial received from the ATF to 


the state fire marshal within five (5) calendar days of receipt. 


History. 

Acts 1975, ch. 93, § 6; T.C.A., § 53-6106; 
Acts 1985, ch. 354, § 30; T.C.A., § 68-44-106; 
Acts 2000, ch. 619, § 4; 2006, ch. 1017, § 2; 
2007, ch. 231, §§ 6, 7. 


Compiler’s Notes. 

Acts 2006, ch..1017, § 5 provided that, for 
purposes of effectuating the intent of the act, 
the department of commerce and insurance is 


authorized to promulgate rules by public neces- 
sity (now emergency rules) pursuant to the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 

Acts 2007, ch. 231, § 11 provided that, for 
purposes of effectuating the intent of the act, 
the state fire marshal is authorized to promul- 
gate rules by public necessity (now emergency 
rules) pursuant to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 


68-105-107. Records. 


(a) A record of each blast shall be kept. 

(b) All records, including seismograph reports, shall be retained at least 
three (3) years and shall be available for inspection and shall contain the 
following minimum data: 

(1) Name of company or contractor; 

(2) Location, date and time of blast; 

(3) Name and signature of blaster on charge; 

(4) Type of material blasted; 

(5) Number of holes, burden and spacing; 

(6) Diameter and depth of holes; 

(7) Types of explosives used (trade name); 

(8) Total weight of explosives used; 

(9) Maximum weight of explosives and maximum number of holes per 
delay period; 

(10) Method of firing with overhead diagram of the delay pattern; 

(11) Direction and distance in feet to nearest dwelling house, public 
building, school, church, commercial or institutional building normally 
occupied, neither owned nor leased by the person conducting the blasting; 

(12) Weather conditions; 

(13) Type and height or length of stemming; 

(14) Type of delay blasting caps used and delay periods used (trade name); 

(15) Kind of mats or other forms of protection used; 

(16) The person taking the seismograph reading shall accurately indicate 
the location of each seismograph used, and its distance from the blast; 

(17) Name of person and/or firm analyzing the seismograph record; 
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(18) Name of driller; 

(19) Type of material blasted and any anomalous or unusual conditions 
encountered during drilling; 

(20) Location of holes not loaded or those requiring non-typical loading; 
and 

(21) Documentation of measures taken to compensate for anomalous or 
unusual conditions. 
(c) It is unlawful for any person to make any false entry in any record 

required to be kept pursuant to this section. 


History. purposes of effectuating the intent of the act, 

Acts 1975, ch. 93, § 7; T.C.A., §8§ 53-6107, the state fire marshal is authorized to promul- 
68-44-107; Acts 2000, ch. 619, § 5; 2007, ch. _ gate rules by public necessity (now emergency 
231, § 8. rules) pursuant to the Uniform Administrative 


CompileralNotee: Procedures Act, compiled in title 4, chapter 5. 


Acts 2007, ch. 231, § 11 provided that, for 


68-105-108. Rules and regulations — Forms. 


(a) The department may promulgate such rules and regulations, neither 
inconsistent nor contradictory with this chapter, that it deems necessary to 
effectuate the chapter. 

(b) The department may also prescribe forms required for the administra- 
tion of the chapter. 


History. 
Acts 1975, ch. 93, § 8; T.C.A., §§ 53-6108, 
68-44-108. 


68-105-109. Notification of accidents — Cessation of blaster operations 
— Preservation of evidence — Penalties — Hearings and 
judicial review — Variations from requirements. 


(a) Notification of Accident. In the event of a blasting accident, the 
blaster in charge of the site shall notify the department where death, personal 
injury requiring hospital admission, or property damage of at least five 
thousand dollars ($5,000) due to flying debris occurs as a result of a blasting 
operation. If the blaster in charge is incapacitated, the blasting firm shall be 
responsible for notifying the department immediately in the event of an 
accident described in this subsection (a). 

(b) Cessation of Blaster Operations. When a reportable accident occurs, 
the blaster in charge shall cease blasting operations immediately and shall be 
prohibited from conducting further blasting operations until such time as the 
department’s investigation is completed. In no event, however, shall this 
cessation last longer than five (5) working days, unless the commissioner 
determines that a longer period of time is necessary based upon the commis- 
sioner’s finding of just cause. 

(c) Preservation of Evidence. When a reportable accident occurs, blasting 
operations at the site shall cease and a reasonable effort shall be made to 
ensure that the immediate blasting area remains undisturbed sufficient to 
preserve evidence of the accident until the department completes its initial 
investigation. In no event, however, shall this cessation last longer than three 
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(3) working days, unless the commissioner determines that a longer period is 
necessary based upon the commissioner’s finding of just cause. The require- 
ments of this section do not apply to measures taken at the site to resume 
traffic flow, to facilitate emergency operations, or for the mitigation of damage. 

(d) Enforcement Authority. The department may refuse to grant, or may 
suspend, revoke or refuse to renew any registration held under this chapter, 
and may assess a civil penalty in an amount not to exceed two thousand five 
hundred dollars ($2,500) if an individual, and five thousand dollars ($5,000) if 
a firm, for each violation of this chapter or the rules promulgated hereunder. 

(e) Hearings and Judicial Review. The Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5, govern all matters and procedures 
respecting the hearing and judicial review of any contested case arising under 
this chapter. 

(f) Variations from Requirements. The department may approve varia- 
tions from the requirements of this chapter where the proposed variations 
from the specific requirements: 

(1) Are necessary; 
(2) Will not hinder the effective administration of the chapter; and 
(3) Will not be contrary to any other applicable law, either state or federal. 


History. the department of commerce and insurance is 


Acts 1975, ch. 93, § 9; T.C.A., §§ 53-6109, 
68-44-109; Acts 1999, ch. 115, § 1; 2000, ch. 
619, § 6; 2006, ch. 1017, § 3; 2007, ch. 204, § 1. 


Compiler’s Notes. 
Acts 2006, ch. 1017, § 5 provided that, for 
purposes of effectuating the intent of the act, 


authorized to promulgate rules by public neces- 
sity (now emergency rules) pursuant to the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 


Section to Section References. 
This section is referred to in § 68-105-103. 


68-105-110. Local requirements preempted. 


This chapter is intended to and shall preempt and supersede all existing and 
future county, town, city or municipal ordinances or regulations respecting the 


subjects covered by the chapter. 


History. 
Acts 1975, ch. 93, § 10; T.C.A., §§ 53-6110, 
68-44-110. 


68-105-111. Penalties. 


Any person, firm, association, corporation or other entity that engages in 
activity governed by this chapter and is not registered as required by this 
chapter commits a Class A misdemeanor. 


History. 

Acts 1975, ch. 93, § 11; T.C.A., § 53-6111; 
Acts 1989, ch. 591, § 113; T.C.A., § 68-44-111; 
Acts 2000, ch. 619, § 7. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


Attorney General Opinions. 
Limitations on county activities, OAG 98- 
0156 (8/17/98). 
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68-105-112. Minimum insurance requirements. 


Each person applying for or renewing a firm registration certificate shall 
maintain a current liability insurance policy that includes blasting coverage, 
in the minimum amount of one million dollars ($1,000,000) during all blasting 
operations, for the use and benefit of any person who may be injured or 
aggrieved by wrongful act or omission of any employee, servant, officer, or 
agent in the conduct of business of the blaster, or the blaster itself. If the 
insurance policy ceases to be in effect, the firm registration certificate shall 
become invalid. This requirement shall not be construed so as to require 
employees and/or blasters to maintain such insurance coverage. This section 
shall not be applicable to any governmental entity, as defined in the Tennessee 
Governmental Tort Liability Act, compiled in title 29, chapter 20. 


History. Section to Section References. 
Acts 1996, ch. 640, § 1; 2000, ch. 619, § 8; This section is referred to in § 68-105-114. 
2006, ch. 735, § 2. 


68-105-113. Registration required prior to the purchase, receipt or 
possession of explosives. 


No person, firm, association, corporation or other entity shall purchase, 
receive, or take possession of explosives without first obtaining a registration 
from the department. 


History. 
Acts 2000, ch. 619, § 9. 


68-105-114. Application for registration — Expiration — Fees. 


(a) The application for a firm registration to purchase, receive, or take 
possession of explosives shall be on a form prescribed by the department. The 
application shall indicate the applicant’s name, address, type of business, 
general purpose for which the explosives shall be used and proof of insurance 
as required by § 68-105-112, and shall be accompanied by a nonrefundable 
application fee. For any activity that requires registered blasters, the applicant 
shall provide the names and registration numbers of the registered blasters on 
the application. 

(b) Firm registrations to purchase, receive, or take possession of explosives 
shall expire three (3) years following the date of their issuance or renewal and 
are invalid on that date unless renewed. Renewal may be effected by the 
payment of a renewal fee. Firm registrations are not transferable. 

(c) The manufacture, handling, use, storage and transportation of explo- 
sives shall be in accordance with this chapter and the rules promulgated under 
this chapter. 

(d) All fees provided in this section shall be set by the department by rule, 
pursuant to the Uniform Administrative Procedures Act, compiled at title 4, 
chapter 5. 


History. 
Acts 2000, ch. 619, § 9. 
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68-105-115. Insurance requirement. 


Notwithstanding any other law to the contrary, a registered blaster or 
limited blaster who is not a full time employee of a registered firm shall have 
a current liability insurance policy that includes blasting coverage, in the 
minimum amount of one million dollars ($1,000,000), during all blasting 
operations for the use and benefit of any person who may be aggrieved by a 
wrongful act or omission of the blaster. 


History. purposes of effectuating the intent of the act, 
Acts 2000, ch. 619, § 9; 2006, ch. 735, § 3; the state fire marshal is authorized to promul- 
2007, ch. 231, § 9. gate rules by public necessity (now emergency 


Compiler’s Notes. rules) pursuant to the Uniform Administrative 
Acts 2007, ch. 231, § 11 provided that, for Procedures Act, compiled in title 4, chapter 5. 


68-105-116. Authority of department — Promulgation of rules and 
regulations — Inspections — Warrants — Disposal of un- 
claimed explosives. 


(a) The department may promulgate rules and regulations concerning the 
manufacture, transportation, sale, storage, or use of explosives and the 
maintenance of such explosives, and any other rules and regulations necessary 
to effectuate this chapter. 

(b) In order to carry out the purposes of this chapter, the commissioner or 
the commissioner’s authorized representative may enter, without delay and 
without advance notice, any place where explosives are in use or stored or 
where blasting records are kept, during regular working hours and at other 
reasonable times, in order to inspect such places and to question any explosives 
user or seller for the purpose of ascertaining compliance or noncompliance with 
this chapter. 

(c) If an explosives user or seller refuses entry, the commissioner or the 
commissioner’s authorized representative may apply to the circuit court within 
the county in which the premises to be entered are located for an order to 
enforce the right of entry. 

(d) If, during the course of a lawful inspection, the commissioner or the 
commissioner’s authorized representative discovers explosives stored or kept 
in an unlawful manner and such unlawfully stored or kept explosives consti- 
tute an imminent and substantial danger to life or property, the commissioner 
or the commissioner’s authorized representative may, upon proper affidavit 
before a magistrate with authority and jurisdiction to issue search warrants, 
obtain a warrant authorizing seizure of such unlawfully stored or kept 
explosives and thereby seize and store such explosives in a lawful and safe 
manner. 

(1) No warrant pursuant to this subsection (d) shall be issued upon an 
affidavit that does not aver that an arrangement has been made between the 
commissioner or the commissioner’s authorized representative and public or 
private sources for the lawful and safe storage of the explosives to be seized. 

(2) No warrant pursuant to this subsection (d) shall be issued upon an 
affidavit that does not specifically describe the place in which the explosives 
are to be stored and identify the city, county, street address and name of the 
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person, company, or agency accepting the explosives for storage. 

(3) Any owner or person entitled to lawful possession of explosives seized 
pursuant to this subsection (d) shall be entitled to recovery of the seized 
explosives upon written or verbal notification to the commissioner or the 
commissioner’s authorized representative stating the person’s capability to 
lawfully and safely store the seized explosives, and upon an inspection by the 
commissioner or the commissioner’s authorized representative of the per- 
son’s storage facilities and methods that reveals the person’s capability to 
lawfully and safely store the explosives. 

(4) The commissioner or the commissioner’s authorized representative 
shall make the inspection within five (5) days of receipt of the notification. 

(5) If the commissioner or the commissioner’s authorized representative 
receives no communication from the owner or person entitled to lawful 
possession of the seized explosives within thirty (30) days after the seizure 
of such explosives, then the commissioner or the commissioner’s authorized 
representative may dispose of the seized explosives in a safe and lawful 
manner. 


History. 
Acts 2000, ch. 619, § 9. 


68-105-117. Administrative responsibility to the department of com- 
merce and insurance. 


Construction and administration of examinations, forms, applications, etc., 
necessary for the administration of this chapter is the responsibility of the 
department. 


History. 
Acts 2000, ch. 619, § 9. 


68-105-118. Nonrenewal, revocation, or suspension of registration or 
application. 


(a) The department may refuse to issue or renew, and revoke or suspend any 
registration or application if any registrant or applicant: 

(1) Has violated any provision of this chapter or any other state or federal 
law relating to explosives, or has violated any regulation duly promulgated 
by the department; 

(2) Has misrepresented or concealed any material fact in the application 
for a registration, or any document filed in support of the application; 

(3) Has permitted any employee of the person, either by direct instruction 
or by reasonable implication, to violate this chapter; 

(4) Has been terminated from employment due to possessing or being 
under the influence of intoxicants or possessing or using illegal drugs; 

(5) Has used explosives in an unsafe manner; or 

(6) Has been convicted in a court of competent jurisdiction of a felony, or 
is under indictment for the same. 

(b) Any current registration as a blaster, limited blaster, handler, or firm 
shall automatically become invalid if the registrant’s ATF license or permit is 
revoked or otherwise becomes invalid. 
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History. the department of commerce and insurance is 
Acts 2000, ch. 619, § 9; 2006, ch. 1017,§ 4. authorized to promulgate rules by public neces- 
Bompllera Notes. sity pursuant to the Uniform Administrative 
ONE Meh ville se, Renrovided that, ton Procedures Act, compiled in title 4, chapter 5. 


purposes of effectuating the intent of the act, 


68-105-119. Creation of advisory council — Membership and terms — 
Role of advisory council. 


(a) There is created in the department an advisory council on the commer- 
cial explosives industry. The advisory council shall consist of twelve (12) 
members. The term of each member shall be three (3) years. Membership shall 
include manufacturers, distributors and users of commercial explosives who 
are engaged in commercial mining, construction and demolition activities. A 
minimum of six (6) members shall be registered blasters. Three (3) members 
shall be representatives from other interested agencies. 

(b) The department shall be responsible for the administrative functions of 
the council. 

(c) All members of the advisory council shall be appointed by the commis- 
sioner. In making appointments to the advisory council, the commissioner 
shall be fair and nondiscriminatory. 

(d) Each member shall continue to serve after the expiration of the mem- 
ber’s term until a successor shall have been duly appointed and qualified. 

(e) The commissioner may remove any member of the advisory council for 
misconduct, incompetence, or willful neglect of duty. 

(f) The advisory council shall meet at least two (2) times every calendar 
year. 

(g) Special meetings may be held at such times it is deemed necessary by the 
chair of the advisory council or by three (3) members of such council. 

(h) It is the duty of the advisory council to assist the department in 
developing reasonable policies and regulations that will protect public safety 
while promoting efficiency and effectiveness. 


History. 
Acts 2000, ch. 619, § 9. 


68-105-120. Exceptions. 


Nothing contained in this chapter shall apply to: 

(1) Personnel of the military or naval forces of the United States, or to the 
duly organized military force within the state, so long as these persons are 
acting within their respective official capacities and in the performance of 
their official duties; 

(2) Personnel of law enforcement entities, so long as these persons are 
acting within their official capacities and in the performance of their official 
duties; 

(3) The use of explosives for occasional agricultural blasting. “Agricul- 
tural blasting” means stump removal, beaver dam or lodge eradication and 
other similar types of personal agricultural use; 

(4) The use of explosive materials in medicines and medicinal agents in 
forms prescribed by the most recent edition of the official United States 
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Pharmacopoeia or the National Formulary; or 
(5) Fireworks as permitted by chapter 104 of this title. 


History. the state fire marshal is authorized to promul- 
Acts 2000, ch. 619, § 9; 2007, ch. 231,§ 10. gate rules by public necessity (now emergency 
rules) pursuant to the Uniform Administrative 


Compiler’s Notes. Procedures Act, compiled in title 4, chapter 5. 


Acts 2007, ch. 231, § 11 provided that, for 
purposes of effectuating the intent of the act, 


68-105-121. Continuing education requirements. 


As a prerequisite to renewal, the registrant must provide proof of having 
completed the continuing education requirements established by the depart- 
ment. The department may prescribe continuing education requirements by 
rule. 


History. 
Acts 2000, ch. 619, § 9. 


CHAPTER 106 
CHILD SAFETY ON HIGHWAYS 


Section 
68-106-101. Chapter definitions. 
68-106-102. Restrictions on children on highways to solicit or collect money. 


68-106-101. Chapter definitions. 


For purposes of this chapter, unless the context otherwise requires: 

(1) “Child” means any person under eighteen (18) years of age; 

(2) “Highway” means the entire width between the boundary lines of 
every way when any part thereto is open to the use of the public for the 
purpose of vehicular travel; 

(3) “Intersection” means the area embraced within the prolongation or 
connection of the lateral curb lines, or, if none, then the lateral boundary 
lines of the roadways of two (2) highways that join one another at, or 
approximately at, right angles, or the areas within which vehicles traveling 
upon different highways joining at any other angle may come in conflict; 

(4) “Roadway” means that portion of a highway improved, designed or 
ordinarily used for vehicular travel, exclusive of the berm or shoulder. In the 
event a highway includes two (2) or more separate roadways, “roadway” 
refers to any such roadway separately but not to all such roadways 
collectively; and 

(5) “Sidewalk” means the portion of a street between the curb lines, or the 
lateral lines of a roadway, and the adjacent property lines, intended for use 
by pedestrians. 


History. Effective Dates. 
Acts 2018, ch. 249, § 1. Acts 2018, ch. 249, § 2. July 1, 2013. 
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68-106-102. Restrictions on children on highways to solicit or collect 
money. 


(a) A county may by resolution, and a municipality may by ordinance, 
prohibit or restrict a child from being present in the roadway of a highway or 
an intersection for the purpose of the child’s participation in soliciting or 
collecting money. 

(b) This section shall not apply to private roads or driveways, nor shall this 
section prevent children from using sidewalks. 


History. Effective Dates. 
Acts 20138, ch. 249, § 1. Acts 2018, ch. 249, § 2. July 1, 2013. 


CHAPTERS 107-109 [RESERVED] 


CHAPTER 110 
ORGANIZED CAMPS 


Section 

68-110-101. Chapter definitions. 

68-110-102. Rules and regulations governing camps. 

68-110-103. Permits. 

68-110-104. Inspections — Right-of-entry. 

68-110-105. Enforcement of chapter — Local requirements to conform with departmental require- 
ments. 

68-110-106. Penalties. 


68-110-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 
(1) “Commissioner” means the commissioner of health or the commission- 
er’s authorized representative; 
(2) “Department” means the department of health; 
(3)(A) “Organized camp” means any area, place, parcel, or tract of land on 
which facilities are established or maintained to provide an outdoor 
group-living experience for children or adults, or where one (1) or more 
permanent or semipermanent structures are established or maintained as 
living or sleeping quarters for children or adults, and operated for 
educational, social, recreational, religious instruction or activity, physical 
education or health, or vacation purposes either gratuitously or for 
compensation; 

(B) “Organized camp” is not intended to include a hunting, fishing or 
other camp privately owned and used exclusively for the personal pleasure 
of the owner and the owner’s guests; 

(C) “Organized camp” is not intended to include a camp site on property 
owned by a church and used exclusively for the personal pleasure of the 
members of the church and such member’s guests, if: 

(i) No permanent or semipermanent structures or buildings are 
established or maintained on the camp site as living or sleeping 
quarters, restrooms, or for a cafeteria or kitchen, to provide an outdoor 
group-living experience for children or adults; 
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(ii) The camp site is used for occasional weekend or overnight 
camping experiences for such persons; and 

(iii) The camp site contains no electrical, sewage or water hookups or 
pads to accommodate travel trailers, truck coaches or campers, tent 
campers and other similar camping vehicles; 

(4) “Person” means any and all persons, including any: 

(A) Individual, firm, or association; 
(B) Municipal or private corporation organized or existing under the 


laws of this or any other state; 
(C) State; 


(D) Municipality, commission, or political subdivision of a state; 


(E) Interstate body; 


(F) Governmental agency of this state; and 
(G) Department, agency or instrumentality of the executive, legislative, 
or judicial branches of the federal government; 

(5) “Public health officer” means the director of a city, county, or district 
health department having jurisdiction over the community health in a 
specific area, or the officer’s authorized representative; and 

(6) “Travel camp” means any organized camp in which provisions are 
made for the accommodation of travel trailers, truck coaches or campers, 
tent campers, tents, and other camping vehicles. 


History. 

Acts 1965, ch. 65, § 1; T.C.A., § 53-3801; 
Acts 1988, ch. 566, § 1; T.C.A., § 68-28-101; 
Acts 1998, ch. 975, § 1. 


Compiler’s Notes. 

Former title 68, ch. 28, §§ 68-28-101 — 68- 
28-106, was transferred to title 68, ch. 110, 
§§ 68-110-101 — 68-110-106, respectively, in 
1992. 


Attorney General Opinions. 

The Tennessee Equitable Restrooms Act, 
T.C.A. § 68-120-501 et seq., does not apply to 
organized camps, as defined in T.C.A. § 68-110- 
101 et seq. and Tenn. Comp. R. & Reg. 1200-1- 
5-.01 et seq., OAG 02-098 (9/11/02). 


Comparative Legislation. 
Organized camps: 
Ala. Code § 35-15-1 et seq. 
Ga. O.C.G.A. § 31-28-1 et seq. 
Miss. Code Ann. § 75-74-1 et seq. 
Mo. Rev. Stat. § 67.1360 et seq. 
Va. Code § 32.1-203 et seq. 


Collateral References. 

54 Am. Jur. 2d Mobile Homes, Trailer Parks 
and Tourist Camps § 5 et seq. 

39A C.J.S. Health and Environment § 84 et 
seq.; 43A C.J.S. Inns, Hotels, and Eating Places 
§ 1 et seq. 


68-110-102. Rules and regulations governing camps. 


It is the duty of the commissioner to adopt rules and regulations deemed 
necessary for the protection of the health and safety of persons using camps or 


living adjacent to camps. 


History. 
Acts 1965, ch. 65, § 2; T.C.A., § 53-3802; 
Acts 1988, ch. 566, § 2; T.C.A., § 68-28-102. 


Compiler’s Notes. 

Former title 68, ch. 28, §§ 68-28-101 — 68- 
28-106, was transferred to title 68, ch. 110, 
§§ 68-110-101 — 68-110-106, respectively, in 
1992. 


Collateral References. 

Liability of youth camp, its agents or employ- 
ees or of scouting leader or organization, for 
injury to child participant in program. 88 
A.L.R.3d 1236. 


107 ORGANIZED CAMPS 68-110-103 


68-110-103. Permits. 


(a) No place or site within any political subdivision of the state of Tennessee 
shall be established or maintained by any person as an organized camp, unless 
the person holds a valid permit issued by the commissioner or public health 
officer in the name of the person for the specific organized camp. 

(b) The commissioner or public health officer is authorized to issue, suspend, 
or revoke permits in accordance with this chapter and any rules and regula- 
tions that may be adopted by the department under the authority of this or 
other applicable laws. 

(c) The annual permit fee to operate an organized camp shall be in 
accordance with the following schedule. As used in this subsection (c), a “travel 
campsite” is a designated camping space that is equipped with utility connec- 
tions. 


Type of Camp Fee 
Day $80.00 
Resident 
1-99 campers $80.00 
100 or more campers $150.00 
Travel 
1-25 camp sites | $80.00 
26-75 camp sites $120.00 
76-150 camp sites $170.00 
151-250 camp sites $230.00 
251 or more camp sites $310.00 
Primitive $80.00 


(d) If the permit fee is delinquent for more than thirty (30) calendar days, a 
penalty of one half (44) the permit fee shall be added to the permit fee. If a 
check is returned for any reason, a penalty of one half (2) the permit fee shall 
be added to the permit fee. The permit fee, plus any penalty, shall be paid to the 
commissioner before the permit is issued. 

(e) The permit shall be kept and displayed in a conspicuous manner, 
properly framed, at the organized camp for which it was issued. 

(f) Ninety-five percent (95%) of permit fees, fines, and penalties collected 
within a contract county pursuant to this chapter shall be conveyed by contract 
to the respective county health department to assist such county health 
department in implementing the program in the local jurisdiction. This 
amount shall be calculated based upon fees collected in the contract county 
during the state’s fiscal year multiplied by ninety-five percent (95%). 

(g) No contract county currently charging a local permit fee shall charge a 
local permit fee. By July 30 of each year, each contract county shall provide a 
report to the commissioner for the preceding fiscal year documenting the total 
cost relative to carrying out the provisions of the contract and the amount of 
permit fees collected. The report shall be on a form provided by the commis- 
sioner. 
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History. whether the resident camp taxation in (c) was 
Acts 1965, ch. 65, § 3; T.C.A., § 53-3803; per camper or per site. 

Acts 1988, ch. 566, § 3; T.C.A., § 68-28-1083; Former title 68, ch. 28, §§ 68-28-101 — 68- 

Acts 2001, ch. 311, §§ 23, 24. 28-106, was transferred to title 68, ch. 110, 

Compiler’s Notes. §§ 68-110-101 — 68-110-106, respectively, in 


Acts 1988, ch. 566, § 3 did not indicate 1992. 


68-110-104. Inspections — Right-of-entry. 


(a) The commissioner or public health officer is authorized and directed to 
make inspections to determine the conditions of organized camps, in order that 
the commissioner or officer may perform such person’s duty of safeguarding 
the health and safety of occupants of organized camps and of the general 
public. 

(b) The commissioner and public health officer have the power to enter at 
reasonable times upon any private or public property, for the purpose of 
inspecting and investigating conditions relating to the enforcement of this 
chapter or of regulations promulgated under this chapter. 


History. 28-106, was transferred to title 68, ch. 110, 
Acts 1965, ch. 65, § 4; T.C.A., §§ 53-3804, §§ 68-110-101 — 68-110-106, respectively, in 
68-28-104. 1992. 


Compiler’s Notes. 
Former title 68, ch. 28, §§ 68-28-101 — 68- 


68-110-105. Enforcement of chapter — Local requirements to conform 
with departmental requirements. 


(a) Itis the duty of the local public health officers or the commissioner, when 
the commissioner determines that this chapter is not being adequately 
enforced, to enforce this chapter. 

(b) All ordinances, rules, regulations, and other requirements adopted by 
the boards of health or local governing bodies shall at least conform to the 
reasonable requirements that may have been established by the department 
and shall not be inconsistent with such rules and regulations as may be 
adopted by the department. 


History. 28-106, was transferred to title 68, ch. 110, 
Acts 1965, ch. 65, § 5; 1971, ch. 127, § 1;  §§ 68-110-101 — 68-110-106, respectively, in 

T.C.A., §§ 53-3805, 68-28-105. 1992.- 

Compiler’s Notes. 


Former title 68, ch. 28, §§ 68-28-101 — 68- 


68-110-106. Penalties. 


Any person who violates this chapter or the rules and regulations adopted 
pursuant to this chapter, or fails to perform the reasonable requirements of the 
department or public health officer after receipt of ten (10) days’ written notice 
of such requirements, shall be fined not less than ten dollars ($10.00) nor more 
than fifty dollars ($50.00) for each offense. Each day of continued violation 
after conviction constitutes a separate offense. 
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History. 
Acts 1965, ch. 65, § 6; T.C.A., §§ 53-3806, 
68-28-106. 


Compiler’s Notes. 
The penalty provisions in this section may 
have been affected by the Criminal Sentencing 
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Reform Act of 1989. See §§ 39-11-114, 40-35- 
110 and 40-35-111. 

Former title 68, ch. 28, §§ 68-28-101 — 68- 
28-106, was transferred to title 68, ch. 110, 
§§ 68-110-101 — 68-110-106, respectively, in 
1992. 


CHAPTER 111 
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Section 

68-111-101. 
68-111-102. 
68-111-103. 
68-111-104. 
68-111-105. 
68-111-106. 
68-111-107. 
68-111-108. 


Chapter definitions. 
Minimum health standards. 
Complaint. 

Inspection. 


Duties of county clerk — Fees. 


68-111-101. Chapter definitions. 


Retaliatory eviction prohibited — Vacating during repairs — Premises not repairable. 


Appeal of certificate of noncompliance — Judicial review. 
Applicability of §§ 68-111-103 and 68-111-104. 


As used in this chapter, unless the context otherwise requires: 


(1) “Agent” means a person: 


(A) Authorized to act for and on behalf of the landlord for the accep- 
tance of service of process and for receipt of notices and demands or who 
becomes an agent pursuant to § 66-28-302; or 

(B) Authorized to manage the premises; 

(2) “Landlord” means lessor, one under whom another holds premises as 


a tenant or lessee; 


(3) “Tenant” means one who occupies as a residence the premises of 
another in subordination to that other person’s title and with such other 
person’s assent, express or implied, and whose rental payments do not 
exceed two hundred dollars ($200) per week or the monetary equivalent, for 
any period of payment other than weekly; and 

(4) “Third party complainant” means a health care provider or public 
employee who, in the regular performance of the health care provider’s or 
public employee’s duties, has been inside a premises occupied by a tenant. 


History. 
Acts 1978, ch. 139, § 1; T.C.A., §§ 53-5501, 
68-40-101; Acts 2008, ch. 1027, §§ 1, 3, 6. 


Compiler’s Notes. 

Former title 68, ch. 40, §§ 68-40-101 — 68- 
40-107, was transferred to title 68, ch. 111, 
§§ 68-111-101 — 68-111-107, respectively, in 
1992. 

Former § 68-111-109 provided that the pro- 
visions of the versions of §§ 68-111-101, 68-111- 
103, 68-111-104 and 68-111-108 as amended or 
enacted by Acts 2008, ch. 1027, §§ 1-8 shall be 
repealed on July 1, 2009, and the provisions of 
those sections that were in effect on January 1, 
2008, shall be revived and reenacted. Former 
§ 68-111-109 was repealed by Acts 2009, ch. 


237, § 1, effective July 1, 2009; therefore, 
§§ 68-111-101, 68-111-103, 68-111-104, and 68- 
111-108 as amended or enacted by Acts 2008, 
ch. 1027, §§ 1-8 remain in effect. 


Cross-References. 
Building regulations, title 68, ch. 120. 
Landlord and Tenant Act, title 66, ch. 28. 


Law Reviews. 

The Hunter Doctrine: An Equal Protection 
Theory That Threatens Democracy, 38 Vand. L. 
Rev. 397 (1985). 


Attorney General Opinions. 

Complaints under this chapter may only be 
initiated by a tenant whose rental payments do 
not exceed fifty dollars per week; however, 


68-111-102 


other building codes or ordinances that the 
building inspector is authorized to enforce may 
be applicable to residential real property rented 
at higher rates, OAG 03-142 (11/07/03). 


Comparative Legislation. 
Unfit rentals: 
Ark. Code § 14-169-301 et seq. 
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Ga. O.C.G.A. § 44-7-13 et seq. 
Ky. Rev. Stat. Ann. § 383.595 et seq. 
Va. Code § 36-97 et seq. 


Cited: 
Smith v. Owen, 841 S.W.2d 828, 1992 Tenn. 
App. LEXIS 540 (Tenn. Ct. App. 1992). 


68-111-102. Minimum health standards. 


The state department of health shall establish and distribute to each county 
and public health department of the state minimum health standards in the 
rental of any premises; these standards shall establish living and building 
conditions of a dwelling that render it unfit for human habitation. 


History. 
Acts 1978, ch. 139, § 2; T.C.A., §§ 53-5502, 
68-40-102. 


Compiler’s Notes. 

Former title 68, ch. 40, §§ 68-40-101 — 68- 
40-107, was transferred to title 68, ch. 111, 
§§ 68-111-101 — 68-111-107, respectively, in 
1992. 


68-111-103. Complaint. 


Section to Section References. 
This section is referred to in § 68-11-105. 


Law Reviews. 

Survey of Tennessee Property Law, II. Es- 
tates in General (‘Toxey H. Sewell), 46 Tenn. L. 
Rev. 161. 


Any tenant or third party complainant may file a complaint with the 
building inspector of the city or county in which the rented premises are 
located or with the county public health department in which the tenant’s 
rented premises are located, if the premises are, in the opinion of the tenant or 
complainant and the building inspector or the public health department, in 
violation of the minimum health standards and consequently unfit for human 
habitation. The building inspector or representative of the public health 
department shall inspect the building facility no later than fourteen (14) days 
after the filing of the complaint. The complaint shall be in writing, and a copy 
shall be forwarded by certified mail to the tenant’s landlord or the landlord’s 
agent. It shall be a condition of this section that no rent shall be paid to anyone 
except the landlord until the building inspector or a representative of the 
public health department agrees in writing with the tenant that the premises 
are unfit for habitation. 


History. 

Acts 1973, ch. 139, § 2; 1981, ch. 352, §§ 1, 2; 
T.C.A., §§ 53-5503, 68-40-103; Acts 2008, ch. 
1027, §§ 2, 7. 


Compiler’s Notes. 

For additional provisions concerning time 
limitations for inspection, see the first sentence 
of § 68-111-104. 

Former § 68-111-109 provided that the pro- 
visions of the versions of §§ 68-111-101, 68-111- 
103, 68-111-104 and 68-111-108 as amended or 
enacted by Acts 2008, ch. 1027, §§ 1-8 shall be 
repealed on July 1, 2009, and the provisions of 
those sections that were in effect on January 1, 


2008, shall be revived and reenacted. Former 
§ 68-111-109 was repealed by Acts 2009, ch. 
237, § 1, effective July 1, 2009; therefore, 
§§ 68-111-101, 68-111-103, 68-111-104, and 68- 
111-108 as amended or enacted by Acts 2008, 
ch. 1027, §§ 1-8 remain in effect. 

Former title 68, ch. 40, §§ 68-40-101 — 68- 
40-107, was transferred to title 68, ch. 111, 
§§ 68-111-101 — 68-111-107, respectively, in 
1992. 


Section to Section References. 
This section is referred to in § 68-111-108. 


Law Reviews. 
Survey of Tennessee Property Law, II. Es- 
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tates in General (Toxey H. Sewell), 46 Tenn. L. 
Rev. 161. 


Collateral References. 

Landlord’s liability for injury or death caused 
by defective condition of steps or stairways 
used in common by tenants. 67 A.L.R.3d 490, 67 
A.L.R.3d_ 587. 

Landlord’s liability for injury or death due to 
defects in areas of building (other than stair- 
ways) used in common by tenants. 65 A.L.R.3d 
14. 

Landlord’s liability for injury or death due to 


RENTED PREMISES UNFIT FOR HABITATION 


68-111-104 


defects in outside walks, drives, or grounds 
used in common by tenants. 68 A.L.R.3d 382. 

Landlord’s liability for personal injury or 
death due to defects in appliances supplied for 
use of different tenants. 66 A.L.R.3d 374. 

Liability of landlord for personal injury or 
death due to inadequacy or lack of lighting on 
portion of premises used in common by tenants. 
66 A.L.R.3d 202. 

Tort liability of landlord for injury or death of 
tenant or third person caused by dangerous 
condition of premises. 64 A.L.R.3d 1191. 


68-111-104. Inspection. 


(a) The building inspector or the county public health department to whom 
the complaint is directed shall, within fourteen (14) days of the filing of a 
complaint, make an inspection of the rented premises. If it is found that the 
unit is unfit for human habitation, as defined, the building inspector or county 
public health department shall notify the landlord of the premises or the 
landlord’s agent of the violation found, in writing, by certified mail, and a copy 
shall be forwarded to the tenant. The notice, in addition to setting out the 
condition found, shall give the landlord of the premises thirty (30) days in 
which to correct the condition. | 

(b) If at the expiration of the thirty-day period, as determined by an 
inspection of the premises by the building inspector or by the county public 
health department, which inspection shall be made within seven (7) days of the 
expiration of the period, the landlord of the premises has not corrected the 
condition, the tenant shall pay to the county clerk of the county in which the 
premises are located the rental payments that may become due from that date. 

(c) If the landlord of the premises has not corrected the condition at the 
expiration of six (6) months from the date of the first notice, as determined by 
an inspection of the premises by the building inspector or county public health 
department, which inspection shall be made within seven (7) days of the 
expiration of the period, the rental payments so made by the tenant to the 
county clerk shall, upon a certificate of noncompliance being filed with the 
county clerk by the building inspector or the county public health department, 
which certificate shall be filed within fourteen (14) days of the expiration of the 
period, a copy of which shall be forwarded by certified mail to the landlord or 
the landlord’s agent, be forfeited by the landlord of the premises to the state for 
the use of the agency to whom the complaint was directed and the county clerk 
shall, at the expiration of the thirty-day period from the date the certificate of 
noncompliance is filed where no appeal has been had by the landlord as 
provided in this section, pay to the state for the use of the county agency to 
whom the complaint was directed, less all fees as provided in § 68-111-106, the 
rental payments so held. 

(d) If an appeal is filed by the landlord, the sums so held by the county clerk 
shall remain on deposit in the special account pending the final determination 
of the appeal. 

(e) If the landlord of the premises corrects the condition, as determined by 
an inspection of the premises by the building inspector or the county public 
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health department, the county clerk shall, upon receiving a certificate of 
compliance from the building inspector or the county public health depart- 
ment, which certificate shall be filed within fourteen (14) days of the expiration 


of the period, return the rental payments so held to the landlord of the 


premises. 


History. 

Acts 1973, ch. 139, § 3; impl. am. Acts 1978, 
ch. 934, §§ 22, 36; T.C.A., §§ 53-5504, 68-40- 
104; Acts 2008, ch. 1027, §§ 4, 5. 


Compiler’s Notes. 

For additional provisions concerning time 
limitations for inspection, see § 68-111-103. 

Former § 68-111-109 provided that the pro- 
visions of the versions of §§ 68-111-101, 68-111- 
103, 68-111-104 and 68-111-108 as amended or 
enacted by Acts 2008, ch. 1027, §§ 1-8 shall be 
repealed on July 1, 2009, and the provisions of 
those sections that were in effect on January 1, 
2008, shall be revived and reenacted. Former 
§ 68-111-109 was repealed by Acts 2009, ch. 
237, § 1, effective July 1, 2009; therefore, 
§§ 68-111-101, 68-111-103, 68-111-104, and 68- 
111-108 as amended or enacted by Acts 2008, 
ch. 1027, §§ 1-8 remain in effect. 


Former title 68, ch. 40, §§ 68-40-101 — 68- 
40-107, was transferred to title 68, ch. 111, 
§§ 68-111-101 — 68-111-107, respectively, in 
1992. 


Section to Section References. 
This section is referred to in § 68-111-108. 


Law Reviews. 

Survey of Tennessee Property Law, II. Es- 
tates in General (Toxey H. Sewell), 46 Tenn. L. 
Rev. 161. 


Collateral References. 

Failure of landlord to make, or permit tenant 
to make, repairs or alterations required by 
public authority as constructive eviction. 86 
A.L.R.3d 352. 

Landlord’s liability to third party for repairs 
authorized by tenant. 46 A.L.R.5th 1. 


68-111-105. Retaliatory eviction prohibited — Vacating during repairs 
— Premises not repairable. 


(a) No tenant shall be dispossessed of the rented premises or otherwise 
penalized by the landlord of the premises for prosecuting any complaint under 
or pursuant to this chapter, or for payment to the county clerk of rental 
payments where the rented premises are in violation of the standard, as 
defined pursuant to § 68-111-102. 

(b) In the event it is necessary to temporarily vacate the premises to carry 
out repairs, the landlord may get temporary possession from the tenant, and 
the tenant’s rent shall be abated during this period and resume upon the 
tenant’s moving back into the premises. 

(c) In the event the conditions are such that to repair the building is not 
feasible, the landlord shall notify the tenant and the agency to which the 
complaint was directed that the landlord has elected not to repair the structure 
and shall give the tenant thirty (30) days’ notice to vacate the premises. 
Thereafter, the premises shall not be rented or used as a human habitation, 
unless and until the condition of violation is corrected. 


History. 1992. 
Acts 1973, ch. 139, § 4; impl. am. Acts 1978, 
ch. 934, §§ 22, 36; T.C.A., §§ 53-5505, 68-40- 


105. 


Cross-References. 
Forcible entry and detainer, title 29, ch. 18. 
Tenant’s remedies under Landlord and Ten- 


Compiler’s Notes. ant Act, § 66-28-504. 


Former title 68, ch. 40, §§ 68-40-101 — 68- 
40-107, was transferred to title 68, ch. 111, 
§§ 68-111-101 — 68-111-107, respectively, in 


Law Reviews. 
Survey of Tennessee Property Law, II. Es- 
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tates in General (Toxey H. Sewell), 46 Tenn. L. 
Rev. 161. 


A.L.R.3d 352. 
Landlord’s liability to third party for repairs 
authorized by tenant. 46 A.L.R.5th 1. 
Retaliatory eviction of tenant for reporting 
landlord’s violation of law. 23 A.L.R.5th 140. 


Collateral References. 

Failure of landlord to make, or permit tenant 
to make, repairs or alterations required by 
public authority as constructive eviction. 86 


68-111-106. Duties of county clerk — Fees. 


(a) The county clerk of each county is authorized and directed to accept the 
rental payment sums as provided in this chapter and shall deposit such sums 
in a special account and shall account for such sums, as provided by law to 
account for such other sums in the county clerk’s possession. 

(b) The county clerk, for the county clerk’s services, shall receive the sum of 
five percent (5%) from all such rental payment sums that are forfeited to the 
state for the use of the county agency to whom the complaint was directed. 


Section to Section References. 
This section is referred to in § 68-111-104. 


History. 
Acts 1973, ch. 139, § 5; 1981, ch. 352, § 3; 


T.C.A., §§ 53-5506, 68-40-106. 
Law Reviews. 


Survey of Tennessee Property Law, II. Es- 
tates in General (Toxey H. Sewell), 46 Tenn. L. 
Rev. 161. 


Compiler’s Notes. 

Former title 68, ch. 40, §§ 68-40-101 — 68- 
40-107, was transferred to title 68, ch. 111, 
§§ 68-111-101 — 68-111-107, respectively, in 
1992. 


68-111-107. Appeal of certificate of noncompliance — Judicial review. 


The landlord of the premises shall have the right to appeal the findings of the 
building inspector or of the county public health department to the county 
board of health of the county in which the premises are located. Where the 
county has no county board of health, the appeal shall be made to the county 
mayor of the county in which the premises are located. The appeal shall be 
made within thirty (30) days from the date of the filing of the certificate of 
noncompliance. The landlord shall have the right, after the determination by 
the county board of health or the county mayor, of appeal to the circuit court 
of the county in which the premises are located. An appeal shall be heard de 
novo in the circuit court. 


History. 

Acts 1973, ch. 139, § 6; impl. am. Acts 1978, 
ch. 934, §§ 16, 36; T.C.A., §§ 53-5507, 68-40- 
107; Acts 2008, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Former title 68, ch. 40, §§ 68-40-101 — 68- 
40-107, was transferred to title 68, ch. 111, 
§§ 68-111-101 — 68-111-107, respectively, in 
1992. 


Law Reviews. 

Survey of Tennessee Property Law, II. Es- 
tates in General (Toxey H. Sewell), 46 Tenn. L. 
Rev. 161. 


68-111-108. Applicability of §§ 68-111-103 and 68-111-104. 
Sections 68-111-103 and 68-111-104 shall not apply to rental agreements in 


68-112-101 
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which the rent is assessed and collected monthly, or assessed and collected for 


a term greater than monthly. 


History. 
Acts 2008, ch. 1027, § 8. 


Compiler’s Notes. 

Former § 68-111-109 provided that the pro- 
visions of the versions of §§ 68-111-101, 68-111- 
103, 68-111-104 and 68-111-108 as amended or 
enacted by Acts 2008, ch. 1027, §§ 1-8 shall be 


repealed on July 1, 2009, and the provisions of 
those sections that were in effect on January 1, 
2008, shall be revived and reenacted. Former 
§ 68-111-109 was repealed by Acts 2009, ch. 
237, § 1, effective July 1, 2009; therefore, 
§§ 68-111-101, 68-111-103, 68-111-104, and 68- 
111-108 as amended or enacted by Acts 2008, 
ch. 1027, §§ 1-8 remain in effect. 


Section 


68-112-101. 
68-112-102. 
68-112-103. 
68-112-104. 
68-112-105. 
68-112-106. 
68-112-107. 
68-112-108. 
68-112-109. 
68-112-110. 
68-112-111. 
68-112-112. 
68-112-113. 


CHAPTER 112 
MASS GATHERINGS 


Purpose. 

Chapter definitions: 

Assembly prohibited without license. 
Requirements for issuance of license. 
Application for license. 

Fee — Separate license for each day of assembly. 
Time for processing. 

Grounds for revocation. 

Limitations on license. 

Exceptions. 

Rule-making authority. 

Injunctions. 

Criminal penalties. 


68-112-101. Purpose. 


It is the purpose of the general assembly to regulate the assemblage of large 


numbers of people, in excess of those normally needing the health, sanitary, 
fire, police, transportation and utility services regularly provided in this state, 
in order that the health, safety and welfare of all persons in this state, 
residents and visitors alike, may be protected. 


History. Ga. O.C.G.A. § 31-27-1 et seq. 
Acts 1974, ch. 454, § 1; T.C.A., §§ 53-5701, Ky. Rev. Stat. Ann. § 231.010 et seq. 
68-42-101. Miss. Code Ann. § 45-21-1 et seq. 


Mo. Rev. Stat. § 316.010 et seq. 
N.C. Gen. Stat. § 130A-251 et seq. 


Collateral References. 

16 Am. Jur. 2d Constitutional Law §§ 353- 
355; 39 Am. Jur. 2d Health § 28. 

14 C.J.S. Civil Rights §§ 164, 165; 77 C.J.S. 
Riot § 1. 

Theaters and Shows & 6(33). 


Compiler’s Notes. 

Former title 68, ch. 42, §§ 68-42-101 — 68- 
42-113, was transferred to title 68, ch. 112, 
§§ 68-112-101 — 68-112-113, respectively, in 
1992. 


Comparative Legislation. 
Mass gatherings: 


68-112-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Assembly” means a gathering of five thousand (5,000) or more people 
that is conducted or can reasonably be expected to be conducted for eighteen 
(18) or more hours continuously, whether on public or private property; 

(2) “Department” means the department of health; and 
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(3) “Person” includes any individual, natural human being, partnership, 
corporation, firm, company, association, society, or group. 


History. 42-113, was transferred to title 68, ch. 112, 
Acts 1974, ch. 454, § 2; T.C.A., 88 53-5702,  §§ 68-112-101 — 68-112-113, respectively, in 
68-42-102. 1992. 


Compiler’s Notes. 
Former title 68, ch. 42, §§ 68-42-101 — 68- 


68-112-103. Assembly prohibited without license. 


No person shall permit, maintain, promote, conduct, advertise, act as an 
entrepreneur, undertake, organize, manage, or sell or give tickets to an actual 
or reasonably anticipated assembly, unless a license to hold the assembly has 
first been obtained from the department. 


History. 42-113, was transferred to title 68, ch. 112, 
Acts 1974, ch. 454, § 3; T.C.A., §§ 53-5703,  §§ 68-112-101 — 68-112-113, respectively, in 

68-42-103. 1992. 

Compiler’s Notes. 


Former title 68, ch. 42, §§ 68-42-101 — 68- 


68-112-104. Requirements for issuance of license. 


Before an applicant may be issued a license, the applicant shall first: 

(1) Determine the maximum number of people who will be assembled or 
admitted to the location of the assembly; provided, that the maximum 
number shall not exceed the maximum number that can reasonably as- 
semble at the location of the assembly in consideration of the nature of the 
assembly; and provided further, that, where the assembly is to continue 
overnight, the maximum number shall not be more than is allowed to sleep 
within the boundaries of the location of the assembly by the zoning or health 
ordinances of the county or municipality; and 

(2) Provide proof that such applicant will furnish at such person’s own 
expense before the assembly commences: 

(A) A fence completely enclosing the proposed location, of sufficient 
height and strength to prevent people in excess of the maximum permis- 
sible number from gaining access to the assembly grounds, which shall 
have at least four (4) gates, at least one (1) at or near four (4) opposite 
points of the compass; 

(B) Potable water, meeting all federal and state requirements for purity, 
sufficient to provide drinking water for the maximum number of people to 
be assembled at the rate of at least one gallon (1 gal.) per person per day 
and water for bathing at the rate of at least ten gallons (10 gals.) per day; 

(C) Separate enclosed toilets for males and females, meeting all state 
and local specifications, conveniently located throughout the grounds, 
sufficient to provide facilities for the maximum number of people to be 
assembled at the rate of at least one (1) toilet for every two hundred (200) 
females and at least one (1) toilet for every three hundred (300) males, 
together with an efficient, sanitary means of disposing of waste matter 
deposited, which is in compliance with all state and local laws and 
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regulations; a lavatory with running water under pressure and a continu- 
ous supply of soap and paper towels shall be provided with each toilet; 

(D) A sanitary method of disposing of solid waste, in compliance with 
state and local laws and regulations, sufficient to dispose of the solid waste 
production of the maximum number of persons to be assembled at the rate 
of at least two and one-half pounds (2.5 lbs.) of solid waste per person per 
day, together with a plan for holding and a plan for collecting all such 
waste at least once each day of the assembly and sufficient trash cans with 
tight fitting lids and personnel to perform the tasks; 

(E) Physicians and nurses licensed to practice in Tennessee sufficient to 
provide the average medical care enjoyed by residents of Tennessee for the 
maximum number of people to be assembled at the rate of at least one (1) 
physician for every ten thousand (10,000) persons and at least one (1) 
nurse for every five thousand (5,000) persons. The number of physicians 
and nurses required to be on duty at various times throughout the 
assembly shall be established by regulations adopted and promulgated by 
the department. Facilities for medical treatment and arrangements for 
emergency transportation and treatment shall be in accordance with 
regulations adopted and promulgated by the department; 

(F) If the assembly is to continue during hours of darkness, illumina- 
tion sufficient to light the entire area of the assembly at the rate of at least 
five-foot candles, but not to shine unreasonably beyond the boundaries of 
the enclosed location of the assembly; 

(G) A free parking area inside the assembly grounds sufficient to 
provide parking space for the maximum of people to be assembled at the 
rate of at least one (1) parking space for every four (4) persons; 

(H) Telephones connected to outside lines sufficient to provide service 
for the maximum number of people to be assembled at the rate of at least 
one (1) separate line and receiver for each one thousand (1,000) persons; 

(I) If the assembly is to continue overnight, camping facilities in 
compliance with all state and local requirements sufficient to provide 
camping accommodations for the maximum number of people to be 
assembled; 

(J) Security guards, either regularly employed, duly sworn, off-duty 
Tennessee peace officers or private guards, licensed in Tennessee, suffi- 
cient to provide adequate security for the maximum number of people to be 
assembled at the rate of at least one (1) security guard for every seven 
hundred fifty (750) persons; 

(K) Fire protection, including alarms, extinguishing devices and fire 
lanes and escapes, sufficient to meet all state and local standards for the 
location of the assembly, and sufficient emergency personnel to efficiently 
operate the required equipment; 

(L) All reasonably necessary precautions to ensure that the sound of the 
assembly will not carry unreasonably beyond the enclosed boundaries of 
the location of the assembly; and 

(M) A bond, filed with the clerk of the county where the assembly is to 
be held either in cash or underwritten by a surety company licensed to do 
business in Tennessee at the rate of one dollar ($1.00) per person for the 
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maximum number of people permitted to assemble, which shall indemnify 
and hold harmless the county, municipality or state or any of its agents, 
officers, servants and employees from any liability or causes of action 
which might arise by reason of granting this license, and from any cost 
incurred in cleaning up any waste material produced or left by the 


assembly. 
History. 42-113, was transferred to title 68, ch. 112, 
Acts 1974, ch. 454, § 4; T.C.A., §§ 53-5704, §§ 68-112-101 — 68-112-113, respectively, in 
68-42-104. 1992. 
Compiler’s Notes. Section to Section References. 


Former title 68, ch. 42, §§ 68-42-101 — 68- This section is referred to in § 68-112-105. 


68-112-105. Application for license. 


(a) An application for a license to hold an actual or anticipated assembly of 
five thousand (5,000) or more persons shall be made in writing to the 
department at least sixty (60) days in advance of the assembly. 

(b) The application shall contain a statement made upon oath or affirmation 
that the statements contained in the application are true and correct to the 
best knowledge of the applicant and shall be signed and sworn to or affirmed 
by the individual making application in the case of an individual, natural 
human being, by all officers in the case of a corporation, by all partners in the 
case of a partnership or by all officers of an unincorporated association, society 
or group or, if there be no officers, by all members of such association, society 
or group. 

(c) The application shall contain and disclose: 

(1) The name, age, residence and mailing address of all persons required 
to sign the application by subsection (b) and, in the case of a corporation, a 
certified copy of the articles of incorporation together with the name, age, 
residence and mailing address of each person holding ten percent (10%) or 
more of the stock of the corporation; 

(2) The address and legal description of all property upon which the 
assembly is to be held together with the name, residence and mailing 
address of the record owner or owners of all the property; 

(3) Proof of ownership of all property upon which the assembly is to be 
held or a statement made upon oath or affirmation by the record owner or 
owners of all such property that the applicant has permission to use the 
property for an assembly of five thousand (5,000) or more persons; 

(4) The nature or purpose of the assembly; 

(5) The total number of hours the assembly is to last; 

(6) The maximum number of persons that the applicant shall permit to 
assemble at any time, not to exceed the maximum number that can 
reasonably assemble at the location of the assembly, in consideration of the 
nature of the assembly, or the maximum number of persons allowed to sleep 
within the boundaries of the location of the assembly by the zoning 
ordinances of the municipality, if the assembly is to continue overnight; 

(7) The maximum number of tickets to be sold, if any; 

(8) The plans of the applicant to limit the maximum number of people 
permitted to assemble; 
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(9) The plans for fencing the location of the assembly and the gates 
contained in the fence; 

(10) The plans for supplying potable water, including the source, amount 
available and location of outlets; 

(11) The plans for providing toilet and lavatory facilities, including the 
source, number and location, type and the means of disposing of waste 
deposited; 

(12) The plans for holding, collection, and disposing of solid waste 
material; 

(13) The plans to provide for medical facilities, including the location and 
construction of a medical structure, the names and addresses and hours of 
availability of physicians and nurses, and provisions for emergency ambu- 
lance service; 

(14) The plans, if any, to illuminate the location of the assembly, including 
the source and amount of power and the location of lamps; 

(15) The plans for parking vehicles, including size and location of lots, 
points of highway access and interior roads, including routes, between 
highway access and parking lots; 

(16) The plans for telephone service, including the source, number and 
location of telephones; 

(17) The plans for camping facilities, if any, including facilities available 
and their location; 

(18) The plans for security, including the number of guards, their deploy- 
ment, and their names, addresses, credentials and hours of availability; 

(19) The plans for fire protection, including the number, type and location 
of all protective devices, including alarms and extinguishers, and the 
number of emergency fire personnel available to operate the equipment; 

(20) The plans for sound control and sound amplification, if any, including 
number, location and power of amplifiers and speakers; and 

(21) The plans for food concessions and concessioners who will be allowed 
to operate on the grounds, including the names and addresses of all 
concessioners and their license or permit numbers. 

(d) The application shall include the bond required in § 68-112-104, and the 
license fee required in § 68-112-106. 


History. 42-113, was transferred to title 68, ch. 112, 
Acts 1974, ch. 454, § 5; modified; T.C.A.,  §§ 68-112-101 — 68-112-113, respectively, in 

§§ 53-5705, 68-42-105. 1992. 

Compiler’s Notes. 


Former title 68, ch. 42, §§ 68-42-101 — 68- 


68-112-106. Fee — Separate license for each day of assembly. 


(a) An application for a license to hold an actual or anticipated assembly 
shall be accompanied by a license fee of one hundred dollars ($100), and, if the 
license is granted, the fee is paid to the state treasury and becomes a part of 
the general funds of the state. 

(b) A separate license shall be required for each calendar day and each 
location in which five thousand (5,000) or more persons assemble or can 
reasonably be anticipated to assemble. 
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History. 42-113, was transferred to title 68, ch. 112, 
Acts 1974, ch. 454, § 6; T.C.A., §§ 53-5706, §§ 68-112-101 — 68-112-113, respectively, in 

68-42-106. 1992. 

Compiler’s Notes. Section to Section References. 


Former title 68, ch. 42, §§ 68-42-101 — 68- This section is referred to in § 68-112-105. 


68-112-107. Time for processing. 


The application for a license shall be processed within twenty (20) days of 
receipt and shall be issued if there is compliance with all of the conditions. If 
for some reason the license is not granted, the department shall return the 
license fee to the applicant and a written statement of why the license was 
denied. 


History. 42-118, was transferred to title 68, ch. 112, 
Acts 1974, ch. 454, § 7; T.C.A., §§ 53-5707, §§ 68-112-101 — 68-112-113, respectively, in 

68-42-107. 1992. 

Compiler’s Notes. 


Former title 68, ch. 42, §§ 68-42-101 — 68- 


68-112-108. Grounds for revocation. 


The license may be revoked by the department at any time, if there is not 
compliance with any of the conditions necessary for the issuing of or contained 
in the license, or if there ceases to be compliance with any condition previously 
met. 


History. 42-113, was transferred to title 68, ch. 112, 
Acts 1974, ch. 454, § 8; T.C.A., §§ 53-5708,  §§ 68-112-101 — 68-112-113, respectively, in 

68-42-108. 1992. 

Compiler’s Notes. 


Former title 68, ch. 42, §§ 68-42-101 — 68- 


68-112-109. Limitations on license. 


A license shall permit the assembly of only the maximum number of people 
stated in the license. The licensee shall not sell tickets to, nor permit to 
assemble at the licensed location, more than the maximum permissible 
number of people. The license shall not permit the sound of the assembly to 
carry unreasonably beyond the enclosed boundaries of the location of the 
assembly. 


History. 42-113, was transferred to title 68, ch. 112, 
Acts 1974, ch. 454, § 9; T.C.A., §§ 53-5709, §§ 68-112-101 — 68-112-113, respectively, in 

68-42-109. 1992. 

Compiler’s Notes. 


Former title 68, ch. 42, §§ 68-42-101 — 68- 


68-112-110. Exceptions. 


This chapter does not apply to any regularly established permanent place of 
worship, stadium, athletic field, arena, auditorium, coliseum, or other similar 
permanently established place of assembly for assemblies that do not exceed 
by more than two hundred fifty (250) persons the maximum seating capacity of 
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the structure where the assembly is held. This chapter does not apply to 
government sponsored fairs held on regularly established fairgrounds or to 
assemblies required to be licensed by other laws and regulations of this state. 


History. 42-113, was transferred to title 68, ch. 112, 
Acts 1974, ch. 454, § 10; T.C.A., §§ 53-5710, §§ 68-112-101 — 68-112-113, respectively, in 
68-42-110. 1992. 


Compiler’s Notes. 
Former title 68, ch. 42, §§ 68-42-101 — 68- 


68-112-111. Rule-making authority. 


The commissioner of health is empowered to adopt, promulgate and enforce 
rules and regulations to implement this chapter. 


History. 42-113, was transferred to title 68, ch. 112, 
Acts 1974, ch. 454, § 11; T.C.A., §§ 53-5711, §§ 68-112-101 — 68-112-113, respectively, in 
68-42-111. 1992. 


Compiler’s Notes. 
Former title 68, ch. 42, §§ 68-42-101 — 68- 


68-112-112. Injunctions. 


The holding of an assembly in violation of any provision or condition 
contained in this chapter is deemed a public nuisance and may be abated by 
injunction in any court of competent jurisdiction. 


History. Cross-References. 
Acts 1974, ch. 454, § 12; T.C.A., §§ 53-5712, Abatement of nuisances, title 29, ch. 3. 


68-42-112. 
Attorney General Opinions. 


Compiler’s Notes. A county attorney may bring an action under 


Former title 68, ch. 42, §§ 68-42-101 — 68- the statute to abate a nuisance, OAG 01-166 
42-113, was transferred to title 68, ch. 112, (44/15/01), 


§§ 68-112-101 — 68-112-113, respectively, in 
1992. 


68-112-113. Criminal penalties. 


Any person who violates a provision of this chapter, or who violates any 
condition upon which such person is granted a license, commits a Class E 
felony, and shall be fined not less than one thousand dollars ($1,000) nor more 
than ten thousand dollars ($10,000). 


History. 42-113, was transferred to title 68, ch. 112, 
Acts 1974, ch. 454, § 13; T.C.A., § 53-5713; §§ 68-112-101 — 68-112-113, respectively, in 
Acts 1989, ch. 591, § 99; T.C.A., § 68-42-113. 1992. 


Compiler’s Notes. Cross-References. 
Former title 68, ch. 42, §§ 68-42-101 — 68- Penalty for Class E felony, § 40-35-111. 
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Section 


68-114-101. 
68-114-102. 
68-114-103. 
68-114-104. 
68-114-105. 
68-114-106. 
68-114-107. 
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CHAPTER 113 
[RESERVED] 


CHAPTER 114 
SKI AREA SAFETY AND LIABILITY ACT 


Short title. 

Chapter definitions. 

Responsibility of skier and passenger. 
Violations. 

Tramways. 

Signs and designations. 

Actions against ski area operators — Insurance. 


68-114-101. Short title. 
This chapter shall be known and may be cited as the “Ski Area Safety and 


Liability Act.” 
History. §§ 68-114-101 — 68-114-107, respectively, in 
Acts 1978, ch. 701, § 1; T.C.A., §§ 53-6501, 1992. 
68-48-101. 
Cross-References. 
Compiler’s Notes. Regulation of aerial tramways, title 68, ch. 


Former title 68, ch. 48, §§ 68-48-101 — 68- 49]. 
48-107, was transferred to title 68, ch. 114, 


68-114-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 
(1) “Industry” means generally the activities of all ski area operators; 
(2) “Passenger” means any person, while being transported or conveyed 


by a passenger tramway, or while waiting in the immediate vicinity for such 
transportation or conveyance, or while moving away from the disembarka- 
tion or unloading point of a passenger tramway to clear the way for the 
passengers following, or while in the act of boarding or embarking upon or 
disembarking from, a passenger tramway; 

(3) “Passenger tramway” means those devices described in American 
National Standards Institute Code § B77.1— 1973 and supplements to the 
code; 

(4) “Ski area” means all the ski slopes and ski trails and passenger 
tramways administered or operated as a single enterprise within this state; 

(5) “Ski area operator” means a person or organization having operational 
responsibility for any ski area, including an agency of this state or a political 
subdivision of this state; and 

(6) “Skier” means any person present in a ski area for the purpose of 
engaging in the sport of skiing, Nordic, freestyle or other types of ski 
jumping and who is using skis, a sled, a tube or a snowboard. 


68-114-103 SAFETY 122 


History. 48-107, was transferred to title 68, ch. 114, 
Acts 1978, ch. 701, § 2; T.C.A., §§ 53-6502, §§ 68-114-101 — 68-114-107, respectively, in 
68-48-102; Acts 2009, ch. 85, § 1. 1992. 


Compiler’s Notes. 
Former title 68, ch. 48, §§ 68-48-101 — 68- 


68-114-103. Responsibility of skier and passenger. 


It is recognized that Alpine or downhill skiing as a recreational sport and the 
use of passenger tramways associated with Alpine or downhill skiing may be 
hazardous to skiers or passengers, regardless of all feasible safety measures 
that can be taken. Therefore, each skier and each passenger has the sole 
responsibility for knowing the range of the skier’s or passenger’s own ability to 
negotiate any slope, ski trail or associated passenger tramway, and it is the 
duty of each skier and passenger to conduct the skier or passenger within the 
limits of the skier’s or passenger’s own ability, to maintain control of the skier’s 
or passenger’s speed and course at all times while skiing, to heed all posted 
warnings and to refrain from acting in a manner that may cause or contribute 
to the injury of the skier or passenger or others. Except as otherwise 
specifically provided in this chapter, each skier or passenger is deemed to have 
assumed the risk of and legal responsibility for any injury to the skier’s or 
passenger’s person or property arising out of the skier’s or passenger’s 
participation in Alpine or downhill skiing or the use of any passenger 
tramways associated with Alpine or downhill skiing. The responsibility for 
collisions by any skier while actually skiing, with any person or object, shall be 
solely that of the skier or skiers involved in the collision and not that of the ski 
area operator. 


History. 48-107, was transferred to title 68, ch. 114, 
Acts 1978, ch. 701, § 2; T.C.A., 8§ 53-6503;  §§ 68-114-101 — 68-114-107, respectively, in 
68-48-1083. 1992. 


Compiler’s Notes. 
Former title 68, ch. 48, §§ 68-48-101 — 68- 


68-114-104. Violations. 


No passenger or skier shall: 

(1) Board or embark upon or disembark from a passenger tramway except 
at an area designated for that purpose; 

(2) Throw or expel any object from a passenger tramway; 

(3) Do any act that interferes with the running or operation of a passenger 
tramway; 

(4) Place any object in the uphill track of a surface lift that may cause a 
passenger to fall; 

(5) Except at designated locations, cross the uphill track of any surface 
lift; or 

(6) Skion a slope or ski trail that has been designated “closed” as provided 
by this chapter. 
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History. 
Acts 1978, ch. 701, § 2; T.C.A., §§ 53-6504, 
68-48-104. 
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68-114-106 


48-107, was transferred to title 68, ch. 114, 
§§ 68-114-101 — 68-114-107, respectively, in 
1992. 


Compiler’s Notes. 
Former title 68, ch. 48, §§ 68-48-101 — 68- 


68-114-105. Tramways. 


The ski area operator shall have the primary responsibility for the design, 
construction, maintenance, and inspection of any passenger tramway. All 
passenger tramways shall be designed, constructed, and maintained in accor- 
dance with standards of the American National Standards Institute § B 77.1 
— 1973 and supplements to the standards. The operation of a passenger 
tramway shall be deemed not to be the operation of a common carrier. 


History. 
Acts 1978, ch. 701, § 2; T.C.A., §§ 53-6505, 
68-48-105. 


Compiler’s Notes. 
Former title 68, ch. 48, §§ 68-48-101 — 68- 


48-107, was transferred to title 68, ch. 114, 
§§ 68-114-101 — 68-114-107, respectively, in 
1992. 


NOTES TO DECISIONS 


1. Construction. 

Section 68-19-101 (now § 68-121-101), which 
defines “aerial passenger tramways” as “recre- 
ation transportation of passengers,” and this 
section, which states that a passenger tramway 
“shall be deemed not to be the operation of a 
common carrier,” are part of legislation in- 


68-114-106. Signs and designations. 


tended to address public safety concerns, and it 
is neither appropriate nor pursuasive to read 
into a private amusement tax act such defini- 
tions from an entirely unrelated statutory 
scheme. Sky Transpo, Inc. v. Knoxville, 703 
S.W.2d 126, 1985 Tenn. LEXIS 580 (Tenn. 
1985). 


It is the duty of the ski area operator to maintain the following signs and 


designations: 
(1) Base Stations. 


(A) Acolor code is established in accordance with the following: 
(i) Green circle — To designate the ski area’s least difficult trails and 


slopes; 


(ii) Black diamond — To designate the ski area’s most difficult trails 


and slopes; 


(iii) Blue square — To designate the ski area’s trails and slopes that 
fall between the green circle and black diamond designations; 

(iv) Yellow triangle with red exclamation point inside with a red band 
around the triangle — To designate danger areas; and 

(v) Octagonal shape with red border around white interior with a 


black figure in the shape of a skier inside with a black band running 

diagonally across the sign from the upper right hand side to the lower 

left hand side with the word “closed” beneath the emblem — To 

designate a closed trail or slope; and 

(B) A trail board shall be maintained at one (1) or more prominent 
locations at each ski area displaying that area’s network of ski trails and 
slopes, with each trail and slope rated on the board in accordance with the 
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color code in subdivision (1)(A) and containing a key to the code in 
accordance with the designations in subdivision (1)(A). The trail board 
shall further designate which ski trails and slopes are open and their 
condition; and 

(2) Trails or Slopes. 

(A) The ski area operator shall conspicuously mark the top of each trail 
or slope with the appropriate symbol for that particular trail’s or slope’s 
degree of difficulty in accordance with this chapter. Those portions of the 
trails or slopes that are of extra hazardous nature or are closed shall be 
marked at the top with the appropriate symbol; and 

(B) Whenever maintenance personnel or equipment is being employed 
upon any trail or slope while such trail or slope is open to the public, the 
ski area operator shall place, or cause to be placed, a conspicuous notice to 
that effect at or near the top of such trail or slope. 


History. 48-107, was transferred to title 68, ch. 114, 
Acts 1978, ch. 701, § 2; T.C.A., §§ 53-6506, §§ 68-114-101 — 68-114-107, respectively, in 
68-48-106. 1992. 


Compiler’s Notes. 
Former title 68, ch. 48, §§ 68-48-101 — 68- 


68-114-107. Actions against ski area operators — Insurance. 


(a) Unless a ski area operator is in violation of this chapter or other state 
acts pertaining to ski areas, which violation is causal of the injury complained 
of, no action shall lie against any such operator by any skier or passenger or 
representative of a skier or passenger; this prohibition shall not, however, 
prevent the maintenance of an action against a ski area operator for negligent 
design construction, or operation maintenance of the passenger tramway 
itself. 

(b) Each ski area operator shall maintain liability insurance with limits of 
not less than one million dollars ($1,000,000) per occurrence, except that the 
insurance need not be maintained with respect to passenger tramways not 
open to the general public, operated without charge to the users of the 
tramway. This exception shall not apply, however, to passenger tramways 
operated by schools, ski clubs and other similar organizations. 

(c) No action shall be maintained against any ski area operator for injuries 
to any skier or passenger, unless the action is commenced within one (1) year 
from the time of injury; provided, that as a condition precedent to an action, 
the ski area operator shall be notified by registered mail within ninety (90) 
days of the injury as to the alleged violation of this chapter or other acts 
pertaining to ski areas, unless the court finds under the circumstances of the 
particular case that the operator or any of its employees either had actual 
knowledge of the injury or had a reasonable opportunity to learn of the injury 
within the ninety-day period, or was otherwise not substantially prejudiced by 
reason of not having been given actual written notice of the injury within the 
period; provided, that in any case where lack of written notice, actual 
knowledge, or a reasonable opportunity to obtain knowledge of any injury 
within the ninety-day period is alleged by a ski area operator, the burden of 
proof shall be on the operator to show that it was substantially prejudiced by 
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the lack of written notice, actual knowledge or opportunity to obtain knowl- 


edge. 


History. 


Acts 1978, ch. 701, § 2; T.C.A., §§ 53-6507, 


§§ 68-114-101 — 68-114-107, respectively, in 
1992. 


68-48-107; Acts 2009, ch. 85, § 2. 


Compiler’s Notes. 
Former title 68, ch. 48, §§ 68-48-101 — 68- 


Cross-References. 
Certified mail in lieu of registered mail, § 1- 
3-111. 


48-107, was transferred to title 68, ch. 114, 


CHAPTER 115 


TENNESSEE ATHLETIC COMMISSION ACT OF 2008 


Section 


68-115-101. 
68-115-102. 
68-115-103. 


68-115-104. 
68-115-105. 
68-115-106. 
68-115-107. 


68-115-108. 
68-115-109. 


68-115-201. 
68-115-202. 
68-115-203. 
68-115-204. 
68-115-205. 
68-115-206. 


68-115-207. 
68-115-208. 


68-115-209. 
68-115-210. 
68-115-211. 
68-115-212. 
68-115-213. 


68-115-214. 
68-115-215. 
68-115-216. 
68-115-217. 
68-115-218. 


68-115-301. 
68-115-302. 


68-115-401. 
68-115-402. 
68-115-403. 


Part 1. General Provisions 


Short title. 

Chapter definitions. 

Creation of athletic commission — Appointments — Quorum — Conflict of interest — 
Vacancies — Attendance at events, competitions, and contests. 

Filling vacancies — Appointments. 

Commission — Removal of members. 

Election of chair — Term. 

Disposition of funds — Fees, taxes and penalties — Development of combat sports 
programs. 

Meetings — Attendance by electronic means — Expenses. 

Administrator — Responsibilities. 


Part 2. Administration 


Rules and regulations — Hearing. 

Authority of commission. 

Power and duties of commission. 

Professional contest of unarmed combat — License applications — Fees — Bond. 
Establishment of permit application and fee — Sufficiency of bond. 

Qualifications of combatant — Issuance of license — Requirements — Denial — 
Appeal. 

Confidentiality of information — Disclosure — Notice. 

Gross receipt tax — Preliminary and final report on ticket sales — Complimentary 
tickets — Violations and penalties — Book and records. 

Suspension or revocation of license. 

Assignment of ring officials — Payment and fees. 

Proof of medical insurance coverage. 

Withholding of purse or other amount payable to combatant, manager or second. 
Amateur events of unarmed combat — Permit and registration — Rules and 
regulations — Pro-am competitions. 

Obligations of promoter — Confidentiality of contracts. 

Designation of working area at ringside. 

Disciplinary actions — Cost of proceedings. 

Reinstatement of license. 

Violation of chapter. 


Part 3. Applicability 


Specified amateur event of unarmed combat. 
Specified amateur wrestling event. 


Part 4. Physical Examinations 


Presence and duty of designated member of commission. 
Combatant to be weighed — Discretion of commission. 
Pre-contest physical examination — Specified time. 


68-115-101 


Section 


SAFETY 


126 


68-115-404. Referees — Ringside physicians — Physical examinations — Testing — Emergency 
medical services and ambulance required. 


68-115-405. Prohibited acts — Drugs. 


68-115-406. Endangerment of combatant or opponent — Report of medications. 


Part 5. Compliance 


68-115-501. Compliance with specified federal act — Membership authorized — Use of guidelines 


to promulgate rules. 


PART 1 
GENERAL PROVISIONS 


68-115-101. Short title. 


This chapter shall be known and may be cited as the “Tennessee Athletic 


Commission Act of 2008.” 


History. 
Acts 2008, ch. 1149, § 2. 


Compiler’s Notes. 

Former title 68, chapter 115, part 1, §§ 68- 
115-101 — 68-115-103 (Acts 1909, ch. 155, 
§§ 2-4; Shan., §§ 6674a1-6674a3; Code 1932, 
§§ 11040-11042; modified; T.C.A. (orig. ed.), 


68-115-102. Chapter definitions. 


§§ 66-301 — 66-303, 53-6801 — 53-6803, 68- 
50-101 — 68-50-1083; Acts 1997, ch. 225, §§ 1-3; 
2003, ch. 179, § 1), concerning amateur boxing, 
was repealed by Acts 2008, ch. 1149, § 2, effec- 
tive July 1, 2008. 


Section to Section References. 
This chapter is referred to in § 39-17-1102. 


As used in this chapter, unless the context otherwise requires: 
(1) “Amateur” means a person who has never competed in an unarmed 


combat sport competition or contest for any purse or item of value, other 
than for a prize or item of value that does not exceed fifty dollars ($50.00), 
except those involved in Olympic organizations recognized by the Tennessee 
Athletic Commission as a sanctioning organization. Section 68-115-208 shall 
apply to any Olympic organizations that are recognized as a sanctioning 
organization by the Tennessee Athletic Commission; 

(2) “Application fee” means the fee due at the time an application for a 
license is submitted to the commission; 

(3) “Association of Boxing Commissions” means the association recog- 
nized by state athletic commissions that affiliate with the association 
regarding rules and regulations of unarmed combat sports. The association 
may also mean and be referred to as the “ABC Association for Professional 
Unarmed Combat Contests”; 

(4) “Banned substances” mean substances defined by the World Anti- 
Doping Agency as banned substances, in addition to any illegal substance; 

(5) “Boxing” means unarmed combat to compete with the fists; 

(6) “Combatant” means any person eighteen (18) years of age or older who 
engages in a professional unarmed combat contest; 

(7) “Commission” means the Tennessee athletic commission; 

(8) “Commissioner” means any member of the Tennessee athletic 
commission; . 

(9) “Contest” means an unarmed combat sport competition or exhibition 
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in which at least one (1) of the combatants is a professional or has previously 
competed as a professional in this state or any other state or in which 
licensed combatants compete for a purse or item of value greater than that 
amount authorized pursuant to subdivision (1) for an amateur event; 

(10) “Department” means the department of commerce and insurance; 

(11) “Event” means an amateur event in which amateurs, as defined in 
this section, compete in an unarmed combat sport competition in accordance 
with this chapter; 

(12) “Immediate family member” means a spouse, parent, sibling or child; 

(13) “Kickboxing” means unarmed combat involving the use of striking 
techniques delivered with the upper and lower body, and in which the 
combatants remain standing while striking; 

(14)(A) “Manager” means a person who: 

(i) Undertakes to represent the interests of another person by con- 
tract, agreement or other arrangement, in procuring, arranging or 
conducting a professional contest in which the person will participate as 
a combatant; 

(ii) Directs or controls the activities of an unarmed combatant relat- 
ing to the participation of the unarmed combatant in a professional 
contest; 

(iii) Receives or is entitled to receive at least ten percent (10%) of the 
gross purse of any professional unarmed combatant for services relating 
to the participation of the unarmed combatant in a professional contest; 
or 

(iv) Receives compensation for services as an agent or representative 
of an unarmed combatant; 

(B) “Manager” does not include an attorney who is licensed to practice 
law in this state if the attorney’s participation in any of the activities 
described in subdivision (14)(A)(i) is limited solely to the attorney’s legal 
representation of a client who is an unarmed combatant; 

(15) “Matchmaker” means a person who brings together professional 
boxers, kickboxers or mixed martial art combatants or arranges professional 
contests of unarmed combat; 

(16) “Mixed martial arts” means unarmed combat using a combination of 
techniques from different disciplines of the martial arts, including kicking, 
wrestling and striking, subject to applicable limitations set forth in this 
chapter and rules promulgated by the commission; 

(17) “Permit” means a certification of approval for a contest or event, 
issued upon receipt of an application and fee that shall be established and 
collected pursuant to the rulemaking authority of the commission for 
professional and amateur events; 

(18) “Person” means and includes individuals, corporations, limited liabil- 
ity companies, partnerships or associations, domestic and foreign; 

(19) “Physician” means a person licensed to practice medicine in this 
state; 

(20) “Pro-am competition” means a competition that features a combina- 
tion of professional contests and amateur events; 

(21) “Professional” means a person who competes or has competed in an 
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unarmed combat sport contest for the purpose of a purse or item of value 
greater than that amount authorized for an amateur event, or any person 
who has been previously licensed in any other jurisdiction as a professional; 

(22) “Promoter” means any person who produces, stages or sponsors any 
professional contest of unarmed combat; 

(23) “Purse” means the financial guarantee or any other remuneration for 
which combatants are participating in a professional contest and includes 
the combatant’s share of any payment received for radio broadcasting, 
television or motion picture rights; 

(24) “Ring official” means any person who performs any one (1) or more of 
the following official functions during the progress of a professional contest 
of unarmed combat: 

(A) “Announcer” means a person authorized to act as an announcer at 
professional contests of unarmed combat; 

(B) “Judge” means a person who is responsible for scoring the perfor- 
mances of the combatants in a professional contest of unarmed combat; 

(C) “Referee” means a person who is present in the ring during the 
professional contest and exercises general supervision; 

(D) “Ringside physician” means a person licensed to practice medicine 
in this state and licensed by the commission as a ring official; and 

(E) “Timekeeper” means a person who is the official timer of the length 
of the rounds and the intervals of the rounds in a professional contest of 
unarmed combat; 

(25) “Sanctioning organization” means an organization recognized by the 
Tennessee athletic commission that sanctions amateur events of unarmed 
combat, and is required to comply with all provisions of this chapter. 
“Sanctioning organization” may also mean an organization recognized by the 
Tennessee athletic commission that adopts rules and regulations pursuant 
to § 68-115-213; 

(26) “Second” means a person, including a manager, who is present at any 
professional unarmed combat contest to provide assistance or advice to 
combatants during a professional contest of unarmed combat; 

(27) “Show settlement” means the period of time immediately following 
the professional contest in which a commission member or the administrator 
shall meet with venue personnel and the contest promoter to review ticket 
sales and collect fees due if paid immediately following the professional 
contest; and 

(28) “Unarmed combat” means and includes boxing, mixed martial arts 
and kickboxing as defined and regulated under this chapter. 


History. §§ 2-4; Shan., §§ 6674a1-6674a3; Code 1932, 

Acts 2008, ch. 1149, § 2; 2009, ch. 598, §§ 11040-11042; modified; T.C.A. (orig. ed.), 

§§ 1-6; 2011, ch. 352, § 1; 2012, ch. 1098, § 1. 88 66-301 — 66-303, 53-6801 — 53-6803, 68- 

50-101 — 68-50-103; Acts 1997, ch. 225, §§ 1-3; 

Compiler’s Notes. 2003, ch. 179, § 1), concerning amateur boxing, 

Former title 68, chapter 115, part 1, §§ 68- was repealed by Acts 2008, ch. 1149, § 2, effec- 
115-101 — 68-115-103 (Acts 1909, ch. 155, tive July 1, 2008. 
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68-115-103. Creation of athletic commission — Appointments — Quo- 
rum — Conflict of interest — Vacancies — Attendance at 
events, competitions, and contests. 


(a) There is created as an independent entity of state government the 
Tennessee athletic commission. For administrative purposes, the Tennessee 
athletic commission shall be attached to the department of commerce and 
insurance for all administrative matters relating to receipts, disbursements, 
budget, audit and other similarly related administrative items. The autonomy 
of the commission and its authority are not affected by this subsection (a), and 
the department shall have no administrative or supervisory control over the 
commission. 

(b)(1)(A) Prior to August 1, 2012, the commission shall consist of nine (9) 

members. Except for initial appointments, the term of office shall be four 
(4) years. 

(B) One (1) member shall be a public member, to be appointed by the 
governor. The initial appointment shall be a four-year term. 

(C) Two (2) members shall be licensed physicians with knowledge and 
experience in mixed martial arts, boxing or sports medicine, both to be 
appointed by the governor. One (1) member shall initially be appointed for 
a two-year term and one (1) member shall initially be appointed for a 
one-year term. 

(D) Three (3) of the members shall have knowledge of and experience in 
boxing, with one (1) of the members to be appointed by the speaker of the 
house of representatives, one (1) to be appointed by the speaker of the 
senate and one (1) to be appointed by the governor. The member to be 
appointed by the speaker of the senate shall initially be appointed to serve 
a three-year term, the member to be appointed by the speaker of the house 
of representatives shall initially be appointed to serve a two-year term and 
the member to be appointed by the governor shall initially be appointed to 
serve a four-year term. 

(E) Three (3) of the members shall have knowledge of and experience in 
mixed martial arts, with one (1) of the members to be appointed by the 
speaker of the house of representatives, one (1) to be appointed by the 
speaker of the senate and one (1) to be appointed by the governor. The 
member to be appointed by the speaker of the house of representatives 
shall initially be appointed to serve a four-year term, the member to be 
appointed by the speaker of the senate shall initially be appointed to serve 
a two-year term and the member to be appointed by the governor shall 
initially be appointed to serve a four-year term. 

(2)(A) On and after August 1, 2012, the commission shall consist of five (5) 
members. Except as provided in subdivision (b)(2)(C), a member’s term of 
office shall be four (4) years. 

(B) One (1) member shall be a public member, to be appointed by the 
governor; 

(C) Two (2) of the members shall have knowledge of and experience in 
boxing, with one (1) of the members to be appointed by the speaker of the 
house of representatives and one (1) of the members to be appointed by the 
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governor. The member first appointed to fill a vacancy arising from the 

expiration of a member’s term after August 1, 2012, shall be appointed to 

a term of three (3) years. 

(D) Two (2) of the members shall have knowledge of and experience in 
mixed martial arts, with one (1) of the members to be appointed by the 
speaker of the senate and one (1) of the members to be appointed by the 
governor. 

(c) All commission members shall be resident citizens of this state and at 
least one (1) member of the commission shall reside in each grand division. 

(d) In making appointments to the commission, the governor and the 
speakers of the senate and the house of representatives shall each endeavor to 
appoint at least one (1) member who is either a racial minority or a female. 

(e) In making appointments to the commission, the appointing authorities 
shall be provided written proof of experience by all candidates for membership 
on the commission. 

(f) A member of the commission who is appointed to an initial term of three 
(3) years or less may be reappointed for up to one (1) additional four-year term. 
Members whose initial appointments are for four (4) years and members who 
have been reappointed to a four-year term shall not be reappointed for one (1) 
year from the date the member’s term expires. 

(g)(1) Prior to August 1, 2012, five (5) members of the commission shall 

constitute a quorum for the exercise of the authority conferred upon the 

commission, and a concurrence of at least three (3) of the members shall be 
necessary if only five (5) members are present to render a choice or a decision 
by the commission. If more than five (5) members are present, a concurrence 
of a majority of the members present shall be necessary to render a choice or 

a decision by the commission. 

(2) On and after August 1, 2012, three (3) members of the commission 
shall constitute a quorum for the exercise of the authority conferred upon the 
commission. 

(h) No member of the commission or any member of a commissioner’s 
immediate family shall, at any time during the commissioner’s service as a 
member of the commission or for one (1) year after the commissioner’s term 
expires or the commissioner resigns as a member, be employed by a promoter 
of or promote any professional contest of unarmed combat, or have any 
financial interest in the promotion or sponsorship of those unarmed profes- 
sional contests of unarmed combat. This subsection (h) shall not apply to 
immediate family members who compete as combatants in a professional 
contest of unarmed combat or who may compete as combatants in an amateur 
event of unarmed combat if regulated by the commission pursuant to § 68- 
115-213. 

(i) No member of the commission shall receive any complimentary tickets, 
nor shall any member of a commissioner’s immediate family receive any 
complimentary tickets for such professional contests. 

(j) As a member of the commission, the commission members are officials in 
the executive branch as defined in § 3-6-301. 

(k) Vacancies arising from the expiration of members’ terms on July 31, 
2012, shall not be filled. Notwithstanding subsection (b), the commissioners 
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serving unexpired terms on August 1, 2012, may remain as members of the 
commission until the expiration of their terms. Any vacancy arising from the 
expiration of a member’s term shall be filled so that the composition of the 
commission meets the requirements of subsection (b). 


(1) Each commissioner shall attend at least three (3) events, competitions, or 


contests annually. 


History. 
Acts 2008, ch. 1149, § 2; 2012, ch. 1098, 
§§ 2-6. 


Compiler’s Notes. 

The Tennessee athletic commission, created 
by this section, terminates June 30, 2014. See 
§§ 4-29-112, 4-29-235. 

Former title 68, chapter 115, part 1, §§ 68- 
115-101 — 68-115-103 (Acts 1909, ch. 155, 
§§ 2-4; Shan., §§ 6674a1-6674a3; Code 1932, 
§§ 11040-11042; modified; T.C.A. (orig. ed.), 


§§ 66-301 — 66-303, 53-6801 — 53-6803, 68- 
50-101 — 68-50-1083; Acts 1997, ch. 225, §§ 1-3; 
2003, ch. 179, § 1), concerning amateur boxing, 
was repealed by Acts 2008, ch. 1149, § 2, effec- 
tive July 1, 2008. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


Section to Section References. 
This section is referred to in §§ 4-3-1304, 
4-29-235, 68-115-104. 


68-115-104. Filling vacancies — Appointments. 


(a)(1) Prior to August 1, 2012, a vacancy through expiration of the term of 
the public member and the members who are licensed physicians shall be 
filled by appointment by the governor for a term of four (4) years. In the 
event a vacancy should occur other than by expiration of the term of a public 
member, the governor shall fill the vacancy for the unexpired portion of the 
original term. 

(2) On and after August 1, 2012, except as provided in § 68-115- 
103(b)(2)(B), vacancies through expiration of the terms of the members of the 
commission appointed by the governor shall be filled by appointment by the 
governor for a term of four (4) years. If a vacancy occurs other than by 
expiration of the term, then the governor shall fill the vacancy for the 
unexpired portion of the original term. 

(b) Vacancies through expiration of the terms of the members of the 
commission appointed by the speakers of the senate and the house of 
representatives shall be filled by appointment by the appropriate speaker for 
a term of four (4) years. If a vacancy occurs other than by expiration of the 
term, the appropriate speaker shall fill the vacancy for the unexpired portion 
of the original term. 


History. 
Acts 2008, ch. 1149, § 2; 2012, ch. 1098, § 7. 


68-115-105. Commission — Removal of members. 
The governor or speakers may remove a member of the commission ap- 


pointed by them for inefficiency, neglect of duty or misconduct in office. 


History. 
Acts 2008, ch. 1149, § 2. 
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68-115-106. Election of chair — Term. 


The members of the commission shall elect one (1) member as chair of the 
commission, who shall serve in that capacity for a term of one (1) year, 
whereupon another member shall be elected as provided in this chapter. 


History. 
Acts 2008, ch. 1149, § 2. 


68-115-107. Disposition of funds — Fees, taxes and penalties — Devel- 
opment of combat sports programs. 


(a)(1) All fees and taxes collected by the administrator or the Tennessee 
athletic commission pursuant to this chapter shall be deposited by the state 
treasurer in a separate account exclusively for the athletic commission, and 
shall be used by the athletic commission to defray expenses necessary to 
administer this chapter, including the payment of salaries to employees, the 
purchase of supplies and any other necessary expenses. All funds placed in 
the account during the 2008-2009 and 2009-2010 fiscal years shall remain in 
the account and shall not revert to the general fund at the end of those fiscal 
years, but shall remain available for use by the commission. Beginning with 
the 2010-2011 fiscal year and thereafter, the commissioner of finance and 
administration shall determine the amount of funds to remain in the account 
at the end of the fiscal year to be used by the commission, which amount 
shall not revert to the general fund at the end of the fiscal year. Such amount 
shall not be less than an amount sufficient to pay the average cost of 
operating the commission over a two-year period. 

(2) Penalties imposed by the athletic commission shall be deposited into 
the state general fund. 

(A) Beginning with the 2010-2011 fiscal year and thereafter, not more 
than fifty percent (50%) of the amount as determined by the commissioner 
of finance and administration in accordance with this subsection (a) shall 
be appropriated by the general assembly in the general appropriations act, 
for a grant program to be established by the Tennessee higher education 
commission for the purpose of developing and maintaining combat sports 
programs within postsecondary educational institutions in this state that 
participate in NCAA, Division 1 sanctioned sports programs. 

(B) As used in subdivision (a)(2)(A), “combat sports” means those sports 
included collectively in the interdisciplinary sport known as mixed martial 
arts and shall include, but not be limited to, boxing, jiu-jitsu, judo, karate, 
kickboxing, and wrestling. 

(C) The Tennessee higher education commission shall, in collaboration 
with the athletic directors of each such postsecondary educational insti- 
tution located in this state, develop the grant program in such a manner 
to give each such institution a fair opportunity to apply for and receive any 
available annual grants. 

(b) This chapter shall not be construed to constitute an appropriation of 
funds. Funds within the account shall be expended pursuant to the general 
appropriations act consistent with the policies set forth in subsection (a). 
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History. Section to Section References. 
Acts 2008, ch. 1149, § 2. This section is referred to in § 68-115-212. 


68-115-108. Meetings — Attendance by electronic means — Expenses. 


(a)(1) The commission shall meet at least quarterly but may meet as often 

as the duties of the commission require. 

(2) If a commissioner is permitted to attend a meeting from a remote 
location by telephone, television, teleconferencing or other electronic means 
pursuant to the rules of the commission and title 8, chapter 44, a commis- 
sioner shall utilize such method no more than twice annually unless an 
emergency situation arises. 

(b) The commission members shall receive reimbursement for expenses 
incurred in attending meetings of the commission and for travel incident to 
attending meetings of the commission, in accordance with the comprehensive 
travel regulations promulgated by the department of finance and administra- 
tion and approved by the attorney general and reporter. 


History. 
Acts 2008, ch. 1149, § 2; 2012, ch. 1098, §§ 8, 
9: 


68-115-109. Administrator — Responsibilities. 


The commission shall employ an administrator who shall be responsible for 
the daily operations of the commission. Except as provided in § 68-115-208, 
other staff shall be employed on the recommendation of the administrator with 
the approval of the commission. 


History. 
Acts 2008, ch. 1149, § 2; 2009, ch. 598, § 13. 
PART 2 
ADMINISTRATION 


68-115-201. Rules and regulations — Hearing. 


(a) The commission is authorized to promulgate rules and regulations, 
including, but not limited to, emergency rules, to effectuate the purposes of 
this chapter and to protect and ensure the health, safety and welfare of 
combatants in professional contests, amateurs in events, and combatants and 
amateurs in pro-am competitions. The commission shall make every effort to 
promulgate emergency rules no later than sixty (60) days after a quorum of the 
commission is appointed. The rules and regulations shall be promulgated 
pursuant to the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5. Any hearing conducted pursuant to this chapter shall be conducted 
in accordance with the Uniform Administrative Procedures Act. 

(b) The rules and regulations adopted by the commission shall include, but 
not be limited to: 

(1) The number and qualifications of ring officials required at any contest; 
(2) The powers and duties of ring officials; 
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(3) The qualifications of licensees or permitees; 

(4) The procedures for supplying a social security number, fingerprint 
sample and submitting to a criminal history records check; and 

(5) The procedures for performing medical duties relative to contests. 


History. 
Acts 2008, ch. 1149, § 2; 2012, ch. 1098, § 10. 


Compiler’s Notes. 

Former title 68, chapter 115, part 2, §§ 68- 
115-201 — 68-115-212 (Acts 1980, ch. 727, 
§§ 2-11; 1982, ch. 597, § 1; T.C.A., §§ 53-6851 
— 53-6860; Acts 1984, ch. 974, §§ 1-6; 1985, ch. 
384, § 1; 1986, ch. 751, §§ 1-4; 1988, ch. 784, 


§§ 1-4; 1989, ch. 591, § 112; 1990, ch. 1026, 
§ 26; T.C.A., § 68-50-201 — 68-50-211; Acts 
1998, ch. 713, § 1; 2003, ch. 179, §§ 2-6), con- 
cerning professional matches, was repealed by 
Acts 2008, ch. 1149, § 2, effective July 1, 2008. 


Section to Section References. 
This part is referred to in § 8-42-101. 
This section is referred to in § 68-115-213. 


68-115-202. Authority of commission. 


The commission shall have the authority to recognize or associate with any 
other state boxing commissions, or athletic or sanctioning authority. 


384, § 1; 1986, ch. 751, §§ 1-4; 1988, ch. 784, 
§§ 1-4; 1989, ch. 591, § 112; 1990, ch. 1026, 
§ 26; T.C.A., § 68-50-201 — 68-50-211; Acts 
1998, ch. 718, § 1; 2003, ch. 179, §§ 2-6), con- 
cerning professional matches, was repealed by 
Acts 2008, ch. 1149, § 2, effective July 1, 2008. 


History. 
Acts 2008, ch. 1149, § 2. 


Compiler’s Notes. 

Former title 68, chapter 115, part 2, §§ 68- 
115-201 — 68-115-212 (Acts 1980, ch. 727, 
§§ 2-11; 1982, ch. 597, § 1; T.C.A., §§ 53-6851 
— 53-6860; Acts 1984, ch. 974, §§ 1-6; 1985, ch. 


68-115-203. Power and duties of commission. 


(a) Except as provided in § 68-115-302 concerning wrestling contests, the 
commission shall have sole and full discretion, authority, management, regu- 
lation and control of all professional contests and pro-am competitions held, 
conducted or given within this state, the powers and duties specified in this 
chapter and all other powers necessary and proper to enable the commission to 
execute fully and effectively all of the purposes, duties and policies of this 
chapter. Any provision of this chapter or rule of the commission applicable to 
professional contests and to combatants, promoters, managers, matchmakers, 
seconds, ringside physicians and any other ring official participating in 
professional contests shall apply to professional contests conducted as part of 
a pro-am competition and participants in such contests. 

(b) The commission or the administrator shall have the authority to employ, 
as necessary, designated individuals, as part-time state employees for pur- 
poses of title 8, chapter 42, part 1, who are qualified to assist ring officials and 
commission members in the regulation of professional contests. Such state 
employees shall be classified as executive service employees. 

(c) The commission may review, with a promoter, all ring officials employed 
for a professional contest; and the promoter may submit a list of recommended 
ring officials for consideration by the commission. 


History. 
Acts 2008, ch. 1149, § 2; 2009, ch. 598, § 11; 
2012, ch. 1098, § 11. 


Compiler’s Notes. 
Former title 68, chapter 115, part 2, §§ 68- 
115-201 — 68-115-212 (Acts 1980, ch. 727, 
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8§ 2-11; 1982, ch. 597, § 1; T.C.A., §§ 53-6851 
— 53-6860; Acts 1984, ch. 974, §§ 1-6; 1985, ch. 
384, § 1; 1986, ch. 751, §§ 1-4; 1988, ch. 784, 
§§ 1-4; 1989, ch. 591, § 112; 1990, ch. 1026, 
§ 26; T.C.A., § 68-50-201 — 68-50-211; Acts 
1998, ch. 713, § 1; 2003, ch. 179, §§ 2-6), con- 


cerning professional matches, was repealed by 
Acts 2008, ch. 1149, § 2, effective July 1, 2008. 


Section to Section References. 
This section is referred to in §§ 8-42-101, 
68-115-109. 


68-115-204. Professional contest of unarmed combat — License appli- 
cations — Fees — Bond. 


(a) All combatants of professional unarmed combat contests, promoters, 
managers, matchmakers, seconds, ringside physicians and any other ring 
official shall be licensed by the commission. No person shall participate, 
directly or indirectly, in any professional contest of unarmed combat unless the 
person has first applied for and received a license from the commission. 

(b) The commission shall establish license fees for professional combatants, 
promoters, managers, matchmakers, seconds, ringside physicians and any 
other ring official who shall be licensed by the commission in regulated 
unarmed combat contests and shall have the authority to establish any fees 
deemed necessary for professional contests held within this state. Failure to 
pay the fees shall be cause for denial of the application. 

(c) The commission may issue and revoke licenses issued pursuant to this 
chapter for cause deemed sufficient by the commission upon a hearing as 
provided for in this chapter. 

(d) License applications shall be in writing on forms prescribed by the 
commission and shall correctly identify the applicant. Licenses shall be valid 
for two (2) years from the date of issuance. Applicants for the license shall pay 
a biennial license fee to be fixed by the commission on a uniform scale and a 
fifty-dollar nonrefundable application fee. 

(e) The commission may deny an application for a license. 

(f) Before any promoter’s license is granted, the applicant shall file a bond in 
an amount fixed by the commission, but not less than twenty-five thousand 
dollars ($25,000), executed by the applicant as principal, and by a corporation 
qualified under the laws of this state as surety, payable to this state, and 
conditioned upon the faithful performance by the applicant of this chapter. 

(g) A person who has failed to pay any reportable fee or tax due the 
commission shall not be issued a promoter’s license or have a promoter’s 
license renewed. This subsection (g) shail also apply to a corporation, limited 
liability company or a partnership for which the person was an officer, 
managing member or member. 

(h) This section shall not apply to amateur sanctioning organizations or 
amateur combatants. 


History. 
Acts 2008, ch. 1149, § 2. 


Compiler’s Notes. 

Former title 68, chapter 115, part 2, §§ 68- 
115-201 — 68-115-212 (Acts 1980, ch. 727, 
§§ 2-11; 1982, ch. 597, § 1; T.C.A., §§ 53-6851 
— 53-6860; Acts 1984, ch. 974, §§ 1-6; 1985, ch. 
384, § 1; 1986, ch. 751, §§ 1-4; 1988, ch. 784, 


§§ 1-4; 1989, ch. 591, § 112; 1990, ch. 1026, 
§ 26; T.C.A., § 68-50-201 — 68-50-211; Acts 
1998, ch. 718, § 1; 2003, ch. 179, §§ 2-6), con- 
cerning professional matches, was repealed by 
Acts 2008, ch. 1149, § 2, effective July 1, 2008. 


Section to Section References. 
This section is referred to in § 68-115-205. 
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68-115-205. Establishment of permit application and fee — Sufficiency 
of bond. 


(a) The commission shall establish a permit application and accompanying 
permit fee to be charged to promoters of all professional contests of unarmed 
combat in this state. Failure to pay the permit fee shall be cause for denial of 
the application. If the commission determines that the bond filed by the 
promoter pursuant to § 68-115-204 is inadequate for the permit being sought, 
it may require the promoter to file additional security in an amount and form 
fixed by the commission prior to the issuance of the permit. 

(b) Every promoter of a professional contest or amateur event of unarmed 
combat shall obtain a permit from the commission for each contest or event not 
less than thirty (30) days prior to the date a promoter stages a contest or event, 
unless some shorter time period is authorized by the commissioner or admin- 
istrator. 

(c) As provided by § 68-115-213, upon the adoption of rules and regulations, 
the commission may establish an application and accompanying permit fee to 
be charged to promoters of amateur events of unarmed combat in this state. 


History. 384, § 1; 1986, ch. 751, §§ 1-4; 1988, ch. 784, 
Acts 2008, ch. 1149, § 2; 2009, ch. 598,§ 7. §§ 1-4; 1989, ch. 591, § 112; 1990, ch. 1026, 
§ 26; T.C.A., § 68-50-201 — 68-50-211; Acts 
Former title 68, chapter 115, part 2, §§ 68- 1908 oh. 713; 8 1; 2003, ch. 179, §§ 2-6), con- 
115-201 — 68-115-212 (Acts 1980, ch. 727, CceTming professional matches, was repealed by 
§§ 2-11; 1982, ch. 597, § 1; TOA. §§ 53-6851 Acts 2008, ch. 1149, § oN effective July 1, 2008. 


— 53-6860; Acts 1984, ch. 974, §§ 1-6; 1985, ch. 


Compiler’s Notes. 


68-115-206. Qualifications of combatant — Issuance of license — Re- 
quirements — Denial — Appeal. 


(a) The administrator shall have the authority to examine the professional 
combatant’s record, experience, skill and physical condition pursuant to the 
powers granted to it in this chapter, and may deny the issuance of a license if, 
in the administrator’s opinion, the combatant’s record, experience, skill and 
physical condition indicate the combatant is unqualified to participate in 
professional contests of unarmed combat. The applicant may appeal the 
administrator’s decision to deny the issuance of a license to the commission. 
The appeal shall be heard in a timely manner. 

(b)(1) All combatants applying for a license under this chapter shall be 

required to submit, upon application, proof that a medical examination has 

been performed and that blood tests have been taken for infectious diseases 
or for any other purpose required by the commission within thirty (30) days 
of applying for a license or the renewal of a license. 

(2) Professional combatants who are thirty-five (35) years of age or older 
shall, in addition to the requirements of subdivision (b)(1), have a neurologi- 
cal examination and submit a medical report within thirty (30) days of 
applying for a license or renewal of a license. 

(3) Professional combatants shall meet all medical requirements as 
prescribed by this section. The commission or administrator may deny any 
application based on the results of the examinations or may request 
additional medical examinations as deemed necessary. 
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(c) An application for a license constitutes a request for a determination of 
the applicant’s general suitability, character, integrity and ability to partici- 
pate or engage in or be associated with contests of unarmed combat. The 
burden of proof is on the applicant to establish to the satisfaction of the 
commission or administrator that the applicant is qualified to receive a license. 
By filing an application with the commission, an applicant accepts the risk of 
adverse public notice, embarrassment, criticism, financial loss or other action 
with respect to the applicant’s application, and expressly waives any claim for 
damages as a result of such adverse public notice, embarrassment, criticism, or 
financial loss. Any written or oral statement that is made by a member of the 
commission, administrator or any witness testifying under oath that is 
relevant to the application and investigation of the applicant is privileged and 
does not impose liability for defamation or constitute a ground for recovery in 
a civil action. 

(d) The commission may require a criminal history records check to be 
conducted by the Tennessee bureau of investigation on applicants for licenses. 
The commission may require the applicant or licensee to submit a social 
security number and a complete set of fingerprints as part of the records check. 
The Tennessee bureau of investigation may conduct a criminal history records 
check of any applicant or licensee, including those records maintained by the 
federal bureau of investigation. The cost of the records check by the Tennessee 
bureau of investigation or the federal bureau of investigation, as appropriate, 
shall be paid by the person being investigated. 


History. §§ 1-4; 1989, ch. 591, § 112; 1990, ch. 1026, 
Acts 2008, ch. 1149, § 2. § 26; T.C.A., § 68-50-201 — 68-50-211; Acts 
Compilerx’s Notes. 1998, ch. 713, § 1; 2003, ch. 179, §§ 2-6), con- 


5 _ cerning professional matches, was repealed by 
5 o0n 6B Hib Oie thts 1b80 ck Tay Acts 2008, ch. 1149, § 2, effective July 1, 2008. 


8§ 2-11; 1982, ch. 597, § 1; T.C.A., §§ 53-6851 Cross-References. 


— 53-6860; Acts 1984, ch. 974, §§ 1-6;1985,ch. Confidentiality of publi oie | 
384, § 1; 1986, ch. 751, §§ 1-4; 1988, ch. 784, qnieen tale of pubis records, 8 


68-115-207. Confidentiality of information — Disclosure — Notice. 


(a) Except as otherwise provided in subsection (b), the commission and the 
administrator shall keep confidential: 

(1) Any information, including, but not limited to, an applicant’s social 
security number, that the commission or the administrator receives concern- 
ing an applicant for the issuance of a license pursuant to this chapter that is 
declared confidential by law and that is provided to the commission by the 
applicant, another governmental entity or the Association of Boxing 
Commissions; 

(2) Any information contained in an applicant’s medical records, if the 
information is not relevant to the commission in determining whether to 
grant a license to the applicant; 

(3) Any information relating to the financial records of an applicant or 
licensee; and 

(4) Any information required to be disclosed to the commission and kept 
confidential pursuant to federal law. 


68-115-208 SAFETY 138 

(b) The commission shall reveal the information set forth in subsection (a): 

(1) Upon the lawful order of a court of competent jurisdiction; 

(2) To any person, upon the request of the person who is the subject of the 
information; and 

(3) In the course of the necessary administration of this chapter. 

(c) A person seeking an order of a court of competent jurisdiction for the 
disclosure of information described in subsection (a) shall submit a motion in 
writing to the court requesting the information. At least ten (10) days prior to 
submitting the motion, the person shall provide notice to the commission, the 
attorney general and reporter and all persons who may be affected by the 


disclosure of the information. The notice shall: 
(1) Include, without limitation, a copy of the motion and all documents in 
support of the motion that are to be filed with the court; and 
(2) Be delivered in person or by certified mail to the last known address of 
each person to whom notice shall be provided. 


History. 
Acts 2008, ch. 1149, § 2. 


Compiler’s Notes. 

Former title 68, chapter 115, part 2, §§ 68- 
115-201 — 68-115-212 (Acts 1980, ch. 727, 
§§ 2-11; 1982, ch. 597, § 1; T.C.A., §§ 53-6851 
— 53-6860; Acts 1984, ch. 974, §§ 1-6; 1985, ch. 
384, § 1; 1986, ch. 751, §§ 1-4; 1988, ch. 784, 
§§ 1-4; 1989, ch. 591, § 112; 1990, ch. 1026, 


§ 26; T.C.A., § 68-50-201 — 68-50-211; Acts 
1998, ch. 713, § 1; 2003, ch. 179, §§ 2-6), con- 
cerning professional matches, was repealed by 
Acts 2008, ch. 1149, § 2, effective July1, 2008. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


Section to Section References. 
This section is referred to in § 68-115-214. 


68-115-208. Gross receipt tax — Preliminary and final report on ticket 
sales — Complimentary tickets — Violations and penalties 


— Book and records. 


(a)(1) Every promoter shall pay professional contest fees and taxes due for 


professional contests of: 


(A) Four percent (4%) of the total gross receipts from admission fees to 
the live professional contest of unarmed combat or five hundred dollars 
($500), whichever is greater, exclusive of any federal tax or tax imposed by 
any political subdivision of this state; and 

(B) Three percent (3%) of the first one million dollars ($1,000,000), and 
one percent (1%) of the next two million dollars ($2,000,000), of the total 
gross receipts from the sale, lease or other exploitation of broadcasting, 
television and motion picture rights for that contest without any deduc- 
tions for commissions, brokerage fees, distribution fees, advertising, 
combatants’ purses or any other expenses or charges. 

(2) In addition, if a pro-am competition or an amateur event is broad- 
casted or televised, such event shall be subject to, and the promoter shall 
pay, the same percentage of gross receipts as are required pursuant to 
subdivision (a)(1)(A) for professional contests and the percentage of total 
gross receipts required pursuant to subdivision (a)(1)(B) for professional 
contests related to broadcasting, television and motion picture rights. 
(b)(1) At show settlement, the promoter and venue personnel shall sign off 
on and submit to a commission member or the administrator, on a form 
prescribed by the commission, a preliminary report on ticket sales. 
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(2) The promoter shall pay to the commission the four percent (4%) 
reportable gross receipts tax described in subsection (a) based upon the 
preliminary report at show settlement, during which time moneys are paid 
to the promoter from the contracted venue, or no later than ten (10) days 
from the date of the contest. If any additional tax is required to be paid 
pursuant to this section, the tax shall be paid within thirty (30) days from 
the date of the contest. 

(c) The promoter shall pay to the commission the fees for the rights 
described in subdivision (a)(2) no later than thirty (30) days from the date of 
the contest. 

(d) A promoter shall not issue complimentary tickets for more than two 
percent (2%) of the seats in the house, equally distributed between or among 
the price categories for which complimentary tickets are issued without the 
commission’s written authorization. The commission shall not consider com- 
plimentary tickets that it authorizes pursuant to this section to constitute part 
of the total gross receipts from admission fees. 

(e) Every promoter shall, within thirty (30) days after the completion of any 
professional contest for which an admission fee is charged and received, 
furnish to the commission a final verified written report showing: 

(1) The number of tickets sold or issued for the professional contest; 

(2) The amount of: . 

(A) Gross receipts from admission fees without any deductions for 
commissions, brokerage fees, distribution fees, advertising, combatants’ 
purses or any other expenses or charges; and 

(B) Broadcasting fees derived from the sale, lease or other exploitation 
of broadcasting, motion picture and television rights of the professional 
contest, without any deductions for commissions, brokerage fees, distri- 
bution fees, advertising, combatants’ purses or any other expenses or 
charges; and 
(3) Any other reports requested by the commission. 

(f) When any person fails to make any report and pay the full amount of the 
reportable tax or fee required by this chapter, there shall be imposed a specific 
penalty to be added to the tax or fee in the amount of five percent (5%) of the 
tax or fee if the failure is for not more than thirty (30) days, with an additional 
five percent (5%) for each additional thirty (30) days or fraction of thirty (30) 
days, during which the failure continues, not to exceed twenty-five percent 
(25%) in the aggregate. In the case of a false or fraudulent report, or in the case 
where no report has been filed and there exists a willful intent to defraud the 
state of the tax or fee due under this chapter, a specific penalty of one hundred 
percent (100%) of the tax or fee may be due. 

(g) Every person required to pay a tax or fee pursuant to this chapter shall 
keep and preserve records showing the amount of the person’s reportable gross 
receipts taxable and broadcast fees pursuant to this chapter and such other 
books of account as may be necessary to determine the amount of tax or fee 
pursuant to this chapter, and all such books and records shall be open to 
inspection at all reasonable hours to the commission. All such books and 
records shall be maintained by the taxpayer for a period of three (3) years. 


68-115-209 


History. 
Acts 2008, ch. 1149, § 2; 2009, ch. 598, § 8; 
2012, -ch,/1098, § 12. 


Compiler’s Notes. 

Former title 68, chapter 115, part 2, §§ 68- 
115-201 — 68-115-212 (Acts 1980, ch. 727, 
§§ 2-11; 1982, ch. 597, § 1; T.C.A., §§ 53-6851 
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— 53-6860; Acts 1984, ch. 974, §§ 1-6; 1985, ch. 
384, § 1; 1986, ch. 751, §§ 1-4; 1988, ch. 784, 
§§ 1-4; 1989, ch. 591, § 112; 1990, ch. 1026, 
§ 26; T.C.A., § 68-50-201 — 68-50-211; Acts 
1998, ch. 718, § 1; 2003, ch. 179, §§ 2-6), con- 
cerning professional matches, was repealed by 
Acts 2008, ch. 1149, § 2, effective July 1, 2008. 


68-115-209. Suspension or revocation of license. 


(a) The commission may, in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5, suspend or revoke the license of 
any person issued pursuant to this chapter who: 

(1) Enters into a contract for a professional contest of unarmed combat in 


bad faith; 


(2) Participates in any sham or fake professional contest of unarmed 


combat; 


(3) Participates in a professional contest of unarmed combat pursuant to 
a collusive understanding or agreement in which the combatant competes in 
or terminates the professional contest in a manner that is not based upon 


honest competition; 


(4) Is found to have failed to give the combatant’s best efforts, a failure to 
compete honestly or a failure to give an honest exhibition of the combatant’s 
skills in a professional contest of unarmed combat; 

(5) Is found by the commission to have committed an act or conduct that 
is detrimental to a professional contest of unarmed combat, including, but 
not limited to, any foul or unsportsmanlike conduct in connection with a 
professional contest of unarmed combat; 

(6) Fails to comply with any limitation, restriction or condition placed on 


the professional combatant’s license; 


(7) Is determined to have used performance enhancing drugs or violated 
any provision of the World Anti-Doping Agency guidelines regulating 


substances; 


(8) Engages in fraud or deceit in obtaining a license under this chapter; 
(9) Is physically or mentally incapable; 
(10) Has violated this chapter, any rule duly promulgated under this 
chapter or any lawful order of the commission; or 
(11) Has had the person’s license revoked or suspended by any other 
authority, or has surrendered such license to the other authority, that 
regulates unarmed combat or its equivalent. 
(b) The commission may also refuse to issue a license to an applicant who 
has been found by the commission to have committed any of the acts described 
in subsection (a) in this state or in any other jurisdiction. 


History. 
Acts 2008, ch. 1149, § 2. 


Compiler’s Notes. 

Former title 68, chapter 115, part 2, §§ 68- 
115-201 — 68-115-212 (Acts 1980, ch. 727, 
§§ 2-11; 1982, ch. 597, § 1; T.C.A., §§ 53-6851 


— 53-6860; Acts 1984, ch. 974, §§ 1-6; 1985, ch. 
384, § 1; 1986, ch. 751, §§ 1-4; 1988, ch. 784, 
§§ 1-4; 1989, ch. 591, § 112; 1990, ch. 1026, 
§ 26; T.C.A., § 68-50-201 — 68-50-211; Acts 
1998, ch. 713, § 1; 2003, ch. 179, §§ 2-6), con- 
cerning professional matches, was repealed by 
Acts 2008, ch. 1149, § 2, effective July 1, 2008. 
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Section to Section References. 
This section is referred to in § 68-115-212. 


68-115-210. Assignment of ring officials — Payment and fees. 


The commission or administrator shall assign all ring officials for a profes- 
sional contest of unarmed combat. Every promoter of a professional contest 
shall pay for services rendered by the ring officials and any other fees for 
services provided pursuant to this chapter. 


History. 
Acts 2008, ch. 1149, § 2; 2009, ch. 598, § 9. 


384, § 1; 1986, ch. 751, §§ 1-4; 1988, ch. 784, 
§§ 1-4; 1989, ch. 591, § 112; 1990, ch. 1026, 


Compiles’s Notas; § 26; T.C.A., § 68-50-201 — 68-50-211; Acts 


Former title 68, chapter 115, part 2, 8§ 68- 
115-201 — 68-115-212 (Acts 1980, ch. 727, 
§§ 2-11; 1982, ch. 597, § 1; T.C.A., §§ 53-6851 


1998, ch. 713, § 1; 2008, ch. 179, §§ 2-6), con- 
cerning professional matches, was repealed by 
Acts 2008, ch. 1149, § 2, effective July 1, 2008. 


— 53-6860; Acts 1984, ch. 974, §§ 1-6; 1985, ch. 


68-115-211. Proof of medical insurance coverage. 


Every promoter of a professional contest of unarmed combat shall provide 
proof of medical insurance coverage for medical, surgical, and hospital care to 
cover injuries sustained by a combatant while engaged in professional contests 
of unarmed combat, in an amount not less than twenty-five thousand dollars 


($25,000). 


History. 
Acts 2008, ch. 1149, § 2; 2013, ch. 468, § 1. 


Compiler’s Notes. 

Former title 68, chapter 115, part 2, §§ 68- 
115-201 — 68-115-212 (Acts 1980, ch. 727, 
§§ 2-11; 1982, ch. 597, § 1; T.C.A., §§ 53-6851 
— 53-6860; Acts 1984, ch. 974, §§ 1-6; 1985, ch. 
384, § 1; 1986, ch. 751, §§ 1-4; 1988, ch. 784, 
§§ 1-4; 1989, ch. 591, § 112; 1990, ch. 1026, 
§ 26; T.C.A., § 68-50-201 — 68-50-211; Acts 


1998, ch. 713, § 1; 2003, ch. 179, §§ 2-6), con- 
cerning professional matches, was repealed by 
Acts 2008, ch. 1149, § 2, effective July 1, 2008. 


Amendments. 

The 2013 amendment substituted “twenty- 
five thousand ($25,000)” for “fifty thousand 
dollars ($50,000)” at the end. 


Effective Dates. 
Acts 2013, ch. 468, § 2. May 20, 2013. 


68-115-212. Withholding of purse or other amount payable to combat- 
ant, manager or second. 


(a) The commission, its administrator or any other employee authorized by 
the commission may order the promoter to withhold any part of a purse or 
other money belonging or payable to any professional combatant, or any 
manager or second, if, in the judgment of the commission, administrator or 
other employee: 

(1) The combatant is not or has not competed honestly or to the best of the 
combatant’s skill and ability or the combatant otherwise is in violation of 
any rules and regulations adopted by the commission or any of the provisions 
of this chapter, including, but not limited to, § 68-115-209; or 

(2) The manager or second violates any rules and regulations promul- 
gated by the commission or any of the provisions of this chapter, including, 
but not limited to, § 68-115-209. 

(b) Upon the withholding of any part of a purse or other money pursuant to 
this section, the commission shall immediately schedule a hearing on the 
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matter, and provide adequate notice to all interested parties prior to the 
hearing. 

(c) If it is determined that a licensee is not entitled to any part of the 
licensee’s share of the purse or other money, the promoter shall pay the money 
over to the commission. Subject to subsection (d), all money received by the 
administrator or the commission shall be paid into the athletic commission 
account pursuant to § 68-115-107. 

(d) Money turned over to the commission pending final action in any matter 
shall be credited to the athletic commission’s agency account and shall remain 
in the account until the commission orders its disposition in accordance with 
the final action taken. 

(e)(1) Unless otherwise stipulated by the promoter and professional com- 

batant by contract, the combatant shall be paid the purse at the conclusion 

of the professional contest. 

(2) All contracts entered into between a combatant and a promoter shall 
include a provision that entitles the combatant, upon obtaining a favorable 
judgment by a court, to recover all costs, prejudgment interests and attorney 
fees, the right to which shall not be waived in any such contract. 


History. 384, § 1; 1986, ch. 751, §§ 1-4; 1988, ch. 784, 
Acts 2008, ch. 1149, § 2. 8§ 1-4; 1989, ch. 591, § 112; 1990, ch. 1026, 
§ 26; T.C.A., § 68-50-201 — 68-50-211; Acts 
Former title 68, chapter 115, part 2, §§ 68- eho saat $ sc lociuhtad de sailamasettascnsaybels ops oact 
115-201 — 68-115-212 (Acts 1980, ch. 727, cerming professional matches, was repealed by 
§§ 9-11: 1982. ch. 597 § LT CCA! §§ 53-6851 Acts 2008, ch. 1149, § a effective July 1, 2008. 
— 53-6860; Acts 1984, ch. 974, §§ 1-6; 1985, ch. 


Compiler’s Notes. 


68-115-213. Amateur events of unarmed combat — Permit and regis- 
tration — Rules and regulations — Pro-am competitions. 


(a) Except for amateur events exempted from this chapter pursuant to part 
3, the commission is authorized to require promoters of amateur events of 
unarmed combat to obtain a permit prior to conducting the events. If the 
permit is required, the commission shall adopt rules and regulations in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5, that prescribe, without limitation, the requirements and fees for 
obtaining the permit. 

(b) Except for combatants participating in amateur events exempted from 
this chapter pursuant to part 3 of this chapter, an amateur combatant may not 
take part in an amateur event of unarmed combat unless the event is 
sanctioned by and the amateur is registered with an amateur sanctioning 
organization recognized and approved by the commission. 

(c) The commission may require an approved sanctioning organization that 
participates in amateur events of unarmed combat in this state to register with 
the commission before it participates, directly or indirectly, in any amateur 
event of unarmed combat. If the registration is required, the commission shall 
adopt rules and regulations in accordance with the Uniform Administrative 
Procedures Act that prescribe, without limitation, the requirements and fees 
for obtaining the registration. 

(d) Notwithstanding subsections (a)-(c), the commission shall be the sole 
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regulatory authority for pro-am competitions. Any amateur who participates in 
an event that is conducted as part of a pro-am competition shall be subject to 
the jurisdiction of the commission and is required to obtain an amateur license 
issued by the commission. In accordance with § 68-115-201(a), the commission 
shall promulgate rules relative to amateur events conducted as part of a 
pro-am competition and amateur participants in such events, including but not 
limited to physical examinations. 


History. 
Acts 2008, ch. 1149, § 2; 2012, ch. 1098, § 13. 


Section to Section References. 
This section is referred to in § 68-115-102, 
68-115-103, 68-115-205. 


68-115-214. Obligations of promoter — Confidentiality of contracts. 


(a) A promoter shall, at least seventy-two (72) hours before a professional 
contest of unarmed combat, file with the commission’s administrator a copy of 
all contracts entered into for the sale, lease or other exploitation of broadcast- 
ing, television and motion picture rights for the professional contest. 

(b) The promoter shall keep detailed records of the accounts and other 
documents related to the promoter’s receipts from the sale, lease or other 
exploitation on the broadcasting, television and motion picture rights for a 
professional contest, and the commission or any state agency may inspect 
these accounts and documents at any time to determine the amount of the total 
gross receipts received by the promoter from the broadcasting, television and 
motion picture rights. 

(c) Each contract filed with the commission pursuant to this section is 
confidential and is not a public record, and shall not be disclosed except as 
provided in § 68-115-207(b). 


History. Cross-References. 
Acts 2008, ch. 1149, § 2. Confidentiality of public records, § 10-7-504. 


68-115-215. Designation of working area at ringside. 


Each venue shall provide, at all professional contests, a designated working 
area at ringside in which commission members and ring officials shall carry 
out their official duties. 


History. 
Acts 2008, ch. 1149, § 2. 


68-115-216. Disciplinary actions — Cost of proceedings. 


(a) If disciplinary action is taken against a person by the commission 
pursuant to this chapter based on the conduct of the person that either directly 
or indirectly relates to a professional contest of unarmed combat or pro-am 
competition, the commission may, in lieu of or in addition to revoking or 
suspending a license or permit issued to the person, impose a penalty not to 
exceed two hundred fifty thousand dollars ($250,000). 

(b) If disciplinary action is taken against a person pursuant to this chapter, 
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the commission may require the person against whom the action is taken to 
pay the costs of the proceeding, including investigative costs and attorney’s 
fees. 

(c) If a complaint is made against a person pursuant to this chapter, the 
complaint shall be made on a commission-prescribed form. The form shall be 
submitted to the administrator, who shall then present the complaint to the 
commission to: 

(1) Determine if the complaint warrants further review; or 
(2) Take action against the person based on the complaint. 


History. 
Acts 2008, ch. 1149, § 2; 2009, ch. 598, § 10; 
2012, ch. 1098, § 14. 


68-115-217. Reinstatement of license. 


The commission may reinstate a revoked license upon receipt of an applica- 
tion and the payment of a penalty prescribed by the commission, not to exceed 
two hundred fifty thousand dollars ($250,000). 


History. 
Acts 2008, ch. 1149, § 2. 


68-115-218. Violation of chapter. 


A violation of this chapter is a Class A misdemeanor. 


History. 
Acts 2008, ch. 1149, § 2. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


PART 3 
APPLICABILITY 


68-115-301. Specified amateur event of unarmed combat. 


This chapter shall not apply to any amateur event of unarmed combat 
conducted by or participated in exclusively by any school, college or university 
or by any association or organization of a school, college or university, when 
each combatant in the event is a bona fide student in the school, college or 
university. 


History. T.C.A., §§ 68-50-301 —68-50-303), concerning 

Acts 2008, ch. 1149, § 2. the advisory board on professional boxing, was 

; repealed by Acts 2008, ch. 1149, § 2, effective 
Compiler’s Notes. July 1. 2008. 


Former title 68, chapter 115, part 3, §§ 68- 
115-301 — 68-115-303 (Acts 1985, ch. 384, Section to Section References. 
§§ 2-4; 1987, ch. 55, § 1; 1988, ch. 1013, § 71; This part is referred to in § 68-115-213. 
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68-115-302. Specified amateur wrestling event. 


This chapter shall not apply to any amateur wrestling event, including, but 
not limited to, high school and college wrestling. Nor shall this chapter apply 
to any professional wrestling contest or any form of wrestling for entertain- 
ment purposes. 


History. T.C.A., §§ 68-50-301 —68-50-303), concerning 

Acts 2008, ch. 1149, § 2. the advisory board on professional boxing, was 

4 repealed by Acts 2008, ch. 1149, § 2, effective 
Compiler’s Notes. July 1, 2008. 


Former title 68, chapter 115, part 3, §§ 68- 
115-301 — 68-115-303 (Acts 1985, ch. 384, Section to Section References. 
§§ 2-4; 1987, ch. 55, § 1; 1988, ch. 1013, § 71; This section is referred to in § 68-115-203. 


PART 4 
PHYSICAL EXAMINATIONS 


68-115-401. Presence and duty of designated member of commission. 


The administrator of the commission, a member of the commission, or the 
commission’s designee shall be present at all weigh-ins, pre-contest physical 
examinations and professional contests, and shall ensure that the rules are 
strictly enforced. 


History. 
Acts 2008, ch. 1149, § 2. 


68-115-402. Combatant to be weighed — Discretion of commission. 


Every combatant in an unarmed combat contest shall be present and 
weighed in at least twenty-four (24) hours prior to, or the day of, the scheduled 
start of the contest at the discretion of the commission. 


History. 
Acts 2008, ch. 1149, § 2. 


68-115-403. Pre-contest physical examination — Specified time. 


(a) All professional combatants shall be required to submit to a pre-contest 
physical examination within forty-eight (48) hours of, or the day prior to, the 
scheduled start of the contest. A random urine drug screen to determine the 
use of banned or illegal substances may be required of a combatant, within the 
time specified in this chapter, prior to a contest. 

(b) All physical examinations required pursuant to subsection (a) shall be 
performed by a ringside physician. 

(c) A professional combatant shall be subject to additional blood testing for 
infectious diseases if more than ninety (90) days have elapsed since the 
combatant’s license was issued. 


History. 
Acts 2008, ch. 1149, § 2. 
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68-115-404. Referees — Ringside physicians — Physical examinations 
— Testing — Emergency medical services and ambulance 
required. 


(a) In making round and foul determinations, the referee shall be the sole 
arbiter of the professional contest; however, the ringside physician shall advise 
the referee to terminate or continue the contest based on the physician’s 
observation of the combatant’s physical condition. 

(b) Immediately following the professional contest, the ringside physician 
shall examine both combatants. 

(c) After examining each professional combatant who has lost as a result of 
a technical knockout (TKO) or knockout (KO), the ringside physician may 
require the combatant to undergo a neurological examination. 

(d) If a loss of consciousness has occurred, the professional combatant may 
undergo neurological testing at the determination of the commission and may 
not be permitted to participate in any professional contest until the test has 
been conducted and the combatant has been determined to be medically fit to 
compete by a neurologist. All neurological reports shall be submitted to the 
commission for its review before the combatant may be permitted to compete 
in a subsequent professional contest. 

(e) The commission may require a drug screen or any other examination to 
be performed or requested immediately following a contest. 

(f)(1) An ambulance or other emergency vehicle shall remain on the prem- 

ises at all times during a professional contest. 

(2) A two-member licensed emergency medical team consisting of one (1) 
paramedic shall remain on the premises at all times during a professional 
contest. 

(3) The most direct and unobstructed route to the ambulance or other 
emergency medical vehicle shall be made available for medical officials. 

(4) Emergency medical services shall be approved by the chief or the 
director of the local fire department or emergency medical service depart- 
ment or bureau of the city or county having jurisdiction over the professional 
contest. 


History. 
Acts 2008, ch. 1149, § 2. 


68-115-405. Prohibited acts — Drugs. 


Combatants shall not train or compete under the influence of any illegal 
drug or legal drug used illegally, as recognized by the World Anti-Doping 
Agency. 


History. 
Acts 2008, ch. 1149, § 2. 


68-115-406. Endangerment of combatant or opponent — Report of 
medications. 


Combatants shall report any and all medication they are taking to the 
ringside physician prior to a professional contest. If the combatant is under the 
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influence of alcohol or any stimulant, or is taking any controlled substance or 
other medication, that the ringside physician determines would endanger the 
combatant or the combatant’s opponent, the combatant shall not be allowed to 
compete. 


History. 
Acts 2008, ch. 1149, § 2. 


PART 5 
COMPLIANCE 


68-115-501. Compliance with specified federal act — Membership au- 
thorized — Use of guidelines to promulgate rules. 


(a) This chapter shall be in full compliance with the federal Professional 
Boxing Safety Act of 1996, as amended by the Muhammad Ali Boxing Reform 
Act, compiled in 15 U.S.C. § 6301 et seq. 

(b) The Tennessee athletic commission is directed to become a member of 
the Association of Boxing Commissions, with costs associated with the mem- 
bership in the association to be paid out of commission revenue and to use the 
regulatory guidelines adopted by the Association of Boxing Commissions and 
any amendments made to those regulatory guidelines in promulgating rules 
for the regulation of boxing. 

(c) The Tennessee athletic commission is directed to use the Mixed Martial 
Arts Unified Rules as adopted and established in other states and professional 
associations as the regulatory guideline to promulgate rules for the regulation 
of mixed martial arts. 

(d) The Tennessee athletic commission is directed to use as a regulatory 
guideline to promulgate rules those rules recognized by the International 
Kickboxing Federation (IKF), the International Sport Kickboxing Association 
(ISKA) and the World Karate Association (WKA). 


History. 
Acts 2008, ch. 1149, § 2. 


CHAPTER 116 
[RESERVED] 


CHAPTER 117 
TANNING FACILITY CONTROL ACT OF 1990 


Section 

68-117-101. Short title. 

68-117-102. Chapter definitions. 

68-117-103. Applicability to health care professionals. 
68-117-104. Requirements. 

68-117-105. Penalty. 

68-117-106. Warning statement. 

68-117-107. Required display of warning sign. 
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68-117-101. Short title. 


This chapter shall be known and may be cited as the “Tanning Facility 
Control Act of 1990.” 


History. §§ 68-117-101 — 68-117-105, respectively, in 
Acts 1990, ch. 845, § 1; T.C.A., § 68-54-101. 1992. 

Compiler’s Notes. Cross-References. 
Former title 68, ch. 54, §§ 68-54-101 — 68- Consumer protection, title 47, ch. 18. 


54-105, was transferred to title 68, ch. 117, 


68-117-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Tanning device” means any equipment that emits radiation used for 
tanning of the skin, such as a sun lamp, tanning booth, or tanning bed, and 
includes any accompanying equipment, such as protective eyewear, timers 
and handrails; and 

(2) “Tanning facility” means any place where a tanning device is used for 
a fee, membership dues, or any other compensation. 


History. 54-105, was transferred to title 68, ch. 117, 
Acts 1990, ch. 845, § 1; T.C.A., § 68-54-102. §§ 68-117-101 — 68-117-105, respectively, in 
1992. 


Compiler’s Notes. 
Former title 68, ch. 54, §§ 68-54-101 — 68- 


68-117-103. Applicability to health care professionals. 


This chapter does not apply to a licensed health care professional who uses 
a tanning device for the treatment of patients, if the use is within the lawful 
scope of practice of the health care professional. 


History. 54-105, was transferred to title 68, ch. 117, 
Acts 1990, ch. 845, § 1; T.C.A., § 68-54-103. §§ 68-117-101 — 68-117-105, respectively, in 
1992. 


Compiler’s Notes. 
Former title 68, ch. 54, §§ 68-54-101 — 68- 


68-117-104. Requirements. 


(a) A tanning facility shall: 

(1) Have a trained attendant on duty whenever the facility is open for 
business; 

(2) Provide each customer with protective eyewear that meets the re- 
quirements of 21 CFR 1040.20(c)(4); 

(3) Not allow a person to use a tanning device if that person does not use 
the protective eyewear; 

(4) Show each customer how to use suitable physical aids, such as 
handrails and markings on the floor, to maintain proper exposure distance 
as recommended by the manufacturer; 

(5) Limit each customer to the maximum exposure time as recommended 
by the manufacturer; and 
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(6) Control the interior temperature of a tanning facility so that it does 

not exceed thirty-four degrees centigrade (34° C). 
(b)(1) Each time a person uses a tanning facility or each time a person 
executes or renews a contract to use a tanning facility, the person shall sign 
a written statement, as set forth in this chapter, that the person: 
(A) Has read and understood the warnings before using the device; and 
(B) Agrees to use the protective eyewear that the tanning facility 
provides. 

(2) When using a tanning device, a person shall use the protective 
eyewear that the tanning facility provides. 

(3) A person between fourteen (14) and eighteen (18) years of age shall 
either be accompanied by the person’s parent or legal guardian who shall 
present photo identification and sign the warnings statement provided for in 
this chapter, or shall provide the tanning facility with a notarized statement 
signed by the person’s parent or legal guardian giving consent for use of a 
tanning device and stating the relationship with the person who is under 
eighteen (18) years of age, as well as a warning statement as provided for in 
this chapter signed by the parent or legal guardian. 

(4) A person under fourteen (14) years of age shall be accompanied by a 
parent or legal guardian when using a tanning device. The accompanying 
parent or legal guardian shall provide photo identification and shall sign the 
warnings statement provided for in this chapter, as well as sign a statement 
stating the relationship with the child who is under fourteen (14) years of 
age. 

(5) The operator of the tanning facility shall maintain the signed state- 
ments and the notarized statements provided for in subdivision (b)(3) for a 
period of not less than two (2) years and shall make them available for 
inspection upon request. 


History. 54-105, was transferred to title 68, ch. 117, 
Acts 1990, ch. 845, § 1; T.C.A., § 68-54-104; §§ 68-117-101 — 68-117-105, respectively, in 
Acts 2002, ch. 528, §§ 1-5. 1992. 


Compiler’s Notes. 
Former title 68, ch. 54, §§ 68-54-101 — 68- 


68-117-105. Penalty. 


A violation of any of the provisions of this chapter constitutes a Class B 
misdemeanor punishable by a fine of not more than five hundred dollars 
($500). Each day on which a violation occurs constitutes a separate offense. 
Violations of this chapter may subject an owner and/or operator of a tanning 
facility to civil claims, prosecution, or both. 


History. §§ 68-117-101 — 68-117-105, respectively, in 
Acts 1990, ch. 845, § 1; 1989, ch.591,§§ 1,6; 1992. 
T.C.A., § 68-54-105; Acts 2002, ch. 528, § 7. 
Cross-References. 
Compiler’s Notes. Penalty for Class B misdemeanor, § 40-35- 
Former title 68, ch. 54, §§ 68-54-101 — 68-441. 
54-105, was transferred to title 68, ch. 117, 
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68-117-106. Warning statement. 


The statement that must be given to each tanning facility customer and 
must be signed by the customer shall contain at a minimum the following: 

(1) Failure to use the required eye protection provided to the customer 
may result in damage to the eyes; 

(2) Overexposure to ultraviolet light may cause severe sunburn reactions; 

(3) Repeated exposure to ultraviolet light may result in skin cancer and 
premature aging of the skin; 

(4) Abnormal skin sensitivity or severe burning may be caused by 
reactions when tanning devices are used in conjunction with certain foods, 
cosmetics, and medications such as tranquilizers, diuretics (fluid pills), 
antibiotics, high blood pressure medicines, and birth control pills; 

(5) An individual taking prescription medication or over-the-counter 
drugs should consult a physician before using a tanning device; 

(6) An individual with skin that tends to burn easily, freckles, or never 
tans should avoid use of a tanning device before consulting a physician; 

(7) An individual with a family or personal past medical history of skin 
cancer should avoid use of a tanning device; 

(8) An individual should allow a minimum of twenty-four (24) hours 
between uses of a tanning device; and 

(9) Pregnant women or women using oral contraceptives may develop 
discolored skin due to the use of tanning devices. 


History. 
Acts 2002, ch. 528, § 6. 


68-117-107. Required display of warning sign. 


(a) Each tanning facility shall prominently post, in a location always plainly 
visible to the public, a sign no smaller than twenty-four inches by thirty-six 
inches (24” x 36”) that shall be readily legible to the average person to ensure 
that it is likely to be read by a customer wishing to use a tanning bed. 

(b) Each sign shall contain the following language: 


WARNING: ULTRAVIOLET RADIATION 


Improper or repeated exposure to ultraviolet radiation may cause damage to 
skin including premature aging and skin cancer. 

Failure to use protective eyewear may result in severe burns or permanent 
injury to the eyes. 

Medications or cosmetics may increase sensitivity to ultraviolet radiation. 

Consult a physician if you are using medications. 

Pregnancy or use of estrogen containing medications such as premarin or 
oral contraceptives may result in skin discoloration when exposed to 
ultraviolet radiation. 

An individual with a personal or family history of melanoma should avoid 
exposure to ultraviolet radiation. 

An individual with skin that tends to burn easily, freckles, or never tans 
should avoid exposure to tanning devices. 
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An individual with a personal history of skin cancer or abnormal moles 
should avoid exposure to tanning devices. 
Improper use of a tanning device contrary to the recommendations of the 
manufacturer may be harmful to the user and shall not be allowed. 


IF YOU DO NOT TAN IN THE SUN, YOU ARE UNLIKELY TO TAN FROM 


USE OF THIS DEVICE. 


History. 


Acts 2002, ch. 528, § 8. 


Section 


68-120-101. 
68-120-102. 
68-120-103. 
68-120-104. 
68-120-105. 
68-120-106. 
68-120-107. 
68-120-108. 
68-120-109. 
68-120-110. 
68-120-111. 
68-120-112. 
68-120-113. 


68-120-114. 
68-120-115. 
68-120-116. 
68-120-117. 
68-120-118. 


68-120-201. 
68-120-202. 
68-120-203. 
68-120-204. 


68-120-205. 


68-120-301. 
68-120-302. 
68-120-303. 
68-120-304. 
68-120-305. 
68-120-306. 


68-120-401. 


CHAPTERS 118, 119 [RESERVED] 


CHAPTER 120 
BUILDING REGULATIONS 


Part 1. General Provisions 


Statewide building construction safety standards — Promulgation — Applicability. 
Violations of building standards — Retroactive application prohibited. 

Alarm systems — Fire drills. 

Inflammable materials — Limiting amounts to be used or stored. 

Ventilation, heating and cooling equipment — Regulations. 

Enforcement officials — Jurisdiction — Employment of technicians. 

Violations — Notice to discontinue — Procedure upon disregard of notice. 

Penalties for violations. 

Abatement of violations. 

School buildings — Conflicting safety codes — Minimum safety standards. 

Smoke detectors. 

Smoke detectors in residential buildings. 

Municipal and county fire prevention and building officials — Certification — 
Penalties. 

Heating, ventilating, air conditioning equipment in attic — Access. 

Compliance with safety standards for compressed natural gas. 

Appeal to state fire marshal’s office in cases of conflict between city and county. 
Administrative inspection warrant—Definitions. 

Certification of municipal, county or state plumbing inspectors or mechanical 
inspectors. 


Part 2. Tennessee Public Buildings Accessibility Act 


Short title. 

State policy. 

Part definitions. 

Buildings and public entertainment facilities to be accessible to disabled — Minimum 
specifications. 

Enforcement of part — Date for compliance — Waivers as to particular buildings and 
provisions. 


Part 3. Safety Glazing Materials 


Part definitions. 

Label requirements. 

Prohibited acts. 

Immunity of construction employees. 
Criminal penalties. 

Statutory conflict. 


Part 4. Appeals 


Promulgation of rules — Procedures. 
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Part 5. Tennessee Equitable Restrooms Act 


Section 

68-120-501. Short title. 

68-120-502. Part definitions. 

68-120-503. Restroom requirements. 

68-120-504. Applicability — Implementation — Enforcement. 
68-120-505. Exemptions. 

68-120-506. Rules and regulations. 

68-120-507. State’s share of cost — Funding. 

68-120-508. Football stadium restrooms. 

68-120-509. Trough facilities in male restrooms. 


PART 1 
GENERAL PROVISIONS 


68-120-101. Statewide building construction safety standards — 
Promulgation — Applicability. 


(a) The state fire marshal shall, in accordance with the Uniform Adminis- 
trative Procedures Act, compiled in title 4, chapter 5, promulgate rules 
establishing minimum statewide building construction safety standards. Such 
standards shall be designed to afford a reasonable degree of safety to life and 
property from fire and hazards incident to the design, construction, alteration 
and repair of buildings or structures. The standards: 

(1) Shall include, but not be limited to, provisions relative to structural 
strength and stability; energy efficiency; means of egress; fire resistant 
ratings and requirements; and fire protection equipment and materials; 

(2) May be selected wholly or partially from publications or amended 
versions of publications of nationally recognized agencies or organizations, 
such as the International Code Council, Inc., the National Fire Protection 
Association, Inc., and Underwriters Laboratories, Inc.; 

(3) Shall classify buildings according to types of occupancy and 
construction; 

(4) Shall contain appropriate requirements and specifications for both 
new and existing buildings; 

(5) Shall not discriminate against or in favor of particular construction 
materials or techniques; 

(6) Shall, to the extent practicable, be stated in terms of performance 
objectives without prescribing the use of certain methods, designs, tech- 
niques or materials; 

(7) Shall be reasonably compatible with building construction safety 
standards adopted by local governments in this state; 

(8)(A) Shall not include mandatory sprinkler requirements for one-family 

and two-family dwellings; however, notwithstanding this subdivision 

(a)(8), local governments may adopt more stringent requirements for 

one-family and two-family dwellings; and 

(B)G) Ifa local government seeks to adopt mandatory sprinkler require- 
ments for one-family and two-family dwellings pursuant to this subdi- 
vision (a)(8), then the local government may only adopt such require- 
ments, by either ordinance or resolution, as appropriate, upon an 
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affirmative two-thirds (%) vote on final reading; provided, that if 
passage of such ordinance or resolution requires two (2) readings, then 
such requirements may only be adopted after reading such ordinance or 
resolution in open session of the legislative body at meetings specially 
called on two (2) different days that are no less than two (2) weeks apart; 
and if passage requires three (3) readings, then the last two (2) readings 
shall occur on two (2) different days that are no less than two (2) weeks 
apart. Mandatory sprinkler requirements shall be voted on in an 
ordinance or resolution separate from any other ordinance or resolution 
addressing building construction safety standards; 

(ii) If a local government seeks to repeal the mandatory sprinkler 
requirements adopted pursuant to this subdivision (a)(8), then the local 
government shall repeal such requirements in the same manner as 
required to adopt such requirements under this subdivision (a)(8); 
provided, that if a local government adopted mandatory sprinkler 
requirements prior to April 27, 2012, then the local government may 
repeal such requirements in the same manner the local government 
adopted the requirements; and 


(9) The department shall analyze the cost and effectiveness of sprinkler 


equipment in one-family and two-family dwellings in areas where residen- 
tial sprinklers are in use, including this state and other states deemed 
appropriate by the department, and report the results of the analysis to the 
general assembly on or before May 1, 2010. In conducting the analysis, the 
department shall seek input from nonprofit and business groups or organi- 
zations, including, but not limited to, the Tennessee Fire Chiefs Association 
and the Home Builders Association of Tennessee. 

(b)(1)(A) The standards established pursuant to subsection (a) apply to 


municipal, county, state and private buildings, including one-family and 
two-family dwellings, unless otherwise provided by statute. 


(B)G) Notwithstanding subdivision (b)(1)(A), the standards established 
pursuant to subsection (a) relative to one-family and two-family dwell- 
ings do not apply in any county or municipality in which the legislative 
body of the county or municipality, by a two-thirds (2%) vote, adopts a 
resolution to exempt the county or municipality, as appropriate, from 
the application of statewide standards for one-family and two-family 
dwellings within the jurisdictional boundaries of the county or munici- 
pality, as appropriate; provided, however, that any action by the county 
legislative body concerning the implementation of this subdivision 
(b)(1)(B)G) shall be limited to the jurisdictional boundaries outside any 
municipality located within the county. Upon approving the resolution, 
the presiding officer of the legislative body shall notify the state fire 
marshal of the actions taken under this subdivision (b)(1)(B)(i). 
(ii)(a) An initial resolution following July 1, 2009, may be adopted by 
a county or municipal legislative body to take effect on July 1, 2010, or 
at a later date stated in the resolution. 
(b) A resolution adopted pursuant to subdivision (b)(1)(B)Gi)(a) or 
the adoption of any other resolution, shall expire one hundred eighty 
(180) days following the date of the election for the local legislative 
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body next occurring following the adoption of the resolution, but an 
earlier expiration date may be stated in the resolution. 

(C) The governing body of any such county or of a municipality located 
in any such county that has taken the action pursuant to subdivision 
(b)(1)(B) is authorized to reverse such action by adopting a resolution to 
apply subsection (a) with respect to one-family and two-family dwellings 
within the jurisdictional boundaries of the municipality or county, as 
appropriate; provided, that, any action by the county legislative body 
concerning its actions shall be limited to the jurisdictional boundaries 
outside any municipality located within the county. The presiding officer of 
the governing body shall notify the state fire marshal of the approval of the 
resolution. 

(2) Such standards do not apply to any building, other than state 
buildings, educational occupancies or any other occupancy requiring an 
inspection by the state fire marshal for initial licensure, located within the 
jurisdiction of a local government that certifies in writing to the state fire 
marshal that: 

(A) The local jurisdiction has chosen to adopt and enforce building 
construction and fire safety codes for construction of all buildings, for 
construction of all buildings other than one-family and two-family dwell- 
ings, or for construction of one-family and two-family dwellings only; and 

(i) For one-family and two-family construction, it has adopted the 
International Residential Code, published by the International Code 
Council, Inc.; or 

(ii) For construction other than one-family and two-family dwellings, 
it has adopted a building construction safety code consisting of the 

International Building Code, published by the International Code 

Council, Inc., and either: 

(a) The international fire code, published by the International Code 

Council, Inc.; or 

(6) The uniform fire code, published by the National Fire Protection 

Association, Inc., if adopted on or after July 1, 2006; and 

(B) It is adequately enforcing its code and performing any reviews of 
construction plans and specifications and inspections required by the state 
fire marshal under this section. 

(C) Amended versions of the publications referred to in subdivisions 
(a)(2) and (b)(2)(A) shall be designed to afford a reasonable degree of safety 
to life and property from fire and hazards incident to the design, construc- 
tion, alteration, and repair of buildings or structures within the 
jurisdiction. 

(3) If a local jurisdiction chooses to adopt and enforce codes for only 
one-family and two-family dwellings or for all buildings other than one- 
family and two-family dwellings that would be subject to the codes adopted 
by the state fire marshal pursuant to subdivision (a)(1), the state fire 
marshal shall enforce the statewide codes with regard to those buildings for 
which the local jurisdiction has not adopted and is not enforcing codes. 

(4)(A) An audit of the records and transactions of each local government 

which chooses to enforce its own code pursuant to subdivision (b)(2) shall 
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be made by the state fire marshal at least once every three (3) years to 

ensure that the local government is adequately performing its enforce- 

ment functions. 

(B) The state fire marshal shall, in accordance with the Uniform 
Administrative Procedures Act promulgate rules to implement this sub- 
division (b)(4). 

(5) Notwithstanding subdivision (b)(2), the standards established pursu- 
ant to subsection (a) apply, if: 

(A) The local government’s building construction safety code publica- 
tions are not current within seven (7) years of the date of the latest 
editions of the publications, unless otherwise approved by the state fire 
marshal in writing; provided, however, that nothing in this subdivision 
(b)(5)(A) shall require a local government to adopt a standard more 
stringent than the standards enforced by the state fire marshal, pursuant 
to this section, or to adopt a mandatory sprinkler requirement for 
one-family and two-family dwellings; or 

(B) After affording appropriate written notice of grounds and opportu- 
nity for hearing, the state fire marshal determines that the local govern- 
ment is not adequately performing its enforcement functions. 

(6) Notwithstanding the applicability of the standards set forth in sub- 
section (a) to educational occupancies, any entity undertaking to construct 
an educational occupancy within the jurisdictional boundaries of a local 
government that chooses to enforce its own code pursuant to this subsection 
(b) may begin construction upon approval of its building plans by such local 
government while, if the codes enforced by the local government are the 
same or more stringent than the codes enforced by the state fire marshal, 
awaiting final approval of its plans by the state fire marshal. If a conflict 
arises between the state fire marshal and the local government relative to 
the application or interpretation of the same or substantially identical 
building construction safety standards or fire safety standards, then the 
determination of the state fire marshal shall supersede the conflicting 
application or interpretation by the local government. 

(c) The standards established pursuant to subsection (a) do not apply to: 

(1) Renovations of existing one-family and two-family dwellings; 

(2) Nonresidential farm buildings; 

(3) Temporary buildings used exclusively for construction purposes; 

(4) Structures or units regulated under chapter 126 of this title; or 

(5) Buildings or facilities reviewed and licensed by the board for licensing 

health care facilities. 
(d)(1) The state fire marshal may, by rules promulgated in accordance with 
the Uniform Administrative Procedures Act require review and approval of 
plans and specifications prior to construction or alteration of certain types of 
buildings or structures. Such rules may include a schedule of fees sufficient 
to cover the costs of reviewing construction plans and specifications. How- 
ever, no such fee shall exceed two hundred fifty dollars ($250) plus two 
dollars and fifty cents ($2.50) per each one thousand dollars ($1,000) or 
fraction thereof by which the total valuation of the proposed construction 
exceeds one hundred thousand dollars ($100,000). 
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(2) The state fire marshal is authorized to promulgate by rule a conve- 
nience fee to cover the costs of receiving construction plans, specifications 
and related fees electronically submitted pursuant to this part. Any fee set 
by rule pursuant to this subdivision (d)(2) shall be assessed in addition to the 
fee or fees assessed for the costs of reviewing construction plans and 
specifications pursuant to subdivision (d)(1). In no event shall the fee 
assessed pursuant to this subdivision (d)(2) exceed the actual costs incurred 
in the submission of the plans, specifications or fees electronically. 

(e) The state fire marshal shall file with the secretary of state any publica- 
tions incorporated by reference in rules promulgated under this section. Such 
publications shall be available for public inspection, and the secretary of state 
shall certify to any part of the publication at the request of any interested 
person, upon receipt of the statutory fee. 

(f)(1)(A) The state fire marshal may, in addition to the other provisions of 
this part, authorize and appoint any person, employed by any municipal- 
ity or county or acting through a professional corporation pursuant to 
§ 48-101-601, who meets the qualifications enumerated in subdivision 
(f)(2) as a commissioned deputy building inspector in this division, who 
shall have all the power of other deputies and assistants to enter any 
one-family and two-family dwellings to make inspections of the buildings 
and their contents and to report the inspections in writing to the 
commissioner. The commissioner is directed to contract with each deputy 
building inspector through the municipality or county employing the 
inspector or the inspector’s professional corporation to provide one-family 
and two-family building inspection services. The contracts shall be en- 
tered into between the commissioner, with the approval of the commis- 
sioner of finance and administration, and the professional corporation 
employing the building inspector and the building inspectors shall not be 
deemed employees of the state for payroll purposes or otherwise. 

(B)G) A deputy building inspector shall be certified by this state as: 

(a) A building inspector pursuant to § 68-120-113; 
(6) A plumbing inspector pursuant to § 68-120-118; or 
(c) A mechanical inspector pursuant to § 68-120-118. 
(ii) A deputy building inspector shall be limited in performing inspec- 
tions to the discipline in which they are certified. 

(C) The commissioner shall provide a program to ensure that one- 
family and two-family building construction inspection services are avail- 
able throughout the state on a timely basis. An inspection shall be 
considered timely if it is performed within three (3) working days of when 
the request is made to the inspector, except that an inspection of a footer 
shall be considered timely if it is performed within one (1) working day of 
when the request is made to the inspector. 

(2)(A) Deputy building inspectors appointed by the commissioner are 

authorized to inspect one-family and two-family building construction 

upon receipt of a request from the owner of the property, a licensed 
contractor, from municipal governing bodies or from the county legislative 
body of the county in which the buildings are located. Each inspector, 
either through their municipality, county or professional corporation, shall 


BUILDING REGULATIONS 68-120-101 
be authorized to charge for and receive a fee for each inspection. 

(B) The state fire marshal shall establish a schedule of fees to pay the 
cost incurred by the department for the administration and enforcement of 
this part. 

(C) The state fire marshal may require the inspection of one-family and 
two-family dwellings with or without a request, in the same manner that 
inspections are made in accordance with § 68-102-116, and the remedies 
for dangerous conditions shall be the same as provided in § 68-102-117; 
provided, that no fees shall be charged for making inspections directed by 
the state fire marshal as authorized by §§ 68-102-116 and 68-102-117. 


(D) No inspection fees may be charged except where an actual inspec- 


tion is made. 


(3) The state fire marshal may promulgate such rules and regulations as 
necessary to carry out this part, in accordance with the Uniform Adminis- 


trative Procedures Act. 


(g) If a local government adopts mandatory sprinkler requirements for 
one-family and two-family dwellings pursuant to subdivision (a)(8), then such 
requirements shall not apply to manufactured homes constructed or installed 
under parts 2 and 4 of chapter 126 of this title unless such requirements are 
consistent with the regulations established by the United States department of 
housing and urban development (HUD) relating to the installation of sprinkler 


equipment in manufactured homes. 


History. 

Acts 1947, ch. 211, § 1; C. Supp. 1950, 
§ 5717.1; Acts 1982, ch. 857, § 1; T.C.A. (orig. 
ed.), § 53-2501; Acts 1987, ch. 120, § 18; 
T.C.A., § 68-18-101; Acts 1992, ch. 540, §§ 1, 2, 
4; 2003, ch. 39, § 1; 2004, ch. 530, §§ 1-3; 2005, 
ch. 284, §§ 1-3; 2009, ch. 210, § 1; 2009, ch. 
529, §§ 18-25, 28; 2010, ch. 630, § 1; 2012, ch. 
839, §§ 1, 2. 


Former 

Sections 
68-18-101—68-18-113 
68-18-201—68-18-205 
68-18-301—68-18-306 
68-18-401—68-18-405 


Section 9 of Acts 1982, ch. 857, which 
amended or repealed many of the provisions of 
this chapter, provided: “Nothing in this Act 
shall affect the validity of any rules or regula- 
tions promulgated by the state fire marshal 
prior to the effective date [April 23, 1982] of 
this Act. Such rules and regulations shall con- 
tinue to have the force and effect of law until 
amended or repealed pursuant to the Act.” 

Acts 2005, ch. 284, § 5 provided that: “For 
purposes of effectuating the intent of this act, 
the state fire marshal is authorized to promul- 
gate rules by public necessity (now emergency 
rules) pursuant to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5.” 


Compiler’s Notes. 


Former ch. 18, parts 1-4 of this title were 
transferred to parts 1-4 of this chapter in 1992. 
See the following parallel reference table for 
the former and new section locations. 


New 

Sections 
68-120-101—68-120-113 
68-120-201—68-120-205 
68-120-301—68-120-306 
68-120-401—68-120-405 


Acts 2009, ch. 529, § 1 provided that the act 
shall be known and may be cited as the “Ten- 
nessee Clean Energy Future Act of 2009.” 

For the Preamble to the Tennessee Clean 
Energy Future Act of 2009, please refer to Acts 
2009, ch. 529. 

Acts 2009, ch. 529, § 30 provided that the 
provisions of the act, which amended subdivi- 
sions (a)(1), (b)(1), (b)(2)(A), (b)(2)(B), (b)(5)(A) 
and (c)(1) and added subdivisions (a)(8), (a)(9) 
and (b)(3) and subsection (f), shall be subject to 
sunset review pursuant to the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5, in 2014. 


68-120-102 


Cross-References. 

County adoption of prepared building, 
plumbing and gas codes by reference, title 5, ch. 
20. 

Rented premises, minimum standards for 
habitation, § 68-111-102. 


Section to Section References. 

This chapter is referred to in §§ 68-11-202, 
68-102-151. 

This section is referred to in §§ 6-54-1002, 
53-8-205, 62-9-107, 68-14-303, 68-14-503, 68- 
120-102, 68-120-106, 68-120-112, 68-120-116, 
68-120-203, 68-120-301, 68-120-302, 68-120- 
401. 


Law Reviews. 

When the Earth Moves and Buildings 
Tumble, Who Will Pay? — Tort Liability and 
Defenses for Earthquake Damage within the 
New Madrid Fault Zone, 22 Mem. St. U.L. Rev. 
1 (1991). 
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Attorney General Opinions. 

Local regulation of electrical codes, OAG 99- 
148 (7/30/99). 

Building and fire codes for county educa- 
tional facilities, OAG 00-013 (1/24/00). 


Comparative Legislation. 
Building regulations: 
Ala. Code § 41-9-140 et seq. 
Ga. O.C.G.A. § 8-2-1 et seq. 
Ky. Rev. Stat. Ann. § 198B.010 et seq. 
N.C. Gen. Stat. § 143-1386 et seq. 
Va. Code § 36-97 et seq. 


Collateral References. 

13 Am. Jur. 2d Buildings § 2 et seq. 

39A C.J.S. Health and Environment §§ 51 et 
seq., 71. 

Validity and construction of ordinance re- 
quiring permit for alteration, addition, exten- 
sion, or substitution of existing building. 64 
A.L.R. 920. 

Municipal Corporations & 601.3. 


68-120-102. Violations of building standards — Retroactive applica- 


tion prohibited. 


(a) It is unlawful to: 


(1) Construct, alter, or repair any building or structure, or install any 
equipment in any building or structure, in violation of any rule duly 
promulgated as provided in this chapter; or 

(2) Maintain, occupy or use a building or structure or part of any building 


or structure that has been erected or altered in violation of any rule duly 

promulgated as provided in this chapter. 

(b) Retroactive enforcement of standards established pursuant to § 68-120- 
101(a) is prohibited with respect to any building or structure that conformed to 
the construction safety standards legally effective at the time of construction, 
unless the nonconformity to current standards poses a serious life safety 
hazard. However, any addition or alteration to, or change of occupancy in, such 
nonconforming building or structure after the effective date of standards 
established pursuant to § 68-120-101(a) shall be in compliance with§ 68-120- 


101(a). 


History. 


Acts 1947, ch. 211, § 2; mod. C. Supp. 1950, 


§ 5717.2; Acts 1951, ch. 252, § 1; 1965, ch. 296, 
§ 1: 1982 ch. 2335080) 1982, chy, 857 08.02: 
T.C.A. (orig. ed.), §§ 53-2502, 68-18-102. 


Compiler’s Notes. 

Former title 68, ch. 18, parts 1-4 were trans- 
ferred to title 68, ch. 120, parts 1-4 in 1992. See 
the parallel reference table in § 68-120-101 for 
the former and new section locations. 


NOTES TO DECISIONS 


1. Applicability. 

Where owner of an apartment complex built 
in 1978 was not cited for failing to install pull 
station alarms until 2004, T.C.A. § 68-120- 
102(b) was not applicable since it only prohib- 
ited retroactive enforcement of standards when 
a building conformed to the construction safety 


standards effective at the time of construction; 
in 1978, the National Fire Protection Associa- 
tion’s Fire Prevention Code § 31.3.4.1 did re- 
quire apartment buildings with more than 
three stories or 11 dwelling units to provide a 
fire alarm system. Oakwell Farms LP v. Metro- 
politan Bd. of Fire & Bldg. Code Appeals, 309 
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S.W.3d 478, 2008 Tenn. App. LEXIS 716 (Tenn. 
Ct. App. Nov. 14, 2008). 


68-120-103. Alarm systems — Fire drills. 


Ample provisions shall be made for the immediate notification or warning of 
all occupants and for the immediate transmission of an alarm to the fire 
department upon the discovery of a fire in such buildings as may be designated 
by suitable regulations issued by the state fire marshal, which may include 
buildings used for sleeping purposes, or in which persons congregate in such 
numbers or under such conditions as may create a serious congestion or panic 
hazard. The regulations shall provide for installation, arrangement, electrical 
and mechanical details, operation, maintenance and tests of all such alarm 
systems and other necessary details of such systems, including training of 
owners, tenants or their employees in methods of fire exit drills to ensure the 
efficient and safe use of the exit facilities in buildings, and to prevent panic, 
and in the coordination of such drills with fire alarm systems; provided, that 
where deemed necessary, such regulations may include the patrolling of a 
building by able-bodied watchpersons between the hours of eight o’clock p.m. 
(8:00 p.m.) and six o'clock a.m. (6:00 a.m.), which patrol work shall be 
supervised by an approved central station signaling system, or be checked 
through the use of an approved clock system. Where the clock system is used, 
the person in charge of the building shall review the records each morning and 
file such records consecutively for periods of one (1) year for the inspection of 
the state fire marshal or other officials. 


History. ferred to title 68, ch. 120, parts 1-4 in 1992. See 
Acts 1947, ch. 211, § 21; C. Supp. 1950, the parallel reference table in § 68-120-101 for 

§ 5717.20 (Williams, § 5717.21); T.C.A. (orig. the former and new section locations. 

ed.), §§ 53-2532, 68-18-103. 


Compiler’s Notes. 
Former title 68, ch. 18, parts 1-4 were trans- 


68-120-104. Inflammable materials — Limiting amounts to be used or 
stored. 


The state fire marshal shall make regulations limiting the maximum 
amount of inflammable interior furnishings and materials, including draper- 
ies, curtains, shades, floor coverings, upholstery, furniture of combustible type, 
paints, varnishes, bedding and other materials that may be used or stored in 
any building or room or space of such building. 


History. ferred to title 68, ch. 120, parts 1-4 in 1992. See 
Acts 1947, ch. 211, § 22; C. Supp. 1950, the parallel reference table in § 68-120-101 for 

§ 5717.21 (Williams, § 5717.22); T.C.A. (orig. the former and new section locations. 

ed.), §§ 53-2533, 68-18-104. 


Compiler’s Notes. 
Former title 68, ch. 18, parts 1-4 were trans- 
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68-120-105. Ventilation, heating and cooling equipment — Regula- 
tions. 


The state fire marshal shall make regulations establishing minimum re- 
quirements as to safety for the following: blower and exhaust systems, dust, 
stock and vapor removal, air conditioning systems, warm air heating, air 
cooling and ventilating systems and protection against lightning. 


History. ferred to title 68, ch. 120, parts 1-4 in 1992. See 
Acts 1947, ch. 211, § 24; C. Supp. 1950, the parallel reference table in § 68-120-101 for 

§ 5717.23 (Williams, § 5717.24); T.C.A. (orig. the former and new section locations. 

ed.), §§ 53-2535, 68-18-105. 


Compiler’s Notes. 
Former title 68, ch. 18, parts 1-4 were trans- 


68-120-106. Enforcement officials — Jurisdiction — Employment of 
technicians. 


(a) The state fire marshal, such fire marshal’s deputies and assistants, 
including all municipal fire prevention or building officials in those munici- 
palities having such officers, and where no such officer exists, the chief of the 
fire department of every incorporated city or place in which a fire department 
is established, and the mayor of each incorporated place in which no fire 
department exists, and all state officials, now having jurisdiction or as directed 
by the governor, or county officers having jurisdiction in regard to any matter 
regulated in this chapter, shall have concurrent jurisdiction. No regulation 
shall be issued or enforced by any such official that is in conflict with this 
chapter. This chapter shall supersede all less stringent provisions of municipal 
ordinances. The state fire marshal is authorized to employ such technicians as 
the state fire marshal may deem necessary for the proper enforcement of this 
chapter. The technicians may be licensed engineers or architects, subject to the 
approval of the governor. The employment of assistants shall be limited to 
funds appropriated to the division of fire prevention and available for that 
purpose. 

(b) Notwithstanding this section or any other law to the contrary, with 
respect to child care centers, family child care homes, all as defined in 
§ 71-3-501, if a conflict arises between the state fire marshal and any other 
official having concurrent jurisdiction relative to application or interpretation 
of the same or substantially identical building construction safety standards or 
fire prevention standards, then the determination of the state fire marshal 
shall supersede the conflicting application or interpretation by the other 
official having concurrent jurisdiction. This subsection (b) shall not be con- 
strued to apply to any child care center physically located within buildings or 
facilities reviewed and licensed by the board for licensing health care facilities, 
as provided by § 68-120-101(c)(5), only as nursing homes. This subsection (b) 
shall not be construed to abrogate any right of appeal granted under part 4 of 
this chapter. 


History. § 5717.27; T.C.A. (orig. ed.), § 53-2539; Acts 
Acts 1947, ch. 211, § 27; C. Supp. 1950, 1989, ch. 219, § 1; T.C.A., § 68-18-106; Acts 
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2000, ch. 981, § 66; 2003, ch. 170, § 1. 


Compiler’s Notes. 

Former title 68, ch. 18, parts 1-4 were trans- 
ferred to title 68, ch. 120, parts 1-4 in 1992. See 
the parallel reference table in § 68-120-101 for 
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68-120-108 


Section to Section References. 
This section is referred to in §§ 68-102-151, 
68-120-112. 


Attorney General Opinions. 
Building and fire codes for county educa- 


the former and new section locations. tional facilities, OAG 00-013 (1/24/00). 
68-120-107. Violations — Notice to discontinue — Procedure upon 
disregard of notice. 


(a) Whenever the state fire marshal or other official having jurisdiction is 
satisfied that a building or structure, or any work in connection with the 
building or structure, the erection, construction or alteration, execution or 
repair of which is regulated, permitted or forbidden by this chapter, is being 
erected, constructed, altered or repaired in violation of the provisions or 
requirements of this chapter, the state fire marshal or other official shall serve 
a written notice or order upon the person responsible therefor, directing 
discontinuance of such illegal action and the remedying of the condition that is 
in violation of the provisions or requirements of this chapter. 

(b) In case such notice or order is not promptly complied with, the state fire 
marshal or other official having jurisdiction shall proceed in accordance with 
§§ 68-102-117 — 68-102-125. 

(c) Whenever, in the opinion of the state fire marshal or other official having 
jurisdiction, by reason of defective or illegal work in violation of a provision or 
requirement of this chapter, the continuance of a building operation is contrary 
to public safety, the state fire marshal or other official may order, in writing, all 
further work to be stopped, and may require suspension of work until the 
condition in violation has been remedied. Any person aggrieved by the order of 
the state fire marshal or other official may have the order reviewed by a court 
of competent jurisdiction, according to the procedure provided in chapter 102, 
part 1 of this title. 


History. 

Acts 1947, ch. 211, § 28; C. Supp. 1950, 
§ 5717.28; T.C.A. (orig. ed.), §§ 53-2540, 68-18- 
107. 


Compiler’s Notes. 

Former title 68, ch. 18, parts 1-4 were trans- 
ferred to title 68, ch. 120, parts 1-4 in 1992. See 
the parallel reference table in § 68-120-101 for 
the former and new section locations. 


Cross-References. 
Notice of power of board to hear appeals, 
§ 68-120-401. 


Attorney General Opinions. 
Adoption of uniform fire code by state fire 
marshal, OAG 04-091 (5/11/04). 


Collateral References. 

Validity and construction of ordinance pro- 
hibiting or regulating repair of injured build- 
ing. 64 A.L.R. 920. 

Wooden building within fire limits, power to 
forbid or restrict repair of. 26 A.L.R. 1219, 56 
A.L.R. 878. 


68-120-108. Penalties for violations. 


(a) Any person who violates a provision of this chapter or fails to comply 
with this chapter, or with any of the requirements of this chapter, or who 
erects, constructs, alters, or has erected, constructed or altered a building or 
structure in violation of this chapter, commits a Class B misdemeanor. 
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(b) The owner of a building, structure or premises where anything in willful 
violation of this chapter has been constructed or exists, and any architect, 
builder, contractor, person or corporation who has constructed or designed, or 
who has assisted in the construction or designing of the building, structure, or 
premises, each have committed a separate offense and, upon conviction of the 
offense, shall be fined as provided in subsection (a). The owner of a building, 
structure or premises where anything in willful violation of this chapter other 
than as referred to in this subsection (b) is placed or exists, and any agent, 
person or corporation employed in connection with the violation and who 
assisted in the commission of such violation each have committed a separate 
offense and, upon conviction of the offense, shall be fined as provided in 
subsection (a). 


History. ferred to title 68, ch. 120, parts 1-4 in 1992. See 
Acts 1947, ch. 211, § 29; C. Supp. 1950, the parallel reference table in § 68-120-101 for 
§ 5717.29; T.C.A. (orig. ed.), § 53-2541; Acts the former and new section locations. 


1991, ch. 464, § 2; T.C.A., § 68-18-108. 
Cross-References. 


Compiler’s Notes. Penalty for Class B misdemeanor, § 40-35- 
Former title 68, ch. 18, parts 1-4 were trans- 111. 


68-120-109. Abatement of violations. 


(a) The imposition of penalties prescribed in this section do not preclude the 
state fire marshal from proceeding in accordance with § 68-102-117 or other 
provisions of chapter 102, part 1 of this title, for the purpose of preventing an 
unlawful erection, construction, reconstruction, alteration, repair, conversion, 
maintenance or use, or to restrain, correct or abate a violation, or to prevent 
the occupancy of a building, structure or premises, or to prevent illegal 
business or use in or about any premises. 

(b) This section is applicable to public elementary or secondary schools, and 
to county or municipal jails. 

(1) When the state fire marshal finds that a public elementary or 
secondary school or county or municipal jail contains serious life safety 
hazards, life-threatening conditions, or potentially hazardous violations, the 
state fire marshal shall notify the responsible local officials in writing. The 
notification shall include: 

(A) A list of the discovered deficiencies according to their relative 
seriousness; and 

(B) A requirement that the local officials submit a plan for the correc- 
tion of such deficiencies within sixty (60) days after receipt of such 
notification, or such longer period of time as may be granted by the state 
fire marshal. The state fire marshal shall establish a priority list for the 
correction of such deficiencies to meet state standards. 

(2) The state fire marshal shall assist the local officials in establishing and 
implementing the plan based on such priority list subject to subdivisions 
(b)(3) and (4). 

(3) Ifthe plan submitted by the local officials is approved by the state fire 
marshal, the state fire marshal shall assist them in implementing the plan. 

(4) If the plan submitted by the local officials is rejected by the state fire 
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marshal, the local officials may file a petition for appeal of the state fire 
marshal’s decision in accordance with § 68-120-403 [repealed], to the board 
of appeals for schools and jails. 

(5) Except where an immediate threat to the safety of the occupants 
requires emergency action, the state fire marshal may not institute proceed- 
ings to close a public elementary or secondary school or county or municipal 
jail, unless the state fire marshal furnishes the written notice required by 
subdivision (b)(1) and the responsible local officials: 

(A) Submit no plan for correction of the cited deficiencies within the 
allotted time; 

(B) Fail to carry out the terms of an approved plan; 

(C) Do not timely file a petition for appeal of the state fire marshal’s 
rejection of their proposed plan; or 

(D) Timely file a petition for appeal of the state fire marshal’s rejection 
of their proposed plan, and the board of appeals for schools and jails 
disposes of the petition in the state fire marshal’s favor. 


History. tion, was repealed by Acts 2005, ch. 351, § 2, 
Acts 1947, ch. 211, § 30; C. Supp. 1950, — effective July 1, 2005. 

§ 5717.30; T.C.A. (orig. ed.), § 53-2542; Acts Former title 68, ch. 18, parts 1-4 were trans- 

1985, ch. 192, §§ 1, 2; T.C.A., § 68-18-109. ferred to title 68, ch. 120, parts 1-4 in 1992. See 

Compiler’s Notes. the parallel reference table in § 68-120-101 for 


Former § 68-120-403. referred to in this sec- the former and new section locations. 


68-120-110. School buildings — Conflicting safety codes — Minimum 
safety standards. 


(a) Notwithstanding any provision, regulation, ruling or other administra- 
tive promulgation by any agency, board, or commission of this state, or a 
county, municipality, or other political subdivision of this state, and notwith- 
standing any such promulgation by an official or employee of such agency, 
board or commission, the following minimum standards are established: 

(1) In the construction of any new public or private school or other 
educational facility, or when additions or substantial alterations are made to 
an existing structure being utilized as a public or private school or other 
educational purpose, all auditoriums, cafetoriums, cafeterias, gymnasiums 
with or without spectator seating, classrooms, offices, and accessory uses 
normally occurring in schools or other structures utilized for educational 
purposes shall be deemed to be integrated architectural components of such 
structure and not an assemblage of different occupancies, and no fire 
separation with respect to such structure shall be required solely because of 
various related occupancies. 

(2) Subdivision (a)(1) shall in no way affect the fire separation ratings of 
shafts, exits, kitchens, or boiler rooms as provided for in the Southern 
Building Code. 

(b) This section shall be construed as a limitation on the powers granted to 
governmental agencies of this state as provided for in this chapter. 

(c) Notwithstanding any other provision of law, rule or regulation to the 
contrary, an appeal from a decision of the state fire marshal rendered in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
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4, chapter 5, concerning the applicability of building and fire safety codes to a 
church sanctuary or church recreational facility, shall be directed to the 
chancery court of the county in which the church sanctuary or church 
recreational facility is located, pursuant to § 4-5-322; provided, that the 
church facility is located within a political subdivision of the state that does not 
have local building codes and the facility is not used for educational or daycare 


purposes. 


History. 
Acts 1973, ch. 259, §§ 1, 2; T.C.A., §§ 53- 
2562, 68-18-110; Acts 2005, ch. 421, § 1. 


ferred to title 68, ch. 120, parts 1-4 in 1992. See 
the parallel reference table in § 68-120-101 for 
the former and new section locations. 


Compiler’s Notes. 
Former title 68, ch. 18, parts 1-4 were trans- 


68-120-111. Smoke detectors. 


(a) No one-family or two-family dwelling shall be approved for connection of 
new electric service under § 68-102-143, unless the dwelling is equipped with 
at least one (1) smoke detector that, when activated, initiates an alarm audible 
in every sleeping room. The detector or detectors shall have been: 

(1) Listed in accordance with the standards of Underwriters’ Laborato- 
ries, or another testing agency or laboratory accepted by the state fire 
marshal; and 

(2) Installed in accordance with the 2003 International Residential Code, 
published by the International Code Council, Inc.; and in accordance with 
the manufacturer’s directions, unless those directions conflict with appli- 
cable codes that are adopted by the state fire marshal. Notwithstanding the 
2003 International Residential Code, battery operated smoke detectors shall 
be permitted when installed in buildings without commercial power. 

(b) This section does not apply to any one-family dwelling built and occupied 
by the family. 


History. 
Acts 1984, ch. 568, § 1; T.C.A., § 68-18-111; 
Acts 2005, ch. 148, § 2. 


Compiler’s Notes. 

Former title 68, ch. 18, parts 1-4 were trans- 
ferred to title 68, ch. 120, parts 1-4 in 1992. See 
the parallel reference table in § 68-120-101 for 
the former and new section locations. 


Cross-References. 

Fire extinguishers and related equipment, 
title 62, ch. 32, part 2. 

Fire protection sprinkler systems, title 62, 
ch. 32, part 1. 


Section to Section References. 
This section is referred to in §§ 37-2-412, 
68-102-151. 


68-120-112. Smoke detectors in residential buildings. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Apartment building” means any building containing three (3) or more 
living units with independent cooking and bathroom facilities, whether 
designated as apartment house, tenement, garden apartment, or by any 
other name. “Apartment building” does not include condominium projects; 

(2) “Approved smoke detector” means a device that senses visible or 
invisible particles of combustion and that has been investigated and listed in 
accordance with standards prescribed by: 

(A) A nationally recognized and approved independent testing agency 
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or laboratory, such as Underwriters’ Laboratories’ Standard for Single 
and Multiple Station Smoke Detectors (UL 217); or 

(B) An agency authorized to make independent inspections by the state 
fire marshal; and 

(3) “Hotel” means any building providing sleeping accommodations for 
guests, travelers, or semi-permanent residents. “Hotel” includes motels, 
inns, boarding homes, lodging homes, rooming houses, tourist homes, 
hostels, dormitories, and so-called apartment hotels. 

(b) It is unlawful to: 

(1) Own or operate a hotel without installing an approved smoke detector 
in every room of the building that is ordinarily used for sleeping purposes; 

(2) Own or operate an apartment building without installing an approved 
smoke detector in every living unit within the apartment building. When 
activated, the detector shall initiate an alarm that is audible in the sleeping 
rooms of the unit; or 

(3) Tamper with or remove any smoke detector required by this section, or 
a component of a smoke detector. 

(c)(1) All smoke detectors required by this section: 
(A) Shall be installed in accordance with the manufacturer’s directions, 
unless they conflict with applicable law; and 
(B) May be wired directly (hardwired) to the building’s power supply, 
powered by a self-monitored battery, or operated with a plug-in outlet 
fitted with a plug restrainer device; provided, that the outlet is not 
controlled by any switch other than the main power supply. 

(2) This section shall apply only to existing buildings. Smoke detectors 

shall be installed and maintained in new buildings in accordance with the 
applicable building construction safety standards as provided in § 68-120- 
101. 
(d)(1) Any smoke detector required in an apartment building by this section 
shall be maintained by the tenant of the living unit where the smoke 
detector is located in accordance with the manufacturer’s instructions. 
However, upon termination of a tenancy in a unit, the owner of the 
apartment building shall ensure that any required smoke detector is 
operational prior to reoccupancy of the unit. 

(2) The owner or manager of a hotel shall be responsible for performance 
of such maintenance, repairs, and tests as are necessary to ensure that every 
smoke detector required in such hotel is operational at all times. 

(3) No alarm silencing switch or audible trouble silencing switch shall be 
provided, unless its silenced position is indicated by a readily apparent 
signal. 

(4) Compliance with this section shall not relieve any person from the 
requirements of any other applicable law, ordinance, rule or regulation. 
(e)(1) Any person violating this section commits a Class C misdemeanor. 
Each day on which a violation continues is a separate offense under this 
section. 

(2) Section 68-120-106 applies with respect to the enforcement of this 
section. 


68-120-113 


History. 
Acts 1984, ch. 606, §§ 1-9; 1989, ch. 591, 
§ 113; T.C.A., § 68-18-112. 


Compiler’s Notes. 

Former title 68, ch. 18, parts 1-4 were trans- 
ferred to title 68, ch. 120, parts 1-4 in 1992. See 
the parallel reference table in § 68-120-101 for 
the former and new section locations. 


Cross-References. 
Fire extinguishers and related equipment, 
title 62, ch. 32, part 2. 
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Fire prevention and investigation, title 68, 
ch. 102. 

Fire protection sprinkler systems, title 62, 
ch. 32, part 1. 

Penalty for Class C misdemeanor, § 40-35- 
111. 

Smoke detectors, one-family or two-family 
rental units, § 68-102-151. 

Smoke detectors required in foster care 
dwellings, § 37-2-412. 


Section to Section References. 
This section is referred to in § 68-102-151. 


68-120-113. Municipal and county fire prevention and building offi- 


cials — Certification — Penalties. 


(a)(1) All municipal, county and state employed fire prevention and building 
officials having jurisdiction to enforce this chapter shall receive certification 
from the state fire marshal before enforcing applicable building and fire 
codes. An application for certification shall be filed with the state fire 
marshal on a form to be developed by the state fire marshal. Any fire safety 
or building inspector hired shall have up to twelve (12) months from the date 
of employment to receive certification. The state fire marshal shall promul- 
gate rules and regulations pursuant to the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5, relative to the standards and 
qualifications for certification. Such rules and regulations shall require proof 
satisfactory to the state fire marshal that the candidate understands all 
applicable building and fire codes. 

(2) The state fire marshal shall recognize and accept certification from the 
Southern Standard Building Code Congress International, International 
Code Council (ICC) or the National Fire Protection Association, as satisfying 
the standards and qualifications for certification of municipal, county and 
state employed fire prevention and building officials. The state fire marshal 
may also recognize and accept certification from other appropriate profes- 
sional building and fire code organizations. Any person shall be deemed to 
meet the requirements of this chapter who has been continuously employed 
as a municipal or county building inspector for a period of seven (7) years or 
more and who has attained sixty (60) years of age; or who has been a 
municipal or county building inspector for at least one (1) year, has attained 
fifty (50) years of age and was licensed by the state as an electrical, 
plumbing, or heating/air conditioning contractor prior to July 1, 1993. Upon 
the filing of the application required by subdivision (a)(1), accompanied by 
the requisite fee, and a resolution by the governing body of the employing 
municipality or county, or a certification from the employing state agency, 
affirming that the applicant is performing the applicant’s duties satisfacto- 
rily, the state fire marshal shall issue certification in the same form as 
provided for other applicants. Certification pursuant to this section shall not 
be a prerequisite for fire safety and building inspector employment purposes, 
but the employing governmental entity shall have all newly employed 
applicants certified within twelve (12) months of the date of employment. 
(b) Certification as a fire safety or building inspector shall be valid for a 
period of three (3) years from the date of issuance. The state fire marshal shall 
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provide each certificate holder with a recertification application form at least 
sixty (60) days prior to the expiration of the certificate. 

(c) Each application for recertification shall be accompanied by a recertifi- 
cation fee as set by the state fire marshal. Such fee shall be reasonably related 
to the cost of maintaining certification and shall not be set at a level that would 
discourage compliance. All certificates shall be subject to late recertification for 
a period of sixty (60) days following their expiration date by payment of the 
prescribed fee, plus a penalty as set by the state fire marshal. 

(d)(1) The state fire marshal may revoke the certification of any fire 

prevention or building official who does not properly enforce this chapter. 

Any fire prevention or building official whose certification is revoked may 

appeal such revocation pursuant to the Uniform Administrative Procedures 

Act. No fire prevention or building official shall be authorized to enforce this 

chapter while such official’s revocation of certification is being appealed. 

(2) In addition to any other penalty under law, any fire prevention or 
building official who knowingly fails to enforce this chapter, and such 
intentional failure poses an immediate danger to the life, safety or welfare of 
another, commits a Class B misdemeanor. 

(e) Each certificate holder shall be issued a card designating that the holder 
is qualified to perform inspections pursuant to this chapter. Each certificate 
holder shall carry the card in the certificate holder’s possession whenever the 
certificate holder is performing inspections pursuant to this chapter. The 
certificate card shall be exhibited upon request of the owner or authorized 
representative of the owner of the premises to be inspected. 

(f) The state fire marshal shall establish, or contract for, training courses, 
which shall be made available to governmental employees with building 
inspection or fire safety responsibilities, in order to enable them to acquire the 
knowledge and skills required to attain certification under this chapter. 

(g) Implementation of this section shall be subject to the funding being 
provided in the general appropriations act. 


History. Cross-References. 

Acts 1991, ch. 412, §§ 1-3; T.C.A., § 68-18- Penalty for Class B misdemeanor, § 40-35- 
113; Acts 1992, ch. 677, § 1; 1995, ch. 412,§ 1; 111. 
2004, ch. 709, §§ 1-4. 

Section to Section References. 

Code Commission Notes. Portions of subdi- This section is referred to in §§ 5-6-121, 
vision (a)(1), concerning certain requirements §8-120-101, 68-120-117. 
for certification, were deleted as obsolete by 
authority of the code commission in 2006. 


68-120-114. Heating, ventilating, air conditioning equipment in attic 
— Access. 


Notwithstanding Tenn. Comp. R & Regs. R. 0780-02-01-.13, or any other law 
to the contrary, when heating, ventilating and air conditioning (HVAC) 
equipment is located in the attic of a dwelling unit, a ladder, pulldown stairs, 
or steps shall not be required to be permanently installed to gain access to such 
attic. 


History. 
Acts 1992, ch. 787, § 1. 
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68-120-115. Compliance with safety standards for compressed natural 
gas. 


(a) Anatural gas installation that dispenses compressed natural gas from a 
storage container or a distribution pipeline by means of a compressor or 
pressure booster into a fuel supply container or into a portable container shall 
comply with the appropriate equipment qualifications established by the 
National Fire Protection Association (NFPA) 52 Standard for Compressed 
Natural Gas (CNG) Vehicular Fuel Systems, 1992 edition. 

(b) This section does not apply to a natural gas installation that was 
dispensing compressed natural gas on April 7, 1995. 


History. 
Acts 1995, ch. 92, § 1. 


68-120-116. Appeal to state fire marshal’s office in cases of conflict 
between city and county. 


(a) Notwithstanding the provision of § 68-120-101, or any other law to the 
contrary, the state fire marshal’s office may be utilized to hear an appeal and 
issue a ruling, regarding a building or fire code issue that involves a county 
building located within a city, when a conflict arises between the city and 
county. The state fire marshal’s office shall provide a decision within ten (10) 
working days of receipt of the written appeal. 

(b) Subsection (a) shall not apply to buildings or facilities reviewed or 
licensed by the board for licensing health care facilities. 


History. 
Acts 1998, ch. 800, § 1. 


Attorney General Opinions. 
Building and fire codes for county educa- 
tional facilities, OAG 00-013 (1/24/00). 


68-120-117. Administrative inspection warrant—Definitions. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Agency” means any county, city, or town employing a building official 
certified pursuant to § 68-120-113; 

(2) “Building official” means any local government building official certi- 
fied pursuant to § 68-120-113; provided, that such officials are acting in 
their capacity as an official of a municipality or county, and provided that the 
official is seeking to enforce the ordinances or codes of such local govern- 
ment; and 

(3) “Issuing officer” means: 

(A) Any official authorized by law to issue search warrants; 
(B) Any court of record in the county of residence of the agency making 
application for an administrative inspection warrant; or 
(C) Any municipal court having jurisdiction over the agency making 
application for an administrative inspection warrant; provided, that the 
judge of the court is licensed to practice law in the state of Tennessee. 
(b) In the event that a building official is denied permission to make an 
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inspection and a warrant is required by the Constitution of the United States 
or the state of Tennessee to perform such inspection, a building official may 
obtain an administrative inspection warrant in accordance with the proce- 
dures outlined in this section. Title 40, chapter 6, part 1, shall not apply to 
warrants issued pursuant to this section. 

(c) The issuing officer is authorized to issue administrative inspection 
warrants authorizing a building official to inspect named premises. In so doing, 
the issuing officer shall determine from the affidavits filed by the building 
official, acting as an officer of the agency requesting the warrant, that: 

(1) The agency has the statutory authority to conduct the inspection; 

(2) Probable cause exists to believe that a violation of law has occurred or 
is occurring. For the purposes of this section, probable cause is not the same 
standard as used in obtaining criminal search warrants. In addition to a 
showing of specific evidence of an existing violation, probable cause can be 
found upon a showing of facts justifying further inquiry, by inspection, to 
determine whether a violation of any state law or local building, fire, or life 
safety code is occurring. This finding can be based upon a showing that: 

(A) Previous inspections have shown violations of law and the present 
inspection is necessary to determine whether those violations have been 
abated; 

(B) Complaints have been received by the agency and presented to the 
issuing officer, from persons who by status or position have personal 
knowledge of violations of law occurring on the named premises; 

(C) The inspection of the premises in question was to be made pursuant 
to an administrative plan containing neutral criteria supporting the need 
for the inspection; or 

(D) Any other showing consistent with constitutional standards for 
probable cause in administrative inspections; 

(3) The inspection is reasonable and not intended to arbitrarily harass the 
persons or business involved; 

(4) The areas and items to be inspected are accurately described and are 
consistent with the statutory inspection authority; and 

(5) The purpose of the inspection is not criminal in nature and the agency 
is not seeking sanctions against the person or business for refusing entry. 
(d) The issuing officer shall immediately make a finding as to whether an 

administrative inspection warrant should be issued and, if the issuing officer 
so determines, issue the warrant. No notice shall be required prior to the 
issuance of the warrant. 

(e) All warrants shall include at least the following: 

(1) The name of the agency and building official requesting the warrant; 

(2) The statutory or regulatory authority for the inspection; 

(3) The names of the building official or officials authorized to conduct the 
administrative inspection; 

(4) A reasonable description of the property and items to be inspected; 

(5) A brief description of the purposes of the inspection; and 

(6) Any other requirements or particularity required by the constitutions 
of the United States and the state of Tennessee regarding administrative 
inspections. 
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(f) All warrants shall be executed within ten (10) days of issuance. 

(g) Any person who willfully refuses to permit inspection, obstructs inspec- 
tion or aids in the obstruction of an inspection of property described in an 
administrative inspection warrant commits a Class C misdemeanor. 

(h) Any person aggrieved by an unlawful inspection of premises named in 
an administrative inspection warrant may, in any judicial or administrative 
proceeding, move to suppress any evidence or information received by the 
agency pursuant to the inspection. 

(i) If the court or the administrative agency finds that the inspection was 
unlawful, such evidence and information shall be suppressed and not consid- 
ered in the proceeding. 


History. ordinances or codes and make inspections of 
Acts 2003, ch. 326, § 1; 2006, ch. 758, § 1. premises to implement and enforce such ordi- 


nances or codes. 
Compiler’s Notes. 


Acts 2008, ch. 326, § 2 provided that the Cross-References. 
provisions of the act shall only apply in juris- Penalty for Class C misdemeanor, § 40-35- 
dictions that require enforcement of building 111. 


68-120-118. Certification of municipal, county or state plumbing in- 
spectors or mechanical inspectors. 


(a)(1) All persons entering into employment after July 1, 2008, as a 
municipal, county or state employed plumbing inspector or mechanical 
inspector, or both, having jurisdiction to enforce this chapter shall receive 
certification from the state fire marshal before enforcing applicable plumb- 
ing, mechanical and fuel gas codes. Plumbing and mechanical inspectors 
hired after July 1, 2008, shall have up to twelve (12) months from the date 
of employment to receive certification. Municipal, county or state plumbing 
and mechanical inspectors employed on July 1, 2008, shall be deemed to 
meet the certification qualifications of this chapter for three (3) years from 
the date of certification. On the expiration date of the three-year period, all 
plumbing and mechanical inspectors deemed to meet the qualifications set 
out by this subdivision (a)(1) shall meet all requirements of subdivision (a)(2) 
in order to be recertified. An application for certification shall be filed with 
the state fire marshal on a form to be developed by the state fire marshal. 
The state fire marshal shall promulgate rules and regulations pursuant to 
the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, 
relative to the standards and qualifications for certification. The rules and 
regulations shall require proof satisfactory to the state fire marshal that the 
candidate understands all applicable plumbing, mechanical and fuel gas 
codes. 

(2) The state fire marshal shall recognize and accept certification from the 
International Code Council (ICC) or the National Fire Protection Association 
as satisfying the standards and qualifications for certification of municipal, 
county and state employed plumbing and mechanical inspectors. The state 
fire marshal may also recognize and accept certification from other appro- 
priate professional building code organizations. Upon the filing of the 
application required by subdivision (a)(1), accompanied by the requisite fee, 
and a resolution by the governing body of the employing municipality or 
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county, or a certification from the employing state agency, affirming that the 
applicant is performing the applicant’s duties satisfactorily, the state fire 
marshal shall issue certification in the same form as provided for other 
applicants. Certification pursuant to this section shall not be a prerequisite 
for plumbing and mechanical inspector employment purposes, but the 
employing governmental entity shall have all newly employed applicants 
certified within twelve (12) months of the date of employment. 

(b) Certification as a plumbing and mechanical inspector shall be valid for a 
period of three (3) years from the date of issuance. The state fire marshal shall 
provide each certificate holder with a recertification application form at least 
sixty (60) days prior to the expiration of the certificate. 

(c) Each application for recertification shall be accompanied by a recertifi- 
cation fee as set by the state fire marshal. The fee shall be reasonably related 
to the cost of maintaining certification and shall not be set at a level that would 
discourage compliance. All certificates shall be subject to late recertification for 
a period of sixty (60) days following their expiration date by payment of the 
prescribed fee, plus a penalty as set by the state fire marshal. 

(d)(1) The state fire marshal may revoke the certification of any plumbing 

and mechanical inspector who does not properly enforce this chapter. Any 

plumbing and mechanical inspector whose certification is revoked may 
appeal the revocation pursuant to the Uniform Administrative Procedures 

Act. No plumbing and mechanical inspector shall be authorized to enforce 

this chapter while the official’s revocation of certification is being appealed. 

(2) In addition to any other penalty under law, any plumbing or mechani- 
cal inspection official who knowingly fails to enforce this chapter, and the 
intentional failure poses an immediate danger to the life, safety or welfare of 
another, commits a Class B misdemeanor. 

(e) Each certificate holder shall be issued a card designating that the holder 
is qualified to perform inspections pursuant to this chapter. Each certificate 
holder shall carry the card in the certificate holder’s possession whenever the 
certificate holder is performing inspections pursuant to this chapter. The 
certificate card shall be exhibited upon request of the owner or authorized 
representative of the owner of the premises to be inspected. 

(f) The state fire marshal shall establish, or contract for, training courses, 
which shall be made available to governmental employees with plumbing or 
mechanical responsibilities in order to enable them to acquire the knowledge 
and skills required to attain certification under this chapter. 


History. 
Acts 2007, ch. 582, § 1. 


Compiler’s Notes. 

Acts 2007, ch. 582, § 2 provided that the 
provisions of that act, which enacted this sec- 
tion, shall be subject to the funding being 
provided in the general appropriations act. Ac- 
cording to information provided by the depart- 
ment of finance and administration and from 
fiscal review, the act was funded. 

Acts 2007, ch. 582, § 3 provided that, prior to 
the initial implementation of any fees estab- 


lished pursuant to the act, the department, 
including, but not limited to, the state fire 
marshal, shall testify before the government 
operations committee of the senate as to the 
amount of the fees and the basis for such 
amount. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
111. 


Section to Section References. 
This section is referred to in § 68-120-101. 
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PART 2 
TENNESSEE PUBLIC BUILDINGS ACCESSIBILITY ACT 


68-120-201. Short title. 


This part shall be known and may be cited as the “Tennessee Public 


Buildings Accessibility Act.” 


History. 
Acts 1970, ch. 484, § 1; T.C.A., §§ 53-2544, 
68-18-201. 


Compiler’s Notes. 
Former title 68, ch. 18, parts 1-4 were trans- 
ferred to title 68, ch. 120, parts 1-4 in 1992. See 


68-120-202. State policy. 


the parallel reference table in § 68-120-101 for 
the former and new section locations. 


Section to Section References. 
This part is referred to in §§ 4-15-106, 68- 
120-504. 


It is declared to be the policy of the state of Tennessee to make all public 
buildings accessible to and functional for persons who have a physical 


disability. 


History. 
Acts 1970, ch. 484, § 2; T.C.A., §§ 53-2545, 
68-18-202; Acts 2011, ch. 47, § 88. 


Compiler’s Notes. 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 
the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 


68-120-203. Part definitions. 


of enactment of this legislation, which was July 
a eu Ll 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 

Former title 68, ch. 18, parts 1-4 were trans- 
ferred to title 68, ch. 120, parts 1-4 in 1992. See 
the parallel reference table in § 68-120-101 for 
the former and new section locations. 


As used in this part, unless the context otherwise requires: 
(1) “Physical disability” means having a disability on account of sight 


disabilities, hearing disabilities, disabilities of incoordination, disabilities of 
aging, and any other disability that significantly reduces mobility, flexibility 
or perceptiveness; 

(2) “Public building” means any building, structure, or improved area 
owned or leased by the state of Tennessee or its political subdivisions, and 
any building, structure, or improved area used primarily by the general 
public as a place of gathering or amusement, including, but not limited to, 
theaters, restaurants, hotels, factories, office buildings, stadiums, hospitals, 
voting areas, shopping areas, convention centers and all other public 
accommodations; and 

(3) “Responsible authority” means the local building inspector and: 

(A) The state building commission, with respect to state public build- 
ings, as provided in § 4-15-106(a); and 

(B) The state fire marshal, with respect to public buildings reviewed 
under authority of § 68-120-101(d). 
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History. 

Acts 1970, ch. 484, § 3; 1974, ch. 545, § 1; 
T.C.A., § 53-2546; Acts 1983, ch. 370, § 1; 
1983, ch. 372, § 2; T.C.A., § 68-18-203; Acts 
2011, ch. 47, § 89. 


Compiler’s Notes. 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 
the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
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Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 

Former title 68, ch. 18, parts 1-4 were trans- 
ferred to title 68, ch. 120, parts 1-4 in 1992. See 
the parallel reference table in § 68-120-101 for 
the former and new section locations. 


Section to Section References. 
This section is referred to in §§ 58-4-305, 
68-120-502. 


1, 2011. 


68-120-204. Buildings and public entertainment facilities to be acces- 
sible to disabled — Minimum specifications. 


(a)(1) Any public building that is constructed, enlarged, or substantially 

altered or repaired after July 1, 2012, shall be designed and constructed 

pursuant to specifications, approved by the responsible authority, making 
such building accessible to, and usable by, persons who have a physical 
disability. The minimum specifications, except as provided in subdivision 

(a)(2) and § 68-120-205, shall be the 2010 ADA Standards for Accessible 

Design, and any further amendments, supplements or subsequent editions, 

or any other code as the state fire marshal determines by rule. The minimum 

specifications for a project shall be those in effect at the time the project is 
submitted to the responsible authority for final approval of the construction, 
enlargement, alteration, or repair. 

(2) For public buildings for which a local building inspector is the 
responsible authority, a local government may select disability accessibility 
specifications from the codes or publications listed in subdivision (a)(1) or 
from the codes or publications of other nationally recognized agencies or 
organizations. 

(3) All public buildings constructed or remodeled in accordance with the 
standards, and requirements of this part, or containing facilities that are in 
compliance therewith, shall display a symbol, which is white on a blue 
background. The specifications for this symbol shall be furnished by the 
department of transportation indicating the location of such facilities 
designed for persons with physical disabilities. When a building contains an 
entrance other than the main entrance which is ramped or level for use by 
persons with physical disabilities, a sign showing its location shall be posted 
at or near the main entrance which shall be visible from the adjacent public 
sidewalk or way. 

(b) All auditoriums, theaters, gymnasiums, stadiums, and other public 
entertainment facilities must provide accommodations in level or nearly level 
locations from which persons confined in wheelchairs may see and hear the 
offered entertainment as well as persons regularly seated in the facility. 

(c) All accommodations required by subsection (b) shall comply with sub- 
section (a), and with state and local fire safety requirements for emergency 
egress. 


68-120-205 


History. 

Acts 1970, ch. 484, § 4; 1974, ch. 545, § 2; 
1977, ch. 429, § 1; 1979, ch. 333, § 1; impl. am. 
Acts 1981, ch. 264, § 12; T.C.A., § 53-2547; 
Acts 19838, ch. 372, § 3; 1984, ch. 803, § 1; 
T.C.A., § 68-18-204; Acts 1996, ch. 828, § 1; 
2005, ch. 284, § 4; 2011, ch. 47, §§ 90-92; 2012, 
ch. 517, § 1. 


Compiler’s Notes. 

Acts 1983, ch. 372, § 9 provided that the 
1983 amendment not be construed to remove 
any legal obligation imposed prior to July 1, 
1983, by previous language contained within 
subsection (a). 

Acts 2005, ch. 284, § 5 provides that: “For 
purposes of effectuating the intent of this act, 
the state fire marshal is authorized to promul- 
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gate rules by public necessity (now emergency 
rules) pursuant to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5.” 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 
the rights or responsibilities of individuals cov- 
ered by the provision on the day before July 1, 
2011. 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 

Former title 68, ch. 18, parts 1-4 were trans- 
ferred to title 68, ch. 120, parts 1-4 in 1992. See 
the parallel reference table in § 68-120-101 for 
the former and new section locations. 


68-120-205. Enforcement of part — Date for compliance — Waivers as 
to particular buildings and provisions. 


(a) The responsible authority shall be responsible for the enforcement of 


this part as to any public building. 


(b) Any unauthorized deviation from these standards and specifications 
shall be rectified by full compliance within one hundred twenty (120) days after 
discovery of the deviation. The failure thereafter to so rectify is a Class C 
misdemeanor for each day of noncompliance; except that in cases of practical 
difficulty, unnecessary hardship, or extreme difference, the responsible author- 
ity may grant exceptions from the requirements of this part, but only when it 
is clearly evident that equivalent facilitation and protection are thereby 
secured. No penalty or fine shall be assessed against the federal, state, or local 
government on account of noncompliance with these provisions. 

(c) This part applies to temporary or emergency constructions as well as 


permanent buildings. 


History. 

Acts 1970, ch. 484, § 5; 1974, ch. 545, § 3; 
1976, ch. 750, § 1; T.C.A., § 53-2548; Acts 
1983, ch. 372, § 4; 1989, ch. 591, § 113; T.C.A., 
§ 68-18-205. 


Compiler’s Notes. 

Acts 1983, ch. 372, § 9 provided that the 
1983 amendment by that act shall not be con- 
strued to remove any legal obligation imposed 
prior to July 1, 1983, by previous language 
contained within the section. 


Former title 68, ch. 18, parts 1-4 were trans- 
ferred to title 68, ch. 120, parts 1-4 in 1992. See 
the parallel reference table in § 68-120-101 for 
the former and new section locations. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


Section to Section References. 
This section is referred to in § 68-120-204. 


PART 3 
SAFETY GLAZING MATERIALS 


68-120-301. Part definitions. 


As used in this part, unless the context otherwise requires: 
(1) “Hazardous locations” means those installations, glazed or to be 
glazed in commercial and public buildings, known as framed or unframed 
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glass entrance doors; and those installations, glazed or to be glazed in 
residential buildings and other structures used as dwellings, commercial 
buildings, and public buildings, known as sliding glass doors, storm doors, 
shower doors, bathtub enclosures, and fixed glazed panels adjacent to 
entrance and exit doors that, because of their location, present a barrier in 
the normal path traveled by persons going into or out of these buildings, and 
because of their size and design may be mistaken as means of ingress or 
egress; and any other installation, glazed or to be glazed, in which the use of 
other than safety glazing materials would constitute an unreasonable 
hazard as the state fire marshal may determine; whether or not the glazing 
in such doors, panels, enclosures and other installations is transparent; and 

(2) “Safety glazing material” means any glazing material, such as tem- 
pered glass, laminated glass, wire glass or rigid plastic, that meets the 
requirements of the minimum statewide building construction safety stan- 
dards established by the state fire marshal pursuant to § 68-120-101(a), and 
that are so constructed, treated, or combined with other materials as to 
minimize the likelihood of cutting and piercing injuries resulting from 
human contact with the glazing material. 


History. 

Acts 1971, ch: 389, § 1; 1977, ch. 14, § 1; 
T.C.A., § 53-2549; Acts 1983, ch. 372, §§ 5, 6; 
T.C.A., § 68-18-301. 


Compiler’s Notes. 

Former title 68, ch. 18, parts 1-4 were trans- 
ferred to title 68, ch. 120, parts 1-4 in 1992. See 
the parallel reference table in § 68-120-101 for 
the former and new section locations. 

Section 9 of Acts 1982, ch. 857, which 
amended or repealed many of the provisions of 
this chapter, provided: “Nothing in this Act 
shall affect the validity of any rules or regula- 
tions promulgated by the state fire marshal 


68-120-302. Label requirements. 


prior to the effective date [April 23, 1982] of 
this Act. Such rules and regulations shall con- 
tinue to have the force and effect of law until 
amended or repealed pursuant to the Act.” 
Acts 2005, ch. 284, § 5 provided that: “For 
purposes of effectuating the intent of this act, 
the state fire marshal is authorized to promul- 
gate rules by public necessity (now emergency 
rules) pursuant to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5.” 


Collateral References. 

Liability of manufacturer, seller, or installer 
for personal injury caused by door glass. 84 
A.L.R.3d._ 877. 


Each light of safety glazing material manufactured, distributed, imported, 
or sold for use in hazardous locations or installed in such a location within this 
state shall be permanently labeled by such means as etching, sandblasting, 
firing of ceramic material on the safety glazing material, or by other suitable 
means. The label shall identify the labeler, whether manufacturer, fabricator 
or installer, and the nominal thickness and the type of safety glazing material 
and the fact that the material meets the requirements of the minimum 
statewide building construction safety standards established by the state fire 
marshal pursuant to § 68-120-101(a). The label shall be legible and visible 
after installation and shall not be used on other than safety glazing materials. 


History. 

Acts 1971, ch. 389, § 2; 1977, ch. 14, § 2; 
T.C.A., § 53-2550; Acts 1983, ch. 372, § 7; 
T.C.A., § 68-18-302. 


Compiler’s Notes. 
Former title 68, ch. 18, parts 1-4 were trans- 


ferred to title 68, ch. 120, parts 1-4 in 1992. See 
the parallel reference table in § 68-120-101 for 
the former and new section locations. 


68-120-303 


68-120-303. Prohibited acts. 
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It is unlawful within this state to knowingly sell, fabricate, assemble, glaze, 
install, consent or cause to be installed, glazing materials other than safety 
glazing materials in, or for use in, any hazardous location in this state. 


History. 
Acts 1971, ch. 389, § 3; T.C.A., §§ 53-2551, 
68-18-303. 


Compiler’s Notes. 
Former title 68, ch. 18, parts 1-4 were trans- 


ferred to title 68, ch. 120, parts 1-4 in 1992. See 
the parallel reference table in § 68-120-101 for 
the former and new section locations. 


68-120-304. Immunity of construction employees. 


No liability under this part shall be created as to workers who are employees 
of a contractor, subcontractor, or other employer responsible for compliance 


with this part. 


History. 
Acts 1971, ch. 389, § 4; T.C.A., §§ 53-2552, 
68-18-304. 


Compiler’s Notes. 
Former title 68; ch. 18, parts 1-4 were trans- 


68-120-305. Criminal penalties. 


ferred to title 68, ch. 120, parts 1-4 in 1992. See 
the parallel reference table in § 68-120-101 for 
the former and new section locations. 


A violation of this part is a Class C misdemeanor. 


History. 
Acts 1971, ch. 389, § 5; T.C.A., § 53-2558; 
Acts 1989, ch. 591, § 118; T.C.A., § 68-18-305. 


Compiler’s Notes. 

Former title 68, ch. 18, parts 1-4 were trans- 
ferred to title 68, ch. 120, parts 1-4 in 1992. See 
the parallel reference table in § 68-120-101 for 
the former and new section locations. 


68-120-306. Statutory conflict. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


Law Reviews. 
The Tennessee Court Systems — Prosecu- 
tion, 8 Mem. St. U.L. Rev. 477. 


Whenever this part conflicts with any local, municipal or county ordinance or 
resolution, or parts thereof, the more stringent shall apply. 


History. 
Acts 1971, ch. 389, § 6; T.C.A., §§ 53-2554, 
68-18-306. 


Compiler’s Notes. 
Former title 68, ch. 18, parts 1-4 were trans- 


ferred to title 68, ch. 120, parts 1-4 in 1992. See 
the parallel reference table in § 68-120-101 for 
the former and new section locations. 


PART 4 
APPEALS 


68-120-401. Promulgation of rules — Procedures. 


The commissioner of commerce and insurance shall promulgate rules setting 
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forth departmental procedures for resolving disputes regarding the interpre- 
tation and application of building and construction safety standards adopted 
pursuant to § 68-120-101 that arise during the review of plans or the 
inspection of construction by the department. Any appeal of the ultimate 
decision of the department in such a dispute shall be made in accordance with 


the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, part 


3, pertaining to contested cases. 


History. 
Acts 2005, ch. 351, § 2; 2008, ch. 1078, § 1. 


Compiler’s Notes. 

Former title 68, ch. 18, parts 1-4 were trans- 
ferred to title 68, ch. 120, parts 1-4 in 1992. See 
the parallel reference table in § 68-120-101 for 
the former and new section locations. 

Former title 68, ch. 120, part 4, §§ 68-120- 
401 — 68-120-405 (Acts 1973, ch. 273, §§ 3, 4, 
8, 9; 1974, ch. 740, §8§ 3, 4; 1976, ch. 806, 
USS). 1879. ch. 5,82; 1979, ch. 118, § 1; 


1981, ch. 233, §§ 3, 4, 6; 1982, ch. 857, §§ 3-7; 
T.C.A., §§ 53-2556, 53-2557, 53-2559, 53-2560; 
Acts 1985, ch. 192, §§ 3, 5-11; 1988, ch. 1013, 
§ 63; 1991, ch. 333, §§ 3-8; T.C.A., § 68-18-401 
— 68-18-405), concerning board of building 
code appeals, was repealed by Acts 2005, ch. 
351, § 2, effective July 1, 2005. 


Section to Section References. 
This part is referred to in § 68-120-106. 
This section is referred to in § 8-8-201. 


PART 5 
TENNESSEE EQUITABLE RESTROOMS ACT 


68-120-501. Short title. 


This part shall be known and may be cited as the “Tennessee Equitable 


Restrooms Act.” 


History. 
Acts 1994, ch. 934, § 2. 


Attorney General Opinions. 
The Tennessee Equitable Restrooms Act, 


68-120-502. Part definitions. 


T.C.A. § 68-120-501 et seq., does not apply to 
organized camps, as defined in T.C.A. § 68-110- 
101 et seq. and Tenn. Comp. R. & Reg. 1200-1- 
5-.01 et seq., OAG 02-098 (9/11/02). 


As used in this part, unless the context otherwise requires: 

(1) “Facilities where the public congregates” means sports and entertain- 
ment arenas, musical amphitheatres, stadiums, community and convention 
halls, specialty event centers, amusement facilities, fairgrounds, zoos, insti- 
tutions of higher education, and specialty event centers in public parks; 

(2) “Food service establishment” means a food service establishment as 


defined in § 68-14-302; 


(3) “Hotel” means an establishment as defined in § 68-14-302; 
(4) “Public building” means a building owned or leased by the state, any 
agency or instrumentality of the state or any political subdivision; 


(5) “Renovation” means: 


(A) The rehabilitation of an existing building that requires more than 
fifty percent (50%) of the gross floor area or volume of the entire building 
to be rebuilt. Cosmetic work such as painting, wall covering, wall panel- 
ing, floor covering and suspended ceiling work shall not be included; or 

(B) Any addition to an existing building. This part shall only apply to 
such portion of the building being renovated and not to the entire building; 
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(6) “Responsible authority” means those entities set forth in § 68-120- 
203(3); and 

(7) “Specialty event center” means an open arena used for rallies, con- 
certs, exhibits, etc., with no permanent structure for purposes of assembly. 


History. 
Acts 1994, ch. 934, § 3. 


68-120-503. Restroom requirements. 


(a) Publicly and privately owned facilities where the public congregates 
shall be equipped with sufficient temporary or permanent restrooms to meet 
the needs of the public at peak hours. More water closets shall be provided for 
women than for men by a ratio to be determined by the state building 
commission. In determining any ratio required under this part, the commis- 
sion shall consider the number of urinals and water closets for men as opposed. 
to the number of water closets for women. Such facilities shall be approved by 
the responsible authority. 

(b)(1) In any stadium built before July 1, 2000, if the state architect 

determines that there are sufficient women’s toilet facilities and there are 

not sufficient men’s toilet facilities, the state architect may allow a variance 
to permit construction of additional men’s toilet facilities without the 
construction of additional women’s toilet facilities. 

(2) If the state architect determines that on a level of any stadium or 
arena constructed before July 1, 2000, there are sufficient women’s toilet 
facilities and there are not sufficient men’s toilet facilities and there is not 
space for adding enough toilet facilities for men to alleviate overcrowding 
conditions, then the state architect may allow a variance to allow one (1) 
women’s restroom to be converted to a men’s restroom on each side of a 
stadium where necessary, if and only if, sufficient toilet facilities for women 
would still exist on that level. 

(c) Whenever the owner or operator of a facility with seats for not less than 
ten thousand (10,000) spectators that is used primarily for auto racing and 
other activities, has reasonable evidence that such events will be attended by 
a substantially greater number of men than women on a regular basis, such 
owner or operator may, upon approval of the state architect, configure and 
construct the available toilet facilities so that the number of men’s fixtures and 
the number of women’s fixtures are changed to reflect the greater number of 
men or women attending events at the facility; provided, that sufficient toilet 
facilities for women are included in the facility. This subsection (c) shall only 
apply in counties having a population of not less than eighty-eight thousand 
eight hundred (88,800) nor more than eighty-eight thousand nine hundred 
(88,900), or not less than eight hundred ninety-seven thousand four hundred 
(897,400) nor more than eight hundred ninety-seven thousand five hundred 
(897,500), according to the 2000 federal census or any subsequent federal 
census. 

(d) Whenever the owner or operator of a facility with seats for not less than 
eight thousand (8,000) spectators that is used primarily for horse shows and 
other activities, has reasonable evidence that such events will be attended by 
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a substantially greater number of men than women on a regular basis, such 
owner or operator may, upon approval of the state architect, configure and 
construct the available toilet facilities so that the number of men’s fixtures and 
the number of women’s fixtures are changed to reflect the greater number of 
men or women attending events at the facility; provided, that sufficient toilet 
facilities for women are included in the facility. This subsection (d) shall only 
apply in counties having a population of not less than one hundred eighteen 
thousand five hundred (118,500) nor more than one hundred eighteen thou- 
sand six hundred (118,600), according to the 1990 federal census or any 
subsequent federal census. 


History. Tennessee counties, see Volume 13 and its 
Acts 1994, ch. 934, § 4; 1996, ch. 858, § 2; supplement. 


2000, ch. 747, § 1; 2001, ch. 387, § 3. 
Section to Section References. 


Compiler’s Notes. This section is referred to in § 68-120-508. 
For tables of U.S. decennial populations of 


68-120-504. Applicability — Implementation — Enforcement. 


This part applies to publicly and privately-owned facilities where the public 
congregates that are constructed, structurally altered or renovated after May 
9, 1994. Implementation of this part shall be based upon contracts for design 
or construction signed on or after the effective date of the rules and regulations 
promulgated under this part. Such contracts for design or construction shall be 
submitted to the responsible authority at the same time as required in part 2 
of this chapter. The responsible authority shall be responsible for the enforce- 
ment of this part in the same manner as provided in part 2 of this chapter. 


History. 
Acts 1994, ch. 934, § 5. 


68-120-505. Exemptions. 


This part does not apply to the following: 

(1) A hotel; 

(2) A food establishment; 

(3) Astate or local park with a seating capacity for less than two hundred 
fifty (250) persons, or a higher education facility with a seating capacity for 
less than two hundred fifty (250) persons; or 

(4) Automobile race tracks: 

(A) Where portable facilities can be located; and 
(B) That were in existence prior to July 1, 1985. 


History. 
Acts 1994, ch. 934, § 6; 1995, ch. 436, § 1. 


68-120-506. Rules and regulations. 


The responsible authority is authorized to promulgate rules and regulations 
to carry out the purposes of this part. All such rules and regulations shall be 
promulgated in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 
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History. 
Acts 1994, ch. 934, § 7. 


68-120-507. State’s share of cost — Funding. 


(a) The state’s share of the cost pursuant to the article II, § 24 of the 
Tennessee Constitution, for any increased expenditure required by a county or 
municipality by this part shall be provided from the increase in unallocated tax 
revenue of state-shared taxes enumerated in § 9-4-5301. 

(b) This part shall be implemented from funds available to the executive 
branch. 


History. 
Acts 1994, ch. 934, §§ 8, 10. 


68-120-508. Football stadium restrooms. 


(a) All football stadiums that are under design, planned for construction or 
newly constructed during or after 1996 and that are not high school football 
stadiums, shall comply with § 68-120-503, so that more water closets are 
provided for women than for men at a ratio determined by the state building 
commission. 

(b) This section shall apply to any county having a metropolitan form of 
government and a population of over one hundred thousand (100,000), accord- 
ing to the 1990 federal census or any subsequent federal census. 

(c) This section does not apply to football stadiums in existence prior to its 
enactment. 


History. Tennessee counties, see Volume 13 and its 
Acts 1996, ch. 858, § 1. supplement. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 


68-120-509. Trough facilities in male restrooms. 


Notwithstanding any law or regulation to the contrary, publicly and pri- 
vately owned facilities where the public congregates shall be allowed to have 
trough systems with continuously running water in restroom facilities for men. 


History. 
Acts 2000, ch. 608, § 1. 
CHAPTER 121 
ELEVATORS, DUMBWAITERS, ESCALATORS, AND 
AERIAL TRAMWAYS 


Section 

68-121-101. Chapter definitions. 

68-121-102. Creation of elevator and amusement device safety board — Members — Terms — 
Expenses — Subcommittees. 

68-121-103. Duties and powers of board — Rules and regulations. 

68-121-104. Powers and duties of department. 

68-121-105. Registration of elevators, dumbwaiters and escalators. 
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Section 


68-121-106. 


68-121-107. 
68-121-108. 
68-121-109. 
68-121-110. 


68-121-111. 
68-121-112. 
68-121-113. 
68-121-114. 
68-121-115. 
68-121-116. 
68-121-117. 
68-121-118. 


68-121-119. 
68-121-120. 
68-121-121. 
68-121-122. 
68-121-123. 
68-121-124. 
68-121-125. 


ELEVATORS, DUMBWAITERS, ETC. 68-121-101 


Schedule for inspecting and testing of elevators, dumbwaiters and escalators — 
Report of inspections — Failure to file report. 

Operating permits. 

Installations, relocations or alterations — Submission of plans — Fees. 
Maintenance in safe operating condition. 


Licensing inspectors — Qualifications — Examinations — Fee — Revocation of 
license. 

Municipal laws or ordinances unaffected. 

Appeals. 

[Reserved.] 


Violations to be prosecuted. 

Penalties for violations of chapter or permit fee requirements. 

Amusement devices — Legislative findings. 

Violations — Penalties. 

Responsibilities of operator of amusement device — Report of fatalities, physical 
injuries or incidents — Inspections. 

Qualified inspectors. 

Operation of amusement device — Inspections — Permit. 

Maintenance, inspection, and accidents records for amusement device. 

Itinerary of traveling or portable amusement devices — Filing and content. 
Operation of amusement device during pendency of cessation — Remedies. 
Liability for accidents. 

Safety rules governing rider — Violations and penalties — Duty to report injuries — 
Display of rules. 


68-121-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 
(1) “Aerial passenger tramways” means recreational transportation of 
passengers on devices that are usually referred to by the following names: 

(A) Reversible Aerial Tramways. That class of aerial passenger 
tramways and lifts in which the passengers are transported in carriers 
and are not in contact with the ground or snow surface, and in which the 
carriers reciprocate between terminals; 

(i) Single-Reversible Tramways. That type of reversible aerial 
tramway that has a single carrier, or single group of carriers, that moves 
back and forth between terminals on a single path of travel and is 
sometimes called “to-and-fro” aerial tramway; and 

Gi) Double-Reversible Tramways. That type of reversible aerial 
tramway that has two (2) carriers, or two (2) groups of carriers, that 
oscillate back and forth between terminals on two (2) paths of travel and 
is sometimes called “jig-back” tramway; 

(B) Aerial Lifts and Ski Mobiles. That class of aerial passenger 
tramways and lifts in which the passengers are transported in carriers 
and are not in contact with the ground or snow surface and in which the 
carriers circulate around a closed system and are activated by a wire rope 
or chain. The carriers usually make U-turns in the terminals and move 
along generally parallel and opposing paths of travel. The carriers may be 
open or enclosed cabins, cars, or platforms. The carriers may be fixed or 
detachable; 

Gi) Gondola Lifts. That type of lift where the passengers are trans- 
ported in open or enclosed cabins. The passengers embark and disem- 
bark while the carriers are stationary or moving slowly under a 
controlled arrangement; 


68-121-101 SAFETY 182 


(ii) Chair Lifts. That type of lift where the passengers are trans- 
ported in chairs, either open or partially enclosed; 

(iii) Ski Mobiles. That type of lift where the passengers are trans- 
ported in open or enclosed cars that ride on a rigid structural system and 
are propelled by a wire rope or chain; and 

(iv) Similar Equipment. Lifts which utilize carrier configurations 
not specified in subdivision (1)(B)(i), (1)(B)Gi) or (1)(B)Gii), but do not 
require that the passenger remain in contact with the ground or snow 
surface; 

(C) Surface Lifts. That class of conveyance where the passengers are 
propelled by means of a circulating overhead wire rope while remaining in 
contact with the ground or snow surface. Transportation is limited to one 
(1) direction. Connection between the passengers and the wire rope is by 
means of a device attached to and circulating with the haul rope known as 
a “towing outfit”; 

(i) T-bar Lifts. That type of lift where the device between the haul 
rope and passengers forms the shape of an inverted “T,” propelling 
passengers located on both sides of the stem of the “T;” 

(ii) J-bar Lifts. That type of lift where the device between the haul 
rope and passenger is in the general form of a “J,” propelling a single 
passenger located on the one (1) side of the stem of the “J;” 

(iii) Platter Lifts. That type of lift where the device between the haul 
rope and passenger is a single stem with a platter or disc attached to the 
lower end of the stem, propelling the passenger astride the stem of the 
platter, or disc; and 

(iv) Similar Equipment. Lifts that utilize towing device configura- 
tions not specified in subdivision (1)(C)G), (1)(C)Gi) or (1)(C)Gii), but 
require that passengers remain in contact with the ground or snow 
surface, and conform to the general description of this subdivision (1); 
and 
(D) Tows. That class of conveyance where the passengers grasp the 

circulating haul rope, a handle attached to the circulating haul rope, or 
attach a gripping device to the circulating haul rope and are propelled by 
the circulating haul rope. The passengers. remain in contact with the 
ground or snow surface. The upward-traveling haul rope remains adjacent 
to the uphill track of the passengers and at an elevation that permits them 
to maintain their grasp on the haul rope, handle, or gripping device 
throughout that portion of the tow length that is designed to be traveled; 

(i) Fiber Rope Tow. A tow having a fiber, natural or synthetic, haul 
rope; and 

(ii) Wire Rope Tow. A tow having a metallic haul rope; 

(2) “Alteration” means any change or addition to the equipment other 
than ordinary repairs or replacement; 
(3) “Amusement device” means: 

(A) Any mechanical or structural device that carries or conveys a 
person, or that permits a person to walk along, around or over a fixed or 
restricted route or course or within a defined area, including the entrances 
and exits to the device, for the purpose of giving persons amusement, 
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pleasure, thrills or excitement. ”"Amusement device” includes, but is not 

limited to, roller coasters, Ferris wheels, merry-go-rounds, glasshouses, 

and walk-through dark houses; 
(B) “Amusement device” also includes: 

(i) Any dry slide over twenty feet (20’) in height excluding water 
slides; and 

(ii) Any portable tram, open car, or combination of open cars or 
wagons pulled by a tractor or other motorized device, except hay rides, 
those used solely for transporting patrons to and from parking areas, or 
those used for guided or educational tours, but that do not necessarily 
follow a fixed or restricted course; and 
(C) “Amusement device” does not include the following: 

(i) Devices operated on a river, lake, or any other natural body of 
water; 

(ii) Wavepools; 

Gil) Roller skating rinks; 

(iv) Ice skating rinks; 

(v) Skateboard ramps or courses; 

(vi) Mechanical bulls; 

(vii) Buildings or concourses used in laser games; 

(viii) All terrain vehicles; 

(ix) Motorcycles; 

(x) Bicycles; 

(xi) Mopeds; 

(xii) Go karts; 

(xiii) Bungee cord or similar elastic device; 

(xiv) An amusement device that is owned and operated by a nonprofit 
religious, educational or charitable institution or association, if the 
device is located within a building subject to inspection by the state fire 
marshal or by any political subdivision of the state under its building, 
fire, electrical and related public safety ordinances; and 

(xv) An amusement device that attaches to an animal so that while 
being ridden the path of the animal is on a fixed or restricted path; 

(4) “Board” means the elevator and amusement device safety board, 
created in § 68-121-102; 

(5) “Commissioner” means the commissioner of labor and workforce 
development; 

(6) “Complete elevator, dumbwaiter or escalator” means any elevator, 
dumbwaiter or escalator for which the plans and specifications and the 
application for the construction permit required by § 68-121-108 are filed on 
or after the effective date of the application of the rules and regulations 
adopted by the board as provided in § 68-121-103(a)(2). All other elevators, 
dumbwaiters and escalators shall be deemed to be existing installations; 

(7) “Department” means the department of labor and workforce 
development; 

(8) “Dormant elevator, dumbwaiter or escalator” means an elevator or 
dumbwaiter whose cables have been removed, whose car and counterweight 
rest at the bottom of the shaftway, and whose shaftway doors are perma- 
nently boarded up or barricaded on the inside, or an escalator whose main 
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power feed lines have been disconnected; 

(9) “Dumbwaiter” means a hoisting and lowering mechanism equipped 
with a car that moves in guides in a substantially vertical direction, the floor 
area of which does not exceed nine square feet (9 sq. ft.), whose total 
compartment height does not exceed four feet (4’), the capacity of which does 
not exceed five hundred pounds (500 lbs.), and that is used exclusively for 
carrying freight. “Dumbwaiter” does not include a dormant dumbwaiter; 

(10) “Elevator” means a hoisting and lowering mechanism equipped with 
a car or platform that moves in guides in a substantially vertical direction 
and that serves two (2) or more floors of a building. “Elevator” also includes 
stairway inclined lifts and platform lifts for transportation of handicapped 
persons; 

(11) “Escalator” means a moving inclined continuous stairway or runway 
used for raising or lowering passengers; 

(12) “Freight elevator” means an elevator used primarily for carrying 
freight and on which only the operator and the persons necessary for loading 
and unloading are permitted to ride; 

(13) “Moving walks” means a moving runway for transporting passen- 
gers, where the passenger transporting surface remains parallel to its 
direction of motion and is uninterrupted; 

(14) “Operator” means a person or the agent of a person who owns or 
controls, or has the duty to control, the operation of an amusement device or 
related electrical equipment; 

(15) “Owner” means a person that owns, leases, controls or manages the 
operations of an amusement device and may include the state or any 
political subdivision of the state; 

(16) “Passenger elevator” means an elevator that is used to carry persons 
other than the operator and persons necessary for loading and unloading. 

(17) “Qualified inspector” means any person who is: 

(A) Found by the commissioner to possess the requisite training and 
experience in respect to amusement devices to perform competently the 
inspections required by this chapter; 

(B) Certified by the National Association of Amusement Ride Safety 
Officials (NAARSO) to have and maintain at least a level one certification; 
or 

(C) Is a member of, and certified by, the Amusement Industry Manu- 
facturing and Suppliers (AIMS) and meets the qualifications established 
by the board; 

(18) “Related electrical equipment” means any electrical apparatus or 
wiring used in connection with amusement devices; 

(19) “Safety rules” means the rules and regulations governing rider 
conduct on an amusement device pursuant to § 68-121-125; 

(20) “Serious incident” means any single incident where any person or 
persons are immediately transported to a licensed off-site medical care 
facility for treatment of an injury as a result of being on, or the operation of, 
the amusement device; and 

(21) “Serious physical injury” means a patron’s personal injury immedi- 
ately reported to the owner or operator as occurring on an amusement device 
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and that results in death, dismemberment, significant disfigurement or 
other significant injury that requires immediate in-patient admission and 


twenty-four-hour hospitalization under the care of a licensed physician for 


other than medical observation. 


History. 

Acts 1951, ch. 235, § 1 (Williams, § 5379.9); 
Acts 1957, ch. 255, § 1; 1974, ch. 418, § 1; 
1978, ch. 805, § 1; T.C.A. (orig. ed.), § 53-2601; 
Acts 1984, ch. 900, §§ 1, 2; 1989, ch. 11, §§ 1, 2; 
T.C.A., § 68-19-101; Acts 1999, ch. 520, § 46; 
2007, ch. 104, § 1; 2008, ch. 723, § 2. 


Compiler’s Notes. 

Former title 68, ch. 19, §§ 68-19-101 — 68- 
19-115, was transferred to title 68, ch. 121, 
§§ 68-121-101 — 68-121-115, respectively, in 
1992. 

For transfer of the elevator safety board and 
its functions to the department of labor, see 
Executive Order No. 20 (June 28, 1988; rescind- 
ing Executive Orders No. 30 and 31 dated 
February 11, 1983). 


Cross-References. 
Ski area safety and liability, title 68, ch. 114. 


Section to Section References. 
This section is referred to in §§ 68-121-103, 
68-121-109. 


Law Reviews. 
Criminal Law and Procedure (Robert E. Ken- 
drick), 14 Vand. L. Rev. 1220. 


Comparative Legislation. 
Elevators and escalators: 
Ark. Code § 20-24-101 et seq. 
Ga. 0.C.G.A. § 8-2-100 et seq. 
Ky. Rev. Stat. Ann. § 198B.400 et seq. 
N.C. Gen. Stat. § 95-110.1 et seq. 


Cited: 

Brown v. Allright Auto Parks, Inc., 61 Tenn. 
App. 5438, 456 S.W.2d 660, 1970 Tenn. App. 
LEXIS 301 (Tenn. Ct. App. 1970). 


NOTES TO DECISIONS 


1. Aerial Passenger Tramways. 

This section, which defines “aerial passenger 
tramways’ as “recreation transportation of pas- 
sengers,” and § 68-114-105, which states that a 
passenger tramway “shall be deemed not to be 
the operation of a common carrier,” are part of 
legislation intended to address public safety 


Collateral References. 
26 Am. Jur. 2d Elevators and Escalators § 1 
et seq. 


concerns, and it is neither appropriate nor 
persuasive to read into a private amusement 
tax act such definitions from an entirely unre- 
lated statutory scheme. Sky Transpo, Inc. v. 
Knoxville, 703 S.W.2d 126, 1985 Tenn. LEXIS 
580 (Tenn. 1985). 


What is “passenger elevator” with safety 
statute or regulation. 77 A.L.R.2d 477. 
Carriers & 293. 


68-121-102. Creation of elevator and amusement device safety board 
— Members — Terms — Expenses — Subcommittees. 


(a)(1) There is created the elevator and amusement device safety board, 
consisting of eight (8) members appointed by the governor. The focus of five 
(5) members of the board shall be for elevator safety, the focus of two (2) 
members shall be amusement device safety, and the focus of one (1) member 
shall be traveling amusement device safety. The initial appointments for two 
(2) of the members whose focus is amusement device safety shall be as 
follows: one (1) member shall be appointed for a term of three (3) years and 
one (1) member shall be appointed for a term of four (4) years. The term of 
the traveling amusement device safety member shall be for a term of four (4) 
years. At the expiration of the respective terms of each member of the board, 
a successor, identifiable with the same focus as provided in this section, shall 


68-121-102 SAFETY 186 


be appointed for a term of four (4) years. The term or appointment of any 

person who is a member of the elevator safety board on January 1, 2009, 

shall continue until the person’s term expires and successors are appointed. 

(2) Upon the death, resignation or incapacity of any member, the governor 
shall fill the vacancy for the remainder of the unexpired term, with a 
representative of the same focus as that of the member’s predecessor. 

(3) Of the five (5) appointed members whose focus is elevator safety, one 
(1) shall be a representative of the owners and lessees of elevators within 
this state; one (1) shall be a representative of the manufacturers of elevators 
used within this state; one (1) shall be a representative of an insurance 
company authorized to insure the operation of elevators in this state; and 
two (2) shall be representatives of the public at large. 

(4) The appointed member whose focus is traveling amusement device 
safety shall represent the interests of the traveling amusement device 
business. 

(5) Of the two (2) appointed members whose focus is amusement device 
safety: one (1) member shall represent the interest of the Tennessee Fair 
Association; and one (1) member shall represent the interests of the fixed 
amusement device business and be NAARSO or AIMS certified. All members 
of the board shall be residents of this state. 

(6) In making appointments to the board, the governor shall strive to 
ensure that at least one (1) person serving on the board is sixty (60) years of 
age or older and that at least one (1) person serving on the board is a member 
of a racial minority. 

(b) Five (5) members of the board shall constitute a quorum. 

(c) The members of the board shall receive no compensation for their 
services, but shall be reimbursed for their actual and necessary expenses 
incurred in the performance of their official duties in accordance with subsec- 
tion (d). 

(d) All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations as promulgated by the department of finance 
and administration and approved by the attorney general and reporter. 

(e)(1) There is established a subcommittee whose focus shall be related to 
issues concerning elevator safety. The members of the subcommittee shall be 
the five (5) members of the board whose focus is elevator safety. The 
subcommittee shall act as an advisory committee to the board concerning 
elevator safety and report all findings and recommendations to the board 
concerning all issues related to elevators, dumbwaiters, escalators and 
aerial passenger tramways; provided, that all final decisions concerning 
such actions shall be decided by the board. 

(2) All issues concerning elevators, dumbwaiters, escalators and aerial 
passenger tramways, and amusement devices shall be heard by the commis- 
sioner or the commissioner’s designee who shall, pursuant to subdivision 
(e)(1), report findings and recommendations to the board for final disposition 
and action by the board concerning the findings and recommendations. 


History. § 53-2602; Acts 1984, ch. 900, §§ 3, 4; 1988, ch. 
Acts 1951, ch. 235, § 2 (Williams, § 5379.10); 10138, § 64; T.C.A., § 68-19-102; Acts 2008, ch. 
Acts 1976, ch. 806, § 1(36); T.C.A. (orig. ed.), 723, § 4; 2009, ch. 580, §§ 4, 5. 
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Compiler’s Notes. 

The elevator and amusement device safety 
board, created by this section, terminates June 
30, 2015. See §§ 4-29-112, 4-29-236. 

Former title 68, ch. 19, §§ 68-19-101 — 68- 
19-115, was transferred to title 68, ch. 121, 


ELEVATORS, DUMBWAITERS, ETC. 


68-121-103 


§§ 68-121-101 — 68-121-115, respectively, in 
1992. 


Section to Section References. 
This section is referred to in §§ 4-29-236, 
68-121-101. 


68-121-103. Duties and powers of board — Rules and regulations. 


(a) It is the duty of the board to license elevator inspectors as provided in 
this chapter, and the board has the power and it is its duty to consult with 
engineering authorities and organizations studying and developing safety 
codes, including the American Standards Association, and to determine what 
rules and regulations governing the qualifications, training and duties of 
elevator operators and the operation, maintenance, construction, alteration 
and installation of elevators, dumbwaiters and escalators, and the inspection 
of new and existing installations are adequate, reasonable and necessary to 
provide for the safety of life, limb and property, and to protect the public 
welfare and upon such determination shall make, amend or repeal from time 
to time rules and regulations as follows: 

(1) For the maintenance and operation of all elevators, dumbwaiters and 
escalators; 

(2) For the construction of new elevators, dumbwaiters and escalators; 

(3) For the alteration of existing elevators, dumbwaiters and escalators; 

(4) Prescribing minimum safety requirements for all existing elevators, 
dumbwaiters and escalators; and 

(5) Prescribing the fees for construction permits, operating permits, 
acceptance inspections, initial inspections and periodic inspections for new 
and existing elevators, dumbwaiters and escalators. 

(b) The elevator safety board is also vested with the duty, power, authority 
and responsibility to regulate aerial passenger tramways and moving walks in 
the same manner as provided in this chapter for elevators, dumbwaiters and 
escalators. 

(c) Any new technology, as defined in the adopted version of the Elevator 
Safety Code, as such code is defined in Rule 0800-3-4-01(7), shall be authorized 
for use under this chapter; provided, that such technology meets the latest 
published standards of the American Society of Mechanical Engineers Safety 
Code for Elevators and Escalators. 

(d) The elevator and amusement device safety board shall have the follow- 
ing powers related to amusement device safety in addition to those related to 
elevators, dumbwaiters, escalators and aerial passenger tramways pursuant 
to subsections (a)-(c): 

(1) To consult with engineering authorities and organizations that are 
studying and developing amusement device safety standards; 

(2) To adopt a code of rules and regulations governing the owner’s duty of 
reasonable care for the installation, assembly, disassembly, repair, mainte- 
nance, use, testing, operation, and inspection of amusement devices. The 
board shall have the power to adopt a safety code only for those types of 
amusement devices defined in § 68-121-101. In promulgating the amuse- 
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ment device safety code the board may consider any existing or future 
American Society for Testing and Materials (ASTM) safety standards 
affecting amusement devices, or any other nationally acceptable standard; 


and 


(3) To make recommendations to the commissioner concerning the board’s 
findings on safety issues related to amusement devices. 


(e) Any rules or regulations adopted and promulgated shall be of a reason- 
able nature, and based upon generally accepted engineering standards, 
formulas, and practices, and insofar as is practicable and consistent with this 
chapter, shall be uniform with the rules and regulations of other states. The 
rules shall be promulgated in accordance with the Uniform Administrative 


Procedures Act, compiled in title 4, chapter 5. 


History. 

Acts 1951, ch. 235, § 2; 19538, ch. 229, § 1 
(Williams, § 5379.10); Acts 1957, ch. 255, § 2; 
1974, ch. 418, § 2; 1978, ch. 805, § 2; 1982, ch. 
562, § 4; T.C.A. (orig. ed.), § 53-2603; Acts 
1985, ch. 362, § 1; T.C.A., § 68-19-103; Acts 
2006, ch. 637, § 1; 2007, ch. 104, § 2; 2008, ch. 
Wan Sh: 


19-115, was transferred to title 68, ch. 121, 
§§ 68-121-101 — 68-121-115, respectively, in 
1992. 


Section to Section References. 

This section is referred to in §§ 68-121-101, 
68-121-105, 68-121-106, 68-121-107, 68-121- 
108, 68-121-109, 68-121-110. 


Compiler’s Notes. 
Former title 68, ch. 19, §§ 68-19-101 — 68- 


68-121-104. Powers and duties of department. 


(a) Except where otherwise provided, the department has the power, and it 
is its duty, to enforce this chapter and the rules and regulations promulgated 
by the board. | 

(b) The department shall exercise enforcement over moving walks in the 
same manner and to the same extent as provided in this chapter for elevators, 
dumbwaiters, and escalators. 

(c) The commissioner shall promulgate rules necessary to administer this 
chapter, including rules for the reporting of any fatalities or serious physical 
injuries incurred from the operation of amusement devices, or specifically 
related electrical equipment, and the subsequent inspection of the amusement 
devices and related electrical equipment. The rules shall be promulgated in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5. 


History. 

Acts 1951, ch. 235, § 3 (Williams, § 5379.11); 
T.C.A. (orig. ed.), § 53-2604; Acts 1984, ch. 900, 
§ 5; T.C.A., § 68-19-104; Acts 2007, ch. 104, 
§ 3; 2008, ch. 723, § 6. 


Compiler’s Notes. 

Former title 68, ch. 19, §§ 68-19-101 — 68- 
19-115, was transferred to title 68, ch. 121, 
§§ 68-121-101 — 68-121-115, respectively, in 
1992. 


68-121-105. Registration of elevators, dumbwaiters and escalators. 


Within sixty (60) days after the date of adoption by the board of rules and 
regulations under § 68-121-103, the owner or lessee of every existing elevator, 
dumbwaiter and escalator shall register with the department each elevator, 
dumbwaiter or escalator owned or operated by such owner or lessee, giving 
type, contract load and speed, name of manufacturer, its location and the 
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purpose for which it is used and such other information as the department may 
require. The registration shall be made on a form to be furnished by the 
department on request. Elevators, dumbwaiters and escalators whose erection 
is begun subsequent to the date of adoption, but prior to the effective date of 
the rules and regulations adopted under § 68-121-103, shall be registered with 
the department within not more than seven (7) days after they are completed 
and placed in service. 


History. 19-115, was transferred to title 68, ch. 121, 
Acts 1951, ch. 235, § 4 (Williams, § 5379.12); §§ 68-121-101 — 68-121-115, respectively, in 

T.C.A. (orig. ed.), § 53-2605; Acts 1984, ch. 900, 1992. 

§ 6; T.C.A., § 68-19-105. 


Compiler’s Notes. 
Former title 68, ch. 19, §§ 68-19-101 — 68- 


68-121-106. Schedule for inspecting and testing of elevators, dumb- 
waiters and escalators — Report of inspections — Failure 
to file report. 


All new, altered and existing elevators, dumbwaiters and escalators, except 
dormant elevators, dumbwaiters and escalators, shall be tested and inspected 
in accordance with the following schedule: 

(1)(A) Initial Inspection Test of New or Altered Installations. 

Every new or altered elevator, dumbwaiter and escalator shall be in- 

spected and tested in conformity with the applicable rules and regulations 

adopted by the board before the operating permit, required by § 68-121- 

107, is issued. The inspections and tests shall be made under the 

supervision of an elevator inspector licensed and employed by the state. 

(B) For each acceptance inspection and report made pursuant to 

subdivision (1)(A): 

(i) The installer of an elevator, dumbwaiter, escalator or moving walk 
shall pay directly to the department or its authorized representative an 
inspection fee not to exceed one hundred dollars ($100); 

(ii) The installer of an aerial passenger tramway shall pay directly to 
the department or its authorized representative an inspection fee not to 
exceed two hundred dollars ($200); 

(2) Initial Inspection of Existing Elevators, Dumbwaiters and 
Escalators. The owner or lessee of every existing passenger elevator or 
escalator shall cause it to be inspected within three (3) months, and the 
owner or lessee of every existing freight elevator or dumbwaiter shall cause 
it to be inspected within six (6) months after the effective date of the rules 
and regulations adopted by the board under § 68-121-103, except that the 
commissioner may, at the commissioner’s discretion, extend the time speci- 
fied in this subdivision (2) for making such inspections; 

(3) Periodic Inspections. The owner or lessee shall cause an inspection 
of every passenger elevator, dumbwaiter, escalator and freight elevator to be 
made periodically every sixth calendar month, following the month in which 
the initial inspection required by subdivision (1) or (2) has been made; 
provided, that any such inspection of either a passenger elevator, dumb- 
waiter, escalator or freight elevator may be made within the first fifteen (15) 
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days of the month following the calendar month during which such inspec- 
tion is due. The inspections required by subdivisions (2) and (3) shall be 
made only by elevator inspectors who have been licensed in accordance with 
§ 68-121-110; 

(4) Required Inspections. The inspections required by subdivisions 
(1)-(3) are “required inspections’; 

(5)(A) Report of Inspections. A report of every required inspection 
shall be filed with the department by the inspector making the inspection 
on a form approved by the department within twenty (20) days after the 
inspection or test has been completed. For the inspections required by 
subdivisions (1)-(3), the report shall include all information required by 
the department to determine whether the elevator, dumbwaiter or esca- 
lator is in a safe operating condition and whether the owner or lessee of the 
elevator or escalator has complied with those rules and regulations 
adopted by the board under § 68-121-103 that are applicable; 

(B) For the inspection required by subdivision (1), the report shall 
indicate whether the elevator, dumbwaiter or escalator has been installed 
in accordance with the permit issued by the department, and meets the 
requirements of the applicable rules and regulations adopted by the board 
under § 68-121-103; 

(6) Failure to File Report of Inspection with Department. In the 
event that the report required by subdivision (5) is not filed with the 
department within twenty (20) days after the final date when the elevator, 
dumbwaiter, escalator or moving walk should have been inspected, as 
required by subdivisions (2) and (3), the commissioner shall designate a 
licensed inspector in the employ of the state to make the inspection and to 
report to the department. For each such inspection and report made at the 
direction of the commissioner, the owner or lessee of the elevator, dumb- 
waiter, escalator or moving walk shall pay to the department an inspection 
fee of a minimum of twenty-five dollars ($25.00) with a maximum of one 
hundred fifty dollars ($150), such fees to be charged as adopted by the board 
under § 68-121-103(a)(5). The fees shall be paid directly to the department, 
shall not be paid to the inspector and shall be the only fee for which the 
owner or lessee shall be liable under this chapter for the inspections required 
by subdivisions (2) and (3); and 

(7) Additional Inspections. In addition to such required inspections, 
the commissioner may designate a licensed inspector in the employ of the 
state to make such additional inspections as may be required to enforce this 
chapter and the rules and regulations adopted by the board under § 68-121- 
103. 


History. 

Acts 1951, ch. 235, § 5; 1953, ch. 229, § 2 
(Williams, § 5379.13); 1957, ch. 255, § 3; 1976, 
ch. 410, § 1; 1977, ch. 61, § 1; 1982, ch. 562, 
§§ 1, 2; T.C.A. (orig. ed.), § 53-2606; Acts 1983, 
ch. 315, § 1; 1984, ch. 900, § 7; 1985, ch. 362, 
§ 2; T.C.A., § 68-19-106; Acts 2009, ch. 405, 
§§ 1, 2. 


Compiler’s Notes. 

Former title 68, ch. 19, §§ 68-19-101 — 68- 
19-115, was transferred to title 68, ch. 121, 
§§ 68-121-101 — 68-121-115, respectively, in 
1992. 


Section to Section References. 
This section is referred to in § 68-121-107. 
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68-121-107. Operating permits. 


(a) It is unlawful to operate any elevator, dumbwaiter, or escalator without 
a valid operating permit issued in accordance with this section. If an inspection 
report indicates compliance with this chapter, the commissioner shall issue an 
operating permit to the owner or lessee of such elevator, dumbwaiter, or 
escalator; provided, that no permits shall be issued if the fees required by 
§ 68-121-106 have not been paid. The operating permit shall be issued for the 
period covered by the inspection required by § 68-121-106(1) and (2), shall 
state the contract load and speed for such elevator, dumbwaiter or escalator, 
and shall be posted conspicuously in the car or cage or in the platform of the 
elevator and on or near the dumbwaiter or escalator. It shall be extended by 
endorsement of the commissioner or the commissioner’s duly appointed agent 
after each periodic inspection required by § 68-121-106(3). 

(b) If the inspection report required by § 68-121-106 indicates failure of 
compliance with applicable rules and regulations approved by the board under 
§ 68-121-103, the commissioner shall give notice to the owner or lessee or the 
person or persons of changes necessary for compliance with the rules and 
regulations. After the changes have been made, the commissioner shall issue 
an operating permit. The fee to be charged for the operating permit issued 
under this chapter shall be adopted by the board pursuant to § 68-121- 
103(a)(5), and shall be in an amount sufficient to defray the cost of adminis- 
tering this chapter. The fee shall not exceed a maximum of one hundred dollars 
($100). 

(c) If the inspection report required by § 68-121-106 indicates that an 
elevator or escalator is in an unsafe condition, so that its continued operation 
may be dangerous to the public safety, then the commissioner may, at the 
commissioner’s discretion, require the owner or lessee to discontinue the use of 
such elevator or escalator until it has been made safe and in conformity with 
the rules and regulations of the board. If the commissioner has reason to 
believe that any owner or lessee to whom an operating permit has been issued 
is not complying with the applicable rules and regulations adopted by the 
board under § 68-121-103, the commissioner shall so notify the owner or lessee 
and shall give notice of a date for a hearing on the noncompliance to the owner 
or lessee. If, after the hearing, the commissioner finds that the owner or lessee 
is not complying with the rules and regulations, the commissioner shall revoke 
the permit. 

(d) No operating permit shall be required for elevators or escalators that are 
located in a highly restricted area owned and operated by the United States 
government. No state permit is to be issued for elevators located in munici- 
palities where elevator inspection ordinances are in force in accordance with 
§ 68-121-111, it being the responsibility of such municipalities to make the 
inspections and collect permit fees within their respective jurisdictions. 


History. T.C.A. (orig. ed.), § 53-2607; Acts 1983, ch. 315, 
Acts 1951, ch. 235, § 6; 1953, ch. 229,§ 3 § 2; 1985, ch. 354, § 23; 1985, ch. 362, § 3; 
(Williams, § 5379.14); 1957, ch. 255, § 4; 1989, ch. 11, § 3; T.C.A., § 68-19-107; Acts 
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2009, ch. 405, § 3. Section to Section References. 
m This section is referred to in § 68-121-106. 
Compiler’s Notes. 


Former title 68, ch. 19, §§ 68-19-101 — 68- (Collateral References. 


19-115, was transferred to title 68, ch. 121, Incompetent or inexperienced or negligent 
§§ 68-121-101 — 68-121-115, respectively, in operator, employment of, as independent 
1992. ground of negligence toward one other than an 
Cross-References. employee. 8 A.L.R. 576. 


Penalties of violations of chapter or permit 
fee requirements, § 68-121-115. 


68-121-108. Installations, relocations or alterations — Submission of 
plans — Fees. 


(a) Plans and Specifications. On and after the effective date of the rules 
and regulations adopted by the board under § 68-121-103, detailed plans and 
specifications of each elevator, dumbwaiter or escalator to be thereafter 
installed, relocated or altered shall be submitted to the department or its 
authorized representative, together with an application for a construction 
permit or form to be furnished or approved by the department or its authorized 
representative. Repairs or replacements normally necessary for maintenance 
may be made on existing installations with parts equivalent in material, 
strength and design to those replaced and no plans or specifications or 
application need be filed for such repairs or replacements. 

(b) Construction Permits. 

(1) A construction permit shall be issued by the department or its 
authorized representatives for every new elevator, dumbwaiter or escalator 
installation or alteration before the installation of the elevator, dumbwaiter 
or escalator is started. The department or its authorized representative shall 
issue such permit, if the plans and specifications required under subsection 
(a) indicate compliance with the applicable rules and regulations adopted by 
the board under § 68-121-103. If such plans and specifications indicate 
failure to comply with the applicable rules and regulations adopted by the 
board under § 68-121-103, the department or its authorized representative 
shall give notice to the person filing the application of changes necessary for 
compliance with the applicable rules and regulations. 

(2) After such changes have been made, the department or its authorized 
representative shall issue a construction permit. No permit shall be required 
for the repairs or replacements normally necessary for maintenance. 

(c) Fees. 

(1) A fee shall be paid to the department or its authorized representative 
for the issuing of construction permits required under subsection (b) for each 
new or altered elevator, dumbwaiter, escalator or moving walk. The fee shall 
not exceed a maximum of three hundred dollars ($300) annually. The fees 
shall be charged as adopted by the board under § 68-121-103(a)(5) and shall 
be in an amount sufficient to defray the cost of administering this chapter. 
The division of boiler and elevator inspection shall give receipts for all fees 
and sums received and shall transmit the fees and sums upon receipt to the 
state treasurer, who shall maintain a separate account of the fees and sums; 
and the fees and sums shall constitute expendable receipts of the depart- 
ment in addition to the appropriations otherwise available. 

(2) A fee shall be paid to the department or its authorized representative 
for the issuing of construction permits required by subsection (b) for each 
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new or altered aerial passenger tramway. The fee shall not exceed a 
maximum of three hundred dollars ($300) annually. The fees to be charged 
as adopted by the board under § 68-121-103(a)(5) and shall be in an amount 
sufficient to defray the cost of administering this chapter. The division of 
boiler and elevator inspection shall give receipts for all fees and sums 
received and shall transmit the fees and sums upon receipt to the state 
treasurer, who shall maintain a separate account of the fees and sums; and 
the fees and sums shall constitute expendable receipts of the department in 
addition to the appropriations otherwise available. 

(3) A fee shall be paid to the department or its authorized representative 
for the acceptance inspection and for each unscheduled follow-up inspection 
following the construction or alteration of an elevator, dumbwaiter, escala- 
tor, moving walk or aerial passenger tramway. The fees shall be charged as 
adopted by the board under § 68-121-103(a)(5) and shall be in an amount 
sufficient to defray the cost of administering this chapter. The fee shall not 
exceed a maximum of three hundred dollars ($300) annually. The division of 
boiler and elevator inspection shall give receipts for all fees and sums 
received and shall transmit the fees and sums upon receipt to the state 
treasurer, who shall maintain a separate account of the fees and sums; and 
the fees and sums shall constitute expendable receipts of the department in 
addition to the appropriations otherwise available. 


History. 19-115, was transferred to title 68, ch. 121, 
Acts 1953, ch. 229, § 3 (Williams, § 5379.14); §§ 68-121-101 — 68-121-115, respectively, in 

1957, ch. 255, § 5; 1974, ch. 418, §§ 3,5; 1982, 1999. 

ch. 562, § 3; T.C.A. (orig. ed.), § 53-2608; Acts 

1985, ch. 362, § 4; 1989, ch. 11, §§ 4-6;T.C.A., Section to Section References. 

§ 68-19-108; Acts 2000, ch. 707, § 1; 2009, ch. This section is referred to in §§ 68-121-101, 

405, § 4. 68-121-109. 


Compiler’s Notes. 
Former title 68, ch. 19, §§ 68-19-101 — 68- 


68-121-109. Maintenance in safe operating condition. 


(a) Every elevator, dumbwaiter and escalator shall be maintained by the 
owner or lessee in a safe operating condition and so that it conforms to the 
rules and requirements of the board as adopted under § 68-121-103. 

(b) Every aerial passenger tramway shall be maintained by the owner or 
lessee in a safe operating condition and so that it conforms to the rules and 
requirements of the board as adopted under §§ 68-121-101, 68-121-108, 
68-121-108, and this section. 

(c)(1) As provided in the applicable codes of the American Society of 

Mechanical Engineers (ASME) as adopted by the Tennessee elevator safety 

board, each elevator shall have a means of two-way communication. The 

code requirement of two-way communication may be satisfied with a 

dedicated line, a line consolidation technology that enables the simultaneous 

operation of more than one (1) communication device, or an intercom system 
where a central answering location is staffed twenty-four (24) hours a day. 

(2) If the state chooses to upgrade its two-way communication system in 
elevators in state facilities, funds in the facilities revolving fund may be used 
for such upgrade. 
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History. 19-115, was transferred to title 68, ch. 121, 
Acts 1951, ch. 235, § 7 (Williams, § 5379.15); §§ 68-121-101 — 68-121-115, respectively, in 

1974, ch. 418, § 4; T.C.A. (orig. ed.), §§ 53- 1992. 

2609, 68-19-109; Acts 2005, ch. 436, § 3. 


Compiler’s Notes. 
Former title 68, ch. 19, §§ 68-19-101 — 68- 


68-121-110. Licensing inspectors — Qualifications — Examinations — 
Fee — Revocation of license. 


(a) No person shall be licensed as an elevator inspector to inspect elevators, 
escalators or new or altered dumbwaiters, unless the person is an employee of 
the state authorized to inspect elevators, escalators and dumbwaiters or an 
employee authorized to inspect elevators, escalators and dumbwaiters for any 
insurance company insuring such elevators, escalators and dumbwaiters in 
this state; provided, that the person has satisfied the board that the person has 
had experience in inspecting elevators, escalators and dumbwaiters, has 
satisfactorily passed a written examination given by the board testing the 
person’s knowledge of this chapter and the rules and regulations adopted by 
the board under § 68-121-103; provided, however, that the board may license 
a person as an elevator inspector without such examination, if the person holds 
a license as an inspector of elevators for a state or city that has a standard of 
examination substantially equal to that provided for in this section. A written 
application for such examination and license shall be made upon a form to be 
supplied by the board upon request, and shall be accompanied by a statement 
of the applicant’s experience, together with an examination fee of five dollars 
($5.00). The examination shall be given not more than six (6) months from the 
date the applicant makes such application. If the applicant has the experience 
and successfully passes the examination, the applicant shall, upon payment to 
the board of a license fee of five dollars ($5.00), be entitled to a license as an 
elevator inspector as a matter of right, and the license shall be renewable 
annually at a fee of two dollars ($2.00). There shall be no limit to the number 
of times an applicant may seek a license as herein provided, except that a 
rejected applicant may not make a new application within six (6) months from 
the date on which the applicant is notified that the applicant has failed to 
qualify. A fee of five dollars ($5.00) shall be paid to the board for each 
subsequent examination. 

(b) If the board has reason to believe that a licensed inspector is no longer 
qualified to hold such licensed inspector’s license, it shall give such inspector 
reasonable notice of the time and place of a hearing at which the board shall 
inquire into the inspector’s fitness and competency to act as an elevator 
inspector. If the board finds that such inspector is no longer qualified to act as 
an elevator inspector, it shall revoke such inspector’s license forthwith, and 
such inspector shall not thereafter make any inspection required under this 
chapter. 


History. (Williams, § 5379.16); 1957, ch. 255, § 6; 
Acts 1951, ch. 235, § 8; 1953, ch. 229,§ 4 ‘T.C.A. (orig. ed.), §§ 53-2610, 68-19-110. 
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Section to Section References. 
This section is referred to in § 68-121-106. 


Compiler’s Notes. 

Former title 68, ch. 19, §§ 68-19-101 — 68- 
19-115, was transferred to title 68, ch. 121, 
§§ 68-121-101 — 68-121-115, respectively, in 
1992. 


68-121-111. Municipal laws or ordinances unaffected. 


This chapter shall not have the effect of replacing any municipal law or 
ordinance in municipalities having regulations controlling the design, con- 
struction, location, installation, inspection and operation of elevators, dumb- 
waiters or escalators where such local laws, ordinances or regulations are in 
substantial conformity with the commonly accepted standards of safety 
concerning the design, construction, location, installation, inspection and 
operation of elevators, dumbwaiters or escalators and in substantial confor- 
mity with the published standards of the American Standard Safety Code for 
Elevators, Dumbwaiters and Escalators, and nothing in this chapter shall be 
construed as preventing the local officials or boards of such municipalities from 
the exclusive right to regulate or enforce all such local laws, ordinances or 
regulations now in force or hereafter enacted as may comply with the 
standards above defined, and no provision of this chapter shall be construed as 
permitting the erection of elevators, dumbwaiters or escalators without first 
obtaining a building or like permit from the proper municipal authorities in 
compliance with local laws and ordinances provided therefor. 


History. 19-115, was transferred to title 68, ch. 121, 
Acts 1951, ch. 235, § 8a (Williams, §§ 68-121-101 — 68-121-115, respectively, in 

§ 5379.17); T.C.A. (orig. ed.), §§ 53-2611, 68- 1999. 

19-111. 


Section to Section References. 


Compiler’s Notes. This section is referred to in § 68-121-107. 


Former title 68, ch. 19, §§ 68-19-101 — 68- 


68-121-112. Appeals. 


(a) Any person aggrieved by an order or act of the commissioner or 
department under this chapter may, within fifteen (15) days after notice 
thereof, appeal from such order or act to the board. 

(b) The board shall hear the appeal in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. 


History. 

Acts 1951, ch. 235, § 9 (Williams, § 5379.18); 
T.C.A. (orig. ed.), § 53-2612; Acts 1985, ch. 362, 
§ 5; T.C.A., § 68-19-112. 


Compiler’s Notes. 
Former title 68, ch. 19, §§ 68-19-101 — 68- 


68-121-113. [Reserved.] 


Compiler’s Notes. 

Former § 68-19-113 (Acts 1951, ch. 235, § 10 
(Williams, § 5379.19); T.C.A. (orig. ed.), § 53- 
2613), concerning alteration or amendment of 
rules and regulations, was repealed by Acts 


19-115, was transferred to title 68, ch. 121, 
§§ 68-121-101 — 68-121-115, respectively, in 
1992. 


1985, ch. 362, § 6. Upon the transfer of this 
part in 1992, this location was reserved to 
preserve the relationship of the code sections in 
this part. 

Former title 68, ch. 19, §§ 68-19-101 — 68- 
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19-115, was transferred to title 68, ch. 121, 
§§ 68-121-101 — 68-121-115, respectively, in 
1992. 


68-121-114. Violations to be prosecuted. 


Prosecutions for violations of this chapter shall be instituted by the commis- 
sioner, and shall be in the form of summary proceedings before a court of 
competent jurisdiction. Upon conviction, after a hearing, the penalties pro- 
vided for in § 68-121-115 shall be imposed and shall be final, subject to appeal 


to a court of proper jurisdiction in the manner prescribed by law. 


History. 

Acts 1951, ch. 2385, § 11 (Williams, 
§ 5379.20); T.C.A. (orig. ed.), §§ 53-2614, 68- 
19-114. 


Compiler’s Notes. 

Former title 68, ch. 19, §§ 68-19-101 — 68- 
19-115, was transferred to title 68, ch. 121, 
§§ 68-121-101 — 68-121-115, respectively, in 
1992. 


Collateral References. 

Liability of building owner, lessee, or man- 
ager for injury or death resulting from use of 
automatic passenger elevator. 99 A.L.R.5th 
141. 

Right to contribution or indemnity on behalf 
of owner, operator, maintainer, repairer, or in- 
staller of automatic passenger elevator in ac- 
tion by elevator user. 100 A.L.R.5th 409. 


68-121-115. Penalties for violations of chapter or permit fee require- 


ments. 


(a) Any person, firm or corporation that violates any of this chapter or the 
rules and regulations adopted by the board, or who fails or neglects to pay the 
fees as required in this chapter, commits a Class C misdemeanor. 

(b) The fee for any inspection or operating permit under this chapter shall 
be increased fifty percent (50%), if such fee is not paid within sixty (60) days 
from the date of the invoice for such inspection or permit. 

(c) Notwithstanding subsection (a) to the contrary, any person who know- 
ingly makes a false statement, representation, or certification in an applica- 
tion, record, report, or other document filed or required to be maintained under 
this chapter shall be guilty of a Class A misdemeanor. 


History. 

Acts 1951, ch. 235, § 12 (Williams, 
§ 5879.21); 1957, ch. 255, § 7; T:C:A., (orig. 
ed.), § 53-2615; Acts 1985, ch. 362, § 7; 1989, 
ch. 591, § 113; T.C.A., § 68-19-115; Acts 2008, 
rid a eiey 670: a Call 


Compiler’s Notes. 

Former title 68, ch. 19, §§ 68-19-101 — 68- 
19-115, was transferred to title 68, ch. 121, 
§§ 68-121-101 — 68-121-115, respectively, in 
1992. 


Cross-References. 
Penalties for Class A and C misdemeanors, 
§ 40-35-111. 


Section to Section References. 
This section is referred to in §§ 68-121-114, 
68-121-117. 


Collateral References. 

Liability of building owner, lessee, or man- 
ager for injury or death resulting from use of 
automatic passenger elevator. 99 A.L.R.5th 
141. 

Right to contribution or indemnity on behalf 
of owner, operator, maintainer, repairer, or in- 
staller of automatic passenger elevator in ac- 
tion by elevator user. 100 A.L.R.5th 409. 


68-121-116. Amusement devices — Legislative findings. 


(a) The legislature finds that: 


(1) An unsafe amusement device is likely to cause serious and preventable 
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injuries to members of the public; and 
(2) For the welfare of the people of the state, these injuries must be 
prevented and the public must be protected from unsafe amusement devices. 
(b) The purpose of regulating amusement devices is to ensure, as far as 
reasonably possible, the safety of the public in the use of amusement devices in 
the state by providing for: 
(1) Adoption of safety regulations for the owner’s duty of reasonable care; 
(2) An effective enforcement and compliance program; 
(3) Reporting procedures on the safety of amusement devices; and 
(4) Safety provisions governing riders’ use of amusement devices. 


History. 
Acts 2008, ch. 723, § 3. 


68-121-117. Violations — Penalties. 


(a)(1) It is an offense, punishable as provided in § 68-121-115, for: 

(A) The owner of any amusement device to operate, or permit any 
person to operate, any amusement device, unless an annual permit has 
been issued by the elevator division of the department to the owner of the 
amusement device, which permit shall be valid in any and all counties in 
the state for one (1) year from the date the permit is issued. 

(B) Any person to operate an amusement device, if the person: 

(i) Has knowledge that the annual permit required, pursuant to 
subdivision (a)(1)(A), has not been issued to the owner; 

(ii) Has no authority to operate the amusement device; or 

(ii) Operates the amusement device beyond the authorization given 
to the person by the owner. 

(2) If the amusement device is not at a fixed location within this state, 
then the owner of the amusement device shall only be required to obtain one 
(1) such annual permit and the permit shall be displayed in a conspicuous 
location. 

(b) The elevator division of the department is authorized to charge a fee to 
be set by the department for the issuance of an annual permit, but the 
department shall not issue the permit until the owner furnishes to the division 
proof of insurance for, and proof of inspection of the amusement device or 
devices by any authorized insurer, or its designated representative. The proof 
of insurance shall be in an amount of not less than one million dollars 
($1,000,000) per occurrence, insuring the owner or operator against liability 
for bodily injury and property damage arising from the use of the amusement 
device. 

(c)(1) Ifthe annual permit is issued for an individual amusement device, the 

permit shall be prominently displayed on the amusement device. 

(2) If the annual permit is issued for amusement devices to an enterprise 
that has multiple amusement devices owned or managed by one (1) owner, 
the permit shall be filed at the main office of the site where the amusement 
devices are located, and shall be available for inspection by any public official 
during the normal business hours of the office and by members of the public 
during the normal business operating hours of the amusement devices. 
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(d) The policy or bond required by this section shall be a standardized form 
approved by the department and obtained from one (1) or more insurers or 
sureties approved by the department. 


History. Section to Section References. 
Acts 2008, ch. 723, § 3. This section is referred to in § 68-121-120. 


68-121-118. Responsibilities of operator of amusement device — Re- 
port of fatalities, physical injuries or incidents — Inspec- 
tions. 


The operator of an amusement device shall immediately cease to operate any 
amusement device upon which a fatality, serious physical injury or serious 
incident has occurred. An owner shall report any accident involving serious 
physical injury resulting from the operation of an amusement device to the 
commissioner, either orally or in writing, within twenty-four (24) hours and 
contact a qualified inspector from the list maintained by the commissioner 
pursuant to § 68-121-119. The cessation shall remain in force until an 
inspection has been performed by a qualified inspector and the inspector has 
determined that the amusement device or related equipment is safe for public 
use. The qualified inspector shall initiate the inspection within twenty-four 
(24) hours of receipt of the report of a fatality, serious physical injury or serious 
incident caused by the operation of an amusement device and shall perform the 
inspection in a manner that proceeds with all practicable speed and minimizes 
the disruption of the remainder of the amusement devices at the site where the 
amusement device is located, as well as unrelated commercial activities. The 
cost of any such inspection shall be paid for by the owner of the amusement 
device. The inspection may be completed immediately following the reasonable 
determination by a qualified inspector that a principal cause of the serious 
physical injury was the victim’s failure to comply with the posted safety rules 
or with verbal instructions. In the event that a qualified inspector does not 
initiate an inspection within twenty-four (24) hours from the time the 
inspection was requested by the owner of the amusement device, the owner 
and operator may presume the amusement device can reopen. This does not 
preclude an inspection from occurring at a later date. 


History. Section to Section References. 
Acts 2008, ch. 723, § 3. This section is referred to in § 68-121-123. 


68-121-119. Qualified inspectors. 


The commissioner shall compile a list of persons who have been found to be 
qualified inspectors. The list shall be posted on the web site maintained by the 
department. 


History. Section to Section References. 
Acts 2008, ch. 723, § 3. This section is referred to in § 68-121-118. 


68-121-120. Operation of amusement device — Inspections — Permit. 


(a) A person shall not operate an amusement device unless the owner has: 
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(1) The amusement device inspected at least once annually by a qualified 
inspector, whom the owner or an insurer has provided to perform the 
inspection, and obtains from the qualified inspector written documentation 
that the inspection has been made and that the amusement device meets 
American Society of Testing Materials (ASTM) standards and is covered by 
the insurance required by § 68-121-117(b); and 

(2) Obtained an annual permit as required by § 68-121-117(a)(1). 

(b) The inspection required pursuant to subdivision (a)(1) shall be con- 
ducted at a minimum to meet the manufacturer’s or engineer’s specifications 
and to follow the applicable ASTM standards. 

(c) The commissioner may conduct a spot inspection of any amusement 
device without notice at any time while the amusement device is operating or 
will be operating in this state. The commissioner’s designee may order 
temporary suspension of an operating permit if it has been determined after a 
spot inspection that an amusement device or devices are hazardous or unsafe. 
Operation of the amusement device shall not resume until the hazardous or 
unsafe condition has been corrected and subjected to reinspection by the 
commissioner for an inspection fee established by rule. 


History. ; Section to Section References. 
Acts 2008, ch. 723, § 3. This section is referred to in § 68-121-123. 


68-121-121. Maintenance, inspection, and accidents records for 
amusement device. 


Each owner or operator shall retain on the premises or with a traveling or 
portable amusement device for at least twenty-four (24) months, all mainte- 
nance, inspection and accident records for each amusement device. The owner 
shall make the records for the amusement device under inspection for failure 
or malfunction available to the commissioner or the board upon request. The 
documents may be kept electronically or digitally. 


History. 
Acts 2008, ch. 723, § 3. 


68-121-122. Itinerary of traveling or portable amusement devices — 
Filing and content. 


(a) The owner or operator of traveling or portable amusement devices shall 
file an itinerary with the board on a form prescribed by the commissioner no 
less than thirty (30) days before the operation of an amusement device for use 
by the public. 

(b) The itinerary shall include the following: 

(1) The name of the amusement device owner; 

(2) The carnival, fair, or activity sponsor; 

(3) The address and telephone number of the site; 
(4) The dates open to the public; and 

(5) The name of the contact person on site. 


History. 
Acts 2008, ch. 723, § 3. 
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68-121-123. Operation of amusement device during pendency of ces- 
sation — Remedies. 


In addition to any and all other remedies, if an owner, operator or person in 
charge of any amusement device continues to operate any amusement device 
during the pendency of a cessation pursuant to § 68-121-118 or § 68-121-120, 
then the commissioner may petition the circuit court, in an action brought in 
the name of the state, for a writ of injunction to restrain the use of the alleged 
defective amusement device. 


History. 
Acts 2008, ch. 723, § 3. 


68-121-124. Liability for accidents. 


The state and its officers and employees or members of the board shall not be 
construed to assume liability arising out of an accident involving an amuse- 
ment device by reason of administration of this chapter. 


History. 
Acts 2008, ch. 723, § 3. 


68-121-125. Safety rules governing rider — Violations and penalties — 
Duty to report injuries — Display of rules. 


(a) Arider on an amusement device shall, at a minimum: 

(1) Obey the reasonable safety rules posted in accordance with subsection 
(g) and oral instructions for an amusement device issued by the amusement 
device’s owner or the owner’s employee or agent, unless: 

(A) The safety rules are contrary to those issued by the board; or 

(B) The oral instructions are contrary to the safety rules; and 
(2) Refrain from acting in any manner that may cause or contribute to 

injuring the rider or others, including: 

(A) Interfering with the safe operation of the amusement device; 

(B) Not engaging any safety devices that are provided; 

(C) Disconnecting or disabling a safety device except at the express 
instruction of the operator; 

(D) Altering or enhancing the intended speed, course or direction of an 
amusement device; 

(KE) Extending arms and legs beyond the carrier or seating area except 
at the express direction of the amusement device operator; 

(F) Throwing, dropping or expelling an object from or toward an 
amusement device; 

(G) Getting on or off an amusement device except at the designated 
time and area, if any, at the direction of the amusement device operator, or 
in an emergency; and 

(H) Unreasonably controlling the speed or direction of the rider or an 
amusement device that requires the rider to control or direct the rider or 
a device. 

(b) Arider of an amusement device shall not get on, enter, or attempt to get 
on an amusement device unless the rider reasonably determines that, at a 
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minimum, the rider: 

(1) Has sufficient knowledge to use, get on, enter, or get off the amuse- 
ment device safely without instruction or has requested and received before 
getting on the amusement device sufficient information to get on, use, enter, 
or get off safely; 

(2) Has located, reviewed and understood any signs in the vicinity of the 
amusement device and has satisfied any posted height, medical or other 
restrictions and abided by all rules, regulations and restrictions; 

(3) Is not under the influence of alcohol or any drug that affects the rider’s 
ability to safely use the amusement device or obey the posted rules or oral 
instructions; and 

(4) Is authorized by the amusement device owner or the owner’s autho- 
rized servant, agent or employee to get on the amusement device. 

(c)(1) It is an offense for any person to knowingly violate subsection (a) or 

(b). 

(2) A violation of subdivision (c)(1) is a Class C misdemeanor, punishable 
by a fine only. 

(d) A rider, or the rider’s parent or guardian on the rider’s behalf, shall 
report in writing to the owner any injury sustained on an amusement device 
before leaving the owner’s premises, including: 

(1) The name, address, and phone number of the injured person; 

(2) A full description of the incident, the injuries claimed, any treatment 
received, and the location, date, and time of the injury; 

(3) The cause of the injury, if known; and 

(4) The names, addresses, and phone numbers of any witnesses to the 
incident. 

(e) If the rider, or the rider’s parent or guardian on a rider’s behalf, is unable 
to file a report before leaving the owner’s premises because of the severity of 
the rider’s injuries, the rider, or the rider’s parent or guardian, shall file the 
report as soon as reasonably possible. 

(f) The failure of a rider, or the rider’s parent or guardian on a rider’s behalf, 
to report an injury under this section shall have no effect on the rider’s right 
to commence a civil action. 

(g) Safety rules governing rider conduct must be prominently displayed at 
or near the entrance to, or loading platform for, the amusement device. 


History. Section to Section References. 
Acts 2008, ch. 723, § 3. This section is referred to in § 68-121-101. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
11. 


CHAPTER 122 
BOILER INSPECTION, ERECTORS AND REPAIRERS 


Part 1. General Provisions 


Section 
68-122-101. Board of boiler rules — Created — Members — Compensation. 
68-122-102. Rules and regulations — Part definitions. 
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Section 

68-122-103. New installations must conform to regulations. 

68-122-104. Existing boilers required to conform — Applicability. 

68-122-105. Exemptions — Municipal laws or ordinances. 

68-122-106. Chief inspector — Appointment — Qualifications — Removal — Duties and powers. 

68-122-107. Deputy inspectors — Employment — Qualifications. 

68-122-108. Special inspectors — Appointment — Duties — Right of inspection. 

68-122-109. Examinations for chief, deputy and special inspectors — Suspension or revocation of 
commission — Replacement when lost. 

68-122-110. Inspection of boilers. 

68-122-111. Inspection certificates — Maximum certificate fees — Insured boilers — Suspension. 

68-122-112. Operation without certificate or at excessive pressure — Penalty. 

68-122-113. Inspection fees. 

68-122-114. Bond furnished by chief and deputy inspectors. 

68-122-115. Appeals from orders or acts of inspectors. 

68-122-116. Receipt for fees — Fee increase as penalty — Fee exemptions. 


Part 2. Boiler Erectors and Repairers Act 


68-122-201. Short title. 

68-122-202. License required. 

68-122-203. “Erect” defined. 

68-122-204. Application for license — Examination — Approval — Issuance. 

68-122-205. License fee — Renewal — Fee maximums — Disposition of fees collected — Duty of 
enforcement. 

68-122-206. Exclusions. 

68-122-207. Local laws not affected. 

68-122-208. Penalty for violation. 

68-122-209. Construction of part. 


PART 1 
GENERAL PROVISIONS 


68-122-101. Board of boiler rules — Created — Members — Compen- 
sation. 


(a) There is created within the department of labor and workforce develop- 
ment a board of boiler rules, which shall hereafter be referred to as the “board,” 
consisting of five (5) members who shall be appointed to the board by the 
governor. The original appointments were one (1) for a term of one (1) year, one 
(1) for a term of two (2) years, one (1) for a term of three (3) years and two (2) 
for a term of four (4) years. At the expiration of their respective terms of office, 
they, or their successors identifiable with the same interest respectively as 
provided in this section, shall be appointed for terms of four (4) years each. The 
governor may at any time remove any member of the board for inefficiency or 
neglect of duty in office. Upon the death or incapacity of any member, the 
governor shall fill the vacancy for the remainder of the vacated term with a 
representative of the same interest with which the representative’s predeces- 
sor was identified. Of these five (5) appointed members, one (1) shall be 
representative of owners and users of boilers within the state, one (1) shall be 
representative of the boiler manufacturers within the state, one (1) shall be a 
representative of a boiler insurance company licensed to do business within 
the state, one (1) shall be a mechanical engineer on the faculty of a recognized 
engineering college or a graduate mechanical engineer having equivalent 
experience, and one (1) shall be representative of the boilermakers or practical 
steam operating engineers. In making appointments to the board, the governor 
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shall strive to ensure that at least one (1) person serving on the board is sixty 
(60) years of age or older and that at least one (1) person serving on the board 
is a member of a racial minority. The board shall elect one (1) of its members 
to serve as chair, and, at the call of the chair, the board shall meet at least four 
(4) times each year at the state capitol or other place designated by the board. 
Beginning July 1, 1965, the membership of the board shall be increased by one 
(1) member who shall be a representative of the owner-users of unfired 
pressure vessels and who shall be a mechanical engineer licensed to practice in 
the state of Tennessee. Such additional representative’s appointment shall be 
made by the governor. The additional representative’s first term shall be for a 
period of two (2) years and all succeeding terms after the expiration of the first 
shall be for a period of four (4) years. 

(b) The members of the board shall serve without salary and shall be 
reimbursed for travel expenses in accordance with the comprehensive travel 
regulations as promulgated by the department of finance and administration 
and approved by the attorney general and reporter. 


History. 

Acts 1949, ch. 246, § 1; C. Supp. 1950, 
§ 5347.1 (Williams, §§ 5371.1, 5371.2); Acts 
1965, ch. 190, § 1; 1976, ch. 806, § 1(11); T.C.A. 
(orig. ed.), § 53-2701; Acts 1985, ch. 362, § 8; 
1988, ch. 1013, § 65; 1989, ch. 11, § 8; T.C.A., 


section, terminates June 30, 2015. See §§ 4-29- 
112, 4-29-236. 

Former title 68, ch. 20, parts 1 and 2 were 
transferred to title 68, ch. 122, parts 1 and 2 in 
1992. See the following parallel reference table 
for the former and new section locations. 


§ 68-20-101; Acts 1999, ch. 520, § 46. 


Compiler’s Notes. 
The board of boiler rules, created by this 


New 

Sections 
68-122-101—68-122-116 
68-122-201—68-122-209 


Former 

Sections 
68-20-101—68-20-116 
68-20-20 1—68-20-209 


Ky. Rev. Stat. Ann. § 236.005 et seq. 
Miss. Code Ann. § 45-23-1 et seq. 
N.C. Gen. Stat. § 95-69.8 et seq. 
Va. Code § 40.1-51.5 et seq. 


Section to Section References. 
This part is referred to in § 68-122-209. 
This section is referred to in §§ 4-29-236 
68-122-202. 


Collateral References. 
82 C.J.S. Steam § 1 et seq. 
Steam & 4. 


Comparative Legislation. 
Boiler inspection and repair: 
Ark. Code § 20-23-101 et seq. 


68-122-102. Rules and regulations — Part definitions. 


(a) The board shall formulate definitions, rules and regulations for the safe 
and proper construction, installation, repair, use and operation of boilers in 
this state. The definitions, rules and regulations so formulated shall be based 
upon, and, at all times, follow the generally accepted nationwide engineering 
standards, formulae and practices established and pertaining to boiler con- 
struction and safety, and the board may by resolution adopt an existing 
published codification of standards, formulae and practices known as the 
Boiler Construction Code of the American Society of Mechanical Engineers, 
with the amendments and interpretations of the code made and approved by 
the council of the society, and may likewise adopt the amendments and 
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interpretations subsequently made and published by the same authority; and 
when so adopted, the code shall be deemed incorporated into, and to constitute 
a part of the whole of the definitions, rules and regulations of the board. 
Amendments and interpretations to the code so adopted shall be adopted 
immediately upon being promulgated, to the end that the definitions, rules and 
regulations shall at all times follow the generally accepted nationwide engi- 
neering standards. 

(b) The board shall promulgate rules and regulations for the safe and proper 
installation, repair, use and operation of boilers that were in use or installed 
ready for use in this state prior to the date upon which the first rules and 
regulations under this part pertaining to existing installations became effec- 
tive, or during the twelve-month period immediately thereafter. 

(c) The rules and regulations formulated by the board shall have the force 
and effect of law, except that the rules applying to the construction of new 
boilers shall not be construed to prevent the installation thereof until twelve 
(12) months after their approval by the board. 

(d) Amendments in the rules and regulations adopted by the board shall be 
permissive immediately and shall become mandatory twelve (12) months after 
such approval. 

(e) As used in this part, unless the context otherwise requires: 

(1) “Boiler” means and includes a closed vessel or vessels intended for use 
in heating water or other liquids or for generating steam or other vapors 
under pressure or vacuum by the direct application of heat from combustible 
fuels, electricity, or nuclear energy, and also includes an unfired pressure 
vessel, meaning a vessel in which pressure is obtained from an external 
source or from an indirect application of heat; 

(2) “Commissioner” means the commissioner of labor and workforce 
development; and 

(3) “Department” means the department of labor and workforce develop- 
ment. 


History. 

Acts 1949, ch. 246, § 1; C. Supp. 1950, 
§ 5347.1 (Williams, §§ 5371.3, 5371.4); Acts 
1955, ch. 48, § 1; T.C.A. (orig. ed.), § 53-2702; 
Acts 1989, ch. 11, § 7; T.C.A., § 68-20-102; Acts 
1999, ch. 520, § 46. 


Former 

Sections 
68-20-101—68-20-116 
68-20-20 1—68-20-209 


Section to Section References. 
This section is referred to in §§ 68-122-111, 
68-122-113, 68-122-205. 


Compiler’s Notes. 

Former title 68, ch. 20, parts 1 and 2 were 
transferred to title 68, ch. 122, parts 1 and 2 in 
1992. See the following parallel reference table 
for the former and new section locations. 


New 

Sections 
68-122-101—68-122-116 
68-122-201—68-122-209 


68-122-103. New installations must conform to regulations. 


No boiler that does not conform to the rules and regulations formulated by 
the board governing new construction and installation shall be installed and 
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operated in this state after twelve (12) months from the date upon which the 
first rules and regulations under this part pertaining to new construction and 
installation shall have become effective, unless the boiler is of special design or 
construction, and is not covered by the rules and regulations, nor is in any way 


inconsistent with such rules and regulations, in which case a special installa- 


tion and operating permit may, at its discretion, be granted by the board. 


History. 

Acts 1949, ch. 246, § 3; C. Supp. 1950, 
§ 5347.2 (Williams, § 5371.6); Acts 1955, ch. 
48, § 2; T.C.A. (orig. ed.), § 53-2703; T.C.A., 
§ 68-20-103. 


Former 

Sections 
68-20-101—68-20-116 
68-20-201—68-20-209 


Compiler’s Notes. 

Former title 68, ch. 20, parts 1 and 2 were 
transferred to title 68, ch. 122, parts 1 and 2 in 
1992. See the following parallel reference table 
for the former and new section locations. 


New 

Sections 
68-122-101—68-122-116 
68-122-201—68-122-209 


68-122-104. Existing boilers required to conform — Applicability. 


(a) All boilers that were in use, or installed ready for use in this state prior 
to the date upon which the first rules and regulations became effective, or 
during the twelve-month period immediately thereafter, shall be made to 
conform to the rules and regulations of the board governing existing installa- 
tions, and the formulae prescribed therein shall be used in determining the 
maximum allowable working pressure for such boilers. 

(b) This part shall not be construed as in any way preventing the use or sale 
of boilers as referred to in subsection (a); provided, that they have been made 
to conform to the rules and regulations of the board governing existing 
installations; and provided further, that they have not been found upon 
inspection to be in an unsafe condition. 

(c)(1) This part shall apply to historic power boilers. “Historic power boilers” 

means any steam traction engine, portable, or stationary, standard or 

nonstandard power boiler, including free-lance and scale models, owned by 
publicly operated museums, nonprofit organizations and individuals who 

preserve, maintain, exhibit and only occasionally operate these boilers on a 

not-for-profit basis and for the primary purpose of perpetuating the agricul- 


tural and pioneer heritage of Tennessee. 
(2) Such boilers shall conform to the rules and regulations adopted by the 


board of boiler rules. 


History. 

Acts 1949, ch. 246, § 4; C. Supp. 1950, 
§ 5347.3 (Williams, § 5371.7); T.C.A. (orig. 
ed.), § 53-2704; T.C.A., § 68-20-104; Acts 1994, 
ch. 584, § 1. 


Former 

Sections 
68-20-101—68-20-116 
68-20-201—68-20-209 


Compiler’s Notes. 

Former title 68, ch. 20, parts 1 and 2 were 
transferred to title 68, ch. 122, parts 1 and 2 in 
1992. See the following parallel reference table 
for the former and new section locations. 


New 

Sections 
68-122-101—68-122-116 
68-122-201—68-122-209 
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68-122-105. Exemptions — Municipal laws or ordinances. 


(a) This part shall not apply to the following boilers: 

(1) Boilers under federal control or boilers that are used to generate 
electricity under contract with the Tennessee Valley authority (TVA); 

(2) Unfired pressure vessels meeting the requirements of the interstate 
commerce commission for shipment of liquids or gases under pressure; 

(3) Air tanks located on vehicles operating under the rules of other state 
authorities and used for carrying passengers or freight; 

(4) Air tanks installed on the right-of-way of railroads and used directly in 
the operation of trains; 

(5) Unfired pressure vessels having a volume of five (5) cubic feet or less; 

(6) Unfired pressure vessels designed for working pressure not exceeding 
fifteen pounds (15 lbs.) per square inch gauge; or 

(7) Unfired pressure vessels containing liquefied petroleum gases. 

(b) The following boilers shall be exempt from the requirements of §§ 68- 
122-110 — 68-122-113: 

(1) Boilers located on farms and used solely for agricultural purposes; 

(2) Steam boilers used for heating purposes carrying a pressure of not 
more than fifteen pounds (15 lbs.) per square inch gauge, that are located in 
private residences or in apartment houses of less than six (6) families; 

(3) Hot water heating boilers carrying a pressure of not more than thirty 
pounds (30 lbs.) per square inch gauge, that are located in private residences 
or in apartment houses of less than six (6) families; or 

(4) Unfired pressure vessels containing only water under pressure for 
domestic supply purposes and operated at a temperature of not over two 
hundred degrees Fahrenheit (200°F), including those containing air, the 
compression of which serves only as a cushion for airlift pumping systems. 
(c) This part shall not have the effect of replacing any municipal law or 

ordinance in municipalities having regulations controlling the design, con- 
struction, location, installation, inspection, and operation of boilers where such 
local laws, ordinances or regulations are in substantial conformity with the 
commonly accepted standards of safety concerning the design, construction, 
location, installation, inspection and operation of boilers and in substantial 
conformity with the published standards of the Boiler Construction Code of the 
American Society of Mechanical Engineers, and nothing in this part shall be 
construed as preventing the local officials or boards of such municipalities from 
the exclusive right to regulate or enforce all such local laws, ordinances or 
regulations now in force or hereafter enacted as may comply with the 
standards above defined, and no provision of this part shall be construed as 
permitting the erection of boilers without first obtaining a building or like 
permit from the proper municipal authorities in compliance with local laws 
and ordinances provided therefor. 


History. Compiler’s Notes. 

Acts 1949, ch. 246, § 5; C. Supp. 1950, For the Preamble to the act relative to the 
§ 5347.4 (Williams, § 5371.8); Acts 1953, ch. treatment of certain facilities designed to con- 
197, § 1; 1955, ch. 48, § 3; T.C.A. (orig. ed.), tribute to industrial energy efficiency under the 


Taras Ae T.C.A., § 68-20-105; Acts 2008, ch. 2007 federal “Energy Independence and Secu- 
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rity Act” (P.L. 110-140), please refer to Acts transferred to title 68, ch. 122, parts 1 and 2 in 
2008, ch. 730. 1992. See the following parallel reference table 
Former title 68, ch. 20, parts 1 and 2 were for the former and new section locations. 


Former New 
Sections Sections 
68-20-101—68-20-116 68-122-101—68-122-116 
68-20-201—68-20-209 68-122-201—68- 122-209 
Cross-References. Section to Section References. 

Exemption from inspection and inspection This section is referred to in §§ 68-122-110, 
certificate fees, § 68-122-116. 68-122-116, 68-122-206. 


68-122-106. Chief inspector — Appointment — Qualifications — Re- 
moval — Duties and powers. 


(a) Any time the office of the chief inspector becomes vacant, the commis- 
sioner shall appoint a citizen of this state who shall have had at the time of 
such appointment not less than ten (10) years’ practical experience in the 
construction, maintenance, repair, or operation of high pressure boilers and 
unfired pressure vessels, as a mechanical engineer, steam engineer, boiler- 
maker, or boiler inspector, and who shall have passed the same kind of 
examination as that prescribed for deputy or special inspectors in § 68-122- 
109, to be chief inspector until the chief inspector’s successor shall have been 
appointed and qualified. Such chief inspector may be removed for cause after 
due investigation by the board and its recommendation to the commissioner. 

(b) The chief inspector, if authorized by the commissioner, is charged, 
directed and empowered to: 

(1) Cause the prosecution of all violators of this part; 

(2) Issue, or suspend, or revoke for cause, inspection certificates as 
provided for in § 68-122-111; 

(3) Draw upon the state treasurer for funds necessary to meet the 
expenses authorized by this part, which shall include the necessary travel- 
ing expenses of the chief inspector and the chief inspector’s deputies and the 
expenses incident to the maintenance of the chief inspector’s office; 

(4) Take action necessary for the enforcement of the laws of the state 
governing the use of boilers and of the rules and regulations of the board; 

(5) Keep a complete record of the type, dimensions, maximum allowable 
working pressure, age, condition, location and date of the last recorded 
internal inspection of all boilers to which this part applies; and 

(6) Publish and distribute, among manufacturers and others requesting 
them, copies of the rules and regulations adopted by the board. 


History. Compiler’s Notes. 

Acts 1949, ch. 246, § 6; C. Supp. 1950, Former title 68, ch. 20, parts 1 and 2 were 
§ 5347.5 (Williams, § 5371.9); T.C.A. (orig. transferred to title 68, ch. 122, parts 1 and 2 in 
ed.), § 53-2706; Acts 1985, ch. 362, §§ 9, 10; 1992. See the following parallel reference table 


1989, ch. 11, § 7; T.C.A., § 68-20-106. for the former and new section locations. 
Former New 
Sections Sections 


68-20-101—68-20-116 68-122-101—68-122-116 
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Former New 
Sections Sections 


68-20-201—68-20-209 


68-122-201—68-122-209 


68-122-107. Deputy inspectors — Employment — Qualifications. 


The chief inspector shall employ deputy inspectors, who shall be responsible 
to the chief inspector and who shall have had at time of appointment not less 
than five (5) years’ practical experience in the construction, maintenance, 
repair or operation of high pressure boilers and unfired pressure vessels as a 
mechanical engineer, steam engineer, boilermaker or boiler inspector, and who 
has passed the examination provided for in § 68-122-109. 


History. 
Acts 1949, ch. 246, § 7; C. Supp. 1950, 
§ 5347.6 (Williams, § 5371.10); T.C.A. (orig. 


transferred to title 68, ch. 122, parts 1 and 2 in 
1992. See the following parallel reference table 
for the former and new section locations. 


ed.), § 53-2707; T.C.A., § 68-20-107. 


Compiler’s Notes. 
Former title 68, ch. 20, parts 1 and 2 were 


New 

Sections 
68-122-101—68-122-116 
68-122-201—68-122-209 


Former 

Sections 
68-20-101—68-20-116 
68-20-201—68-20-209 


Section to Section References. 
This section is referred to in § 68-122-108. 


68-122-108. Special inspectors — Appointment — Duties — Right of 
inspection. 


(a) In addition to the deputy boiler inspectors authorized by § 68-122-107, 
the chief inspector shall, upon the request of any company authorized to insure 
against loss from explosion of boilers and unfired pressure vessels in this state, 
or upon the request of any company operating unfired pressure vessels in this 
state having a regularly established inspection service maintained by the 
owner or user of pressure vessels subject to inspection and whose inspection 
service, personnel, equipment and supervision meet the requirements pre- 
scribed therefor by the board, issue to any inspectors of the company commis- 
sions as special inspectors; provided, that each such inspector, before receiving 
such inspector’s commission, shall satisfactorily pass the examination pro- 
vided for in § 68-122-109 or, in lieu of such examination, shall hold a 
commission or a certificate of competency as an inspector of boilers and unfired 
pressure vessels for a state that has a standard of examination substantially 
equal to that of the state of Tennessee, or a certificate as an inspector of boilers 
issued by the national board of boiler and pressure vessel inspectors. A 
commission as a special inspector for a company operating unfired pressure 
vessels in this state shall be issued only if, in addition to meeting the 
requirements stated in this subsection (a), the inspector is continuously 
employed by the company for the purpose of making inspections of unfired 
pressure vessels used, or to be used, by such company, and not for resale. 
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Special inspectors of a company operating unfired pressure vessels, commis- 
sioned under this section, shall not be authorized to inspect boilers. 

(b) Such special inspectors shall receive no salary from, nor shall any of 
their expenses be paid by, the state, and the continuance of a special inspector’s 
commission shall be conditioned upon the special inspector continuing in the 
employ of a boiler insurance company duly authorized as provided for in 
subsection (a) or upon continuing in the employ of a company operating unfired 
pressure vessels in this state, and upon the special inspector’s maintenance of 
the standards imposed by this part. 

(c) Such special inspectors shall inspect all boilers and unfired pressure 
vessels insured or all unfired pressure vessels operated by their respective 
companies and, when so inspected, the owners and users of such boilers and 
unfired pressure vessels shall be exempt from the payment to the state of the 
inspection fees as provided for in § 68-122-113. 

(d) Each company employing such special inspectors shall, within thirty 
(30) days following each internal and external boiler or unfired pressure vessel 
inspection made by such inspectors, file a report of such inspection with the 
chief inspector upon appropriate forms as promulgated by the American 
Society of Mechanical Engineers. 

(e) The commissioner, the chief inspector, or any deputy or special inspector, 
shall have free access, during reasonable hours, to any premises in the state 
where a boiler or unfired pressure vessel is being constructed, or is being 
installed, for the purpose of ascertaining whether such boiler or unfired 
pressure vessel is constructed and installed in accordance with this part. 

(f) The special inspectors commissioned as provided by this section and their 
employers, agents, or service contractors shall have the same liability, as 
provided in § 9-8-307, for the performance of their services as deputy inspec- 
tors authorized under § 68-122-107 or state employees acting within the scope 
of their employment. 


History. Compiler’s Notes. 

Acts 1949, ch. 246, § 8; C. Supp. 1950, Former title 68, ch. 20, parts 1 and 2 were 
§ 5347.7 (Williams, § 5371.11); Acts 1955, ch. _ transferred to title 68, ch. 122, parts 1 and 2 in 
48,§ 7; T.C.A. (orig. ed.), § 53-2708; Acts 1985, 1992. See the following parallel reference table 


ch. 362, §§ 11, 12; 1989, ch. 11, § 7; T.C.A., for the former and new section locations. 
§ 68-20-108; Acts 2010, ch. 907, § 1. 


Former New 


Sections Sections 
68-20-101—68-20-116 68-122-101—68-122-116 
68-20-201—68-20-209 68-122-201—68-122-209 


68-122-109. Examinations for chief, deputy and special inspectors — 
Suspension or revocation of commission — Replacement 
when lost. 


(a) Examinations for chief, deputy or special inspectors shall be in writing 
and shall be held by the board, or by at least two (2) members of the board. 
Such examination shall be confined to questions, the answers to which will aid 
in determining the fitness and competency of the applicant for the intended 
service. In case an applicant for an inspector’s appointment or commission fails 
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to pass the examination, the applicant may appeal to the board for another 
examination, which shall be given by the board within ninety (90) days. The 
record of an applicant’s examination shall be accessible to the applicant and 
the applicant’s employer. 

(b) Acommission may be suspended or revoked after due investigation and 
recommendation by the board to the commissioner for the incompetence or 
untrustworthiness of the holder of the commission, or for willful falsification of 
any matter or statement contained in the applicant’s application or in a report 
of any inspection. A person whose commission has been suspended or revoked, 
except for untrustworthiness, shall be entitled to apply to the board for 
reinstatement or, in the case of revocation, for a new examination and 
commission after ninety (90) days from such revocation. A person whose 
commission has been suspended or revoked shall be entitled to an appeal as 
provided in § 68-122-115 and to be present in person and/or represented by 
counsel on the hearing of the appeal. 

(c) If a certificate or commission is lost or destroyed, a new certificate or 
commission shall be issued in its place without another examination. 


History. Compiler’s Notes. 

Acts 1949, ch. 246, § 9; C. Supp. 1950, Former title 68, ch. 20, parts 1 and 2 were 
§ 5347.8 (Williams, § 5371.12); T.C.A. (orig. transferred to title 68, ch. 122, parts 1 and 2 in 
ed.), § 53-2709; Acts 1989, ch. 11, § 7; T-C.A., 1992. See the following parallel reference table 


§ 68-20-109. for the former and new section locations. 

Former New 
Sections Sections 
68-20-101—68-20-116 68-122-101—68-122-116 
68-20-201—68-20-209 68-122-201—68-122-209 


Section to Section References. 
This section is referred to in §§ 68-122-106, 
68-122-107, 68-122-108, 68-122-110. 


68-122-110. Inspection of boilers. 


(a) Each boiler used or proposed to be used within this state, except boilers 
exempt in § 68-122-105, shall be thoroughly inspected as to their construction, 
installation, condition and operation as follows: 

(1) Power boilers shall be inspected annually both internally and exter- 
nally while not under pressure, and shall also, if possible, be inspected 
externally while under pressure approximately six (6) months following the 
date of each internal inspection; 

(2) Low pressure heating boilers shall be inspected both internally and 
externally biennially where construction will permit; 

(3) Unfired pressure vessels subject to internal corrosion shall be in- 
spected both internally and externally biennially where construction will 
permit, except that the board may, in its discretion, provide for longer 
periods between inspections; and 

(4) Unfired pressure vessels not subject to internal corrosion shall be 
inspected externally at intervals set by the board, but internal inspections 
shall not be required of unfired pressure vessels, the contents of which are 
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known to be noncorrosive to the material of which the shell, head, or fittings 
are constructed, either from the chemical composition of the contents or from 
evidence that the contents are adequately treated with a corrosion inhibitor; 
provided, that such vessels are constructed in accordance with the rules and 
regulations of the board or in accordance with standards equivalent to the 
rules and regulations of the board in effect at the time of manufacture. 

(b) A grace period of two (2) months longer than the twelve-month period 
may elapse between internal inspections of a boiler while not under pressure 
or between external inspections of a boiler while under pressure. 

(c) The inspections required in this section shall be made by the chief 
inspector, or by a deputy inspector, or by a special inspector provided for in this 
part. 

(d) If at any time a hydrostatic test shall be deemed necessary, it shall be 
made, at the discretion of the inspector, by the owner or user of the boiler. 

(e) All boilers to be installed in this state after the twelve-month period from 
the date upon which the rules and regulations of the board shall become 
effective shall be inspected during construction as required by the applicable 
rules and regulations of the board by an inspector authorized to inspect boilers 
in this state, or, if constructed outside of the state, by an inspector holding a 
certificate from the national board of boiler and pressure vessel inspectors, or 
a certificate of competency as an inspector of boilers for a state that has a 
standard of examination substantially equal to that of this state as provided in 
§ 68-122-109. 


History. 

Acts 1949, ch. 246, § 10; C. Supp. 1950, 
§ 5347.9 (Williams, § 5371.13); Acts 1955, ch. 
48,§ 4; T.C.A. (orig. ed.), § 53-2710; Acts 1985, 
ch. 362, § 14; T.C.A., § 68-20-110. 


Former 

Sections 
68-20-101—68-20-116 
68-20-201—68-20-209 


Compiler’s Notes. 

Former title 68, ch. 20, parts 1 and 2 were 
transferred to title 68, ch. 122, parts 1 and 2 in 
1992. See the following parallel reference table 
for the former and new section locations. 


New 

Sections 
68-122-101—68-122-116 
68-122-201—68-122-209 


Section to Section References. 
Sections 68-122-110 — 68-122-113 are re- 
ferred to in § 68-122-105. 


68-122-111. Inspection certificates — Maximum certificate fees — In- 
sured boilers — Suspension. 


(a) If, upon investigation, a boiler is found to comply with the rules and 
regulations of the board, the owner or user of the boiler shall pay directly to the 
chief inspector an appropriate certificate fee as adopted by the board pursuant 
to § 68-122-102, and the chief inspector, or such duly authorized representa- 
tive, shall issue to such owner or user an inspection certificate bearing the date 
of inspection and specifying the maximum pressure under which the boiler 
may be operated. In no event shall such fee exceed a maximum amount of fifty 
dollars ($50.00) for high-pressure boilers or eighty dollars ($80.00) for low- 
pressure boilers and unfired pressure vessels. Such inspection certificate shall 
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be valid for not more than fourteen (14) months, for power boilers, and for not 
more than twenty-six (26) months, for low pressure heating boilers and unfired 
pressure vessels, from its date. Certificates shall be posted under glass in the 
room containing the boiler inspected, or, in the case of a portable boiler, in a 
metal container to be fastened to the boiler or to be kept in a tool box 
accompanying the boiler. 

(b) No inspection certificate issued for an insured boiler inspected by a 
special inspector shall be valid after the boiler for which it was issued shall 
cease to be insured by a company duly authorized by this state to carry such 
insurance. 

(c) The chief inspector or the chief inspector’s authorized representative 
may at any time suspend an inspection certificate when, in the chief inspector’s 
or representative’s opinion, the boiler for which it was issued cannot be 
operated without menace to the public safety, or when the boiler is found not 
to comply with the rules and regulations provided for in this part. A special 
inspector shall have corresponding powers with respect to inspection certifi- 
cates for boilers insured by the company employing the special inspector. Such 
suspension of an inspection certificate shall continue in effect until such boiler 
shall have been made to conform to the rules and regulations of the board, and 
until the inspection certificate shall have been reinstated. 


History. 

Acts 1949, ch. 246, § 11; C. Supp. 1950, 
§ 5347.10 (Williams, § 5371.14); Acts 1955, ch. 
48, § 5; 1972, ch. 546, § 1; 1976, ch. 404, § 1; 
T.C.A. (orig. ed.), § 53-2711; Acts 1983, ch. 316, 
§ 1; 1985, ch. 354, § 24; T.C.A., § 68-20-111; 
Acts 2000, ch. 707, § 2. 


Compiler’s Notes. 

Former title 68, ch. 20, parts 1 and 2 were 
transferred to title 68, ch. 122, parts 1 and 2 in 
1992. See the following parallel reference table 
for the former and new section locations. 


New 

Sections 
68-122-101—68-122-116 
68-122-201—68-122-209 


Former 

Sections 
68-20-101—68-20-116 
68-20-201—68-20-209 


Section to Section References. This section is referred to in § 68-122-106. 


Sections 68-122-110 — 68-122-113 are re- 
ferred to in § 68-122-105. 


68-122-112. Operation without certificate or at excessive pressure — 
Penalty. 


It is unlawful for any person, firm, partnership or corporation to operate a 
boiler under pressure in this state without a valid inspection certificate. The 
operation of a boiler without such inspection certificate, or at a pressure 
exceeding that specified in such inspection certificate, constitutes a Class C 
misdemeanor on the part of the owner, user, or operator of the boiler. Each day 
of such unlawful operation is a separate offense. 


History. 

Acts 1949, ch. 246, § 12; C. Supp. 1950, 
§ 5347.11 (Williams, § 5371.15); T.C.A. (orig. 
ed.), § 53-2712; Acts 1989, ch. 591, § 113; 
T.C.A., § 68-20-112. 


Compiler’s Notes. 

Former title 68, ch. 20, parts 1 and 2 were 
transferred to title 68, ch. 122, parts 1 and 2 in 
1992. See the following parallel reference table 
for the former and new section locations. 


213 BOILER INSPECTION, ERECTORS AND REPAIRERS 68-122-113 


Former New 
Sections Sections 
68-20-101—68-20-116 68-122-101—68-122-116 
68-20-201—68-20-209 68-122-201—68-122-209 
Section to Section References. Cross-References. 

Sections 68-122-110 — 68-122-113 are re- Penalty for Class C misdemeanor, § 40-35- 
ferred to in § 68-122-105. ois 


68-122-113. Inspection fees. 


(a) Biennial or required inspections of unfired pressure vessels shall be 
based on the maximum length of the vessel multiplied by the maximum width 
of diameter. The fee for internal and/or external inspections of each unfired 
pressure vessel subject to inspection shall be in an amount adopted by the 
board pursuant to § 68-122-102. In no event shall the fee for any unfired 
pressure vessel not greater than a cross sectional area of fifty square feet (50 
sq. ft.) exceed thirty dollars ($30.00). On unfired pressure vessels that exceed 
fifty square feet (50 sq. ft.) in cross section area, not more than one hundred 
dollars ($100) shall be charged per day for the actual inspection time of each 
inspector on any one (1) vessel. 

(b) A group of unfired pressure vessels, such as the rolls of a paper machine 
or dryer operating as a single machine or unit, shall be considered as one (1) 
unfired pressure vessel. 

(c) The fee for biennial or required inspections of high-pressure boilers shall 
be based on the maximum heating surface of the vessel. The fee for internal 
and/or external inspections of each high-pressure boiler subject to inspection 
shall be in an amount adopted by the board pursuant to § 68-122-102. In no 
event shall the fee charged for inspection of a high-pressure boiler exceed sixty 
dollars ($60.00). 

(d) The fee for biennial or required internal and/or external inspections of 
each low-pressure boiler subject to inspection shall be in an amount adopted by 
the board pursuant to § 68-122-102. In no event shall the fee for any 
low-pressure boiler exceed thirty dollars ($30.00). 

(e) Shop inspections, special inspections, inspections of secondhand or used 
boilers, i.e., boilers that have changed ownership and location after primary 
use, and quality control system reviews conducted by the chief or deputy 
inspectors shall be charged at a rate to be determined by the board, plus all 
expenses, including travel and hotel. In no event shall such inspections or 
reviews be charged at a rate to exceed seven hundred dollars ($700) for one (1) 
full day of eight (8) hours. 


History. Compiler’s Notes. 

Acts 1949, ch. 246, § 18; C. Supp. 1950, Former title 68, ch. 20, parts 1 and 2 were 
§ 5347.12 (Williams, § 5371.16); Acts 1955, ch. transferred to title 68, ch. 122, parts 1 and 2 in 
48, § 6; 1957, ch. 254, § 1; 1972, ch. 546, 8§ 2, 1992. See the following parallel reference table 
3; 1975, ch. 243, § 1; 1976, ch. 404, § 2; 1982, for the former and new section locations. 
ch. 561, § 1; T.C.A. (orig. ed.), § 53-2713; Acts 
1985, ch. 362, § 13; T.C.A., § 68-20-113; Acts 
2000, ch. 707, § 3. 
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Former New 
Sections Sections 


68-20-101—68-20-116 
68-20-201—68-20-209 


Section to Section References. 
Sections 68-122-110 — 68-122-113 are re- 
ferred to in § 68-122-105. 


68-122-101—68-122-116 
68-122-201—68-122-209 


This section is referred to in § 68-122-108. 


68-122-114. Bond furnished by chief and deputy inspectors. 


The chief inspector shall furnish a bond in the sum of five thousand dollars 
($5,000), and each of the deputy inspectors, employed and paid by the state, 
shall furnish a bond in the sum of two thousand dollars ($2,000) conditioned 
upon the faithful performance of their duties and upon a true account of 
moneys handled by them respectively and the payment of moneys to the proper 


recipient. The cost of these bonds shall be paid by the state treasurer. 


History. 

Acts 1949, ch. 246, § 14; C. Supp. 1950, 
§ 5347.13 (Williams, § 5371.17); T.C.A. (orig. 
ed.), §§ 53-2714, 68-20-114. 


Compiler’s Notes. 
Former title 68, ch. 20, parts 1 and 2 were 


Former 

Sections 
68-20-101—68-20-116 
68-20-201—68-20-209 


transferred to title 68, ch. 122, parts 1 and 2 in 
1992. See the following parallel reference table 
for the former and new section locations. 


New 

Sections 
68-122-101—68-122-116 
68-122-201—68-122-209 


68-122-115. Appeals from orders or acts of inspectors. 


Any person aggrieved by an order or act of an inspector or the chief inspector 
under this part, may, within fifteen (15) days after notice thereof, appeal from 
such order or act to the board. The board shall hear the appeal in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 


5. 


History. 

Acts 1949, ch. 246, § 15; C. Supp. 1950, 
§ 5347.14 (Williams, § 5371.18); T.C.A. (orig. 
ed.), § 53-2715; Acts 1985, ch. 362, § 15; 
T.C.A., § 68-20-115. 


Former 

Sections 
68-20-101—68-20-116 
68-20-201—68-20-209 


Section to Section References. 
This section is referred to in § 68-122-109. 


Law Reviews. 
The Tennessee Court System — Circuit 


Compiler’s Notes. 

Former title 68, ch. 20, parts 1 and 2 were 
transferred to title 68, ch. 122, parts 1 and 2 in 
1992. See the following parallel reference table 
for the former and new section locations. 


New 

Sections 
68-122-101—68-122-116 
68-122-201—68-122-209 


Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241. 
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68-122-116. Receipt for fees — Fee increase as penalty — Fee exemp- 


tions. 


(a) The chief inspector shall give an official receipt for all fees, which shall 
constitute expendable receipts of the department in addition to the appropria- 


tions otherwise available. 


(b) The fee for any inspection or inspection certificate under this chapter 
shall be increased fifty percent (50%) if such fee is not paid within sixty (60) 
days from the date of the invoice for such inspection or certificate. 

(c) The inspection and inspection certificate fees prescribed in this part shall 
not apply to boilers located in municipalities having valid laws, ordinances or 
regulations that comply with the standards defined in § 68-122-105(c). 


History. 
Acts 1985, ch. 362, § 16; 1989, ch. 11, § 8; 
T.C.A., § 68-20-116. 


Compiler’s Notes. 
Former title 68, ch. 20, parts 1 and 2 were 


Former 

Sections 
68-20-101—68-20-116 
68-20-20 1—68-20-209 


transferred to title 68, ch. 122, parts 1 and 2 in 
1992. See the following parallel reference table 
for the former and new section locations. 


New 

Sections 
68-122-101—68-122-116 
68-122-201—68-122-209 


PART 2 
BOILER ERECTORS AND REPAIRERS ACT 


68-122-201. Short title. 


This part shall be known and may be cited as the “Boiler Erectors and 


Repairers Act.” 


History. 
Acts 1961, ch. 265, § 1; T.C.A., §§ 53-2716, 
68-20-201. 


Compiler’s Notes. 
Former title 68, ch. 20, parts 1 and 2 were 


Former 

Sections 
68-20-101—68-20-116 
68-20-20 1—68-20-209 


Law Reviews. 
Administrative Law — 1961 Tennessee Sur- 
vey (Val Sanford), 14 Vand. L. Rev. 1115. 


68-122-202. License required. 


transferred to title 68, ch. 122, parts 1 and 2 in 
1992. See the following parallel reference table 
for the former and new section locations. 


New 

Sections 
68-122-101—68-122-116 
68-122-201—68-122-209 


Any person, corporation, partnership or firm engaged in or desiring to 
engage in the work of repairing or erecting steam boilers, steam kettles, 
pressure tanks or steam generators in this state shall obtain a license to 
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perform such work from the board of boiler rules as created in the department 
of labor and workforce development by § 68-122-101. 


History. 
Acts 1961, ch. 265, § 2; T.C.A., § 53-2717; 
Acts 1985, ch. 362, § 17; 1989, ch. 11, § 8; 


transferred to title 68, ch. 122, parts 1 and 2 in 
1992. See the following parallel reference table 
for the former and new section locations. 


T.C.A., § 68-20-202; Acts 1999, ch. 520, § 46. 


Compiler’s Notes. 
Former title 68, ch. 20, parts 1 and 2 were 


New 

Sections 
68-122-101—68-122-116 
68-122-201—68-122-209 


Former 

Sections 
68-20-101—68-20-116 
68-20-201—68-20-209 


68-122-203. “Erect” defined. 


“Erect,” as used in this part, includes only such steam boilers, steam kettles, 
pressure tanks, or steam generators as are assembled at the place of installa- 
tion, and does not include such steam boilers, steam kettles, pressure tanks, or 
steam generators as are constructed at the place of manufacture and delivered 
to the place of installation. It does not include sectional boilers constructed of 
cast iron. 


History. 
Acts 1961, ch. 265, § 3; T.C.A., §§ 53-2718, 
68-20-2038. 


transferred to title 68, ch. 122, parts 1 and 2 in 
1992. See the following parallel reference table 
for the former and new section locations. 


Compiler’s Notes. 
Former title 68, ch. 20, parts 1 and 2 were 


New 

Sections 
68-122-101—68-122-116 
68-122-201—68-122-209 


Former 

Sections 
68-20-101—68-20-116 
68-20-201—68-20-209 


68-122-204. Application for license — Examination — Approval — 
Issuance. 


An application for license under this part shall be made to the chief inspector 
of steam boilers and unfired pressure vessels, and the applicant shall pass an 
examination as prescribed by the board of boiler rules and given by the chief 
inspector, and further, the applicant must meet and continue to comply with 
the minimum qualifications as set up by the board of boiler rules and the 
recommended rules for repairs promulgated by the National Board of Boiler 
and Pressure Vessel Inspectors. Thereafter, at the earliest meeting of the board 
of boiler rules, the application shall be submitted to the board for its approval 
along with the recommendation of the chief inspector, and upon the finding of 
the board of boiler rules that the applicant has satisfied the requirements of 
this part, the chief inspector shall be authorized to issue a license to the 
applicant. 


217 


History. 
Acts 1961, ch. 265, § 4; T.C.A., §§ 53-2719, 
68-20-204. 


Compiler’s Notes. 


Former title 68, ch. 20, parts 1 and 2 were 


Former 

Sections 
68-20-101—68-20-116 
68-20-201—68-20-209 


BOILER INSPECTION, ERECTORS AND REPAIRERS 


68-122-206 


transferred to title 68, ch. 122, parts 1 and 2 in 
1992. See the following parallel reference table 
for the former and new section locations. 


New 

Sections 
68-122-101—68-122-116 
68-122-201—68-122-209 


68-122-205. License fee — Renewal — Fee maximums — Disposition of 
fees collected — Duty of enforcement. 


(a) The original issuing fee and renewal fee shall each be in an amount 
adopted by the board pursuant to its authority under § 68-122-102. In no 
event shall such fees exceed a maximum amount of one hundred dollars ($100) 
for the first year and sixty dollars ($60.00) for each annual renewal. The license 
shall be renewed by the time of its expiration by paying in advance the annual 
renewal fee. 

(b) The license shall be valid for a period of one (1) year from the date of 
issuance unless sooner revoked for cause by the commissioner of labor and 
workforce development. 

(c) All fees provided for in this part shall be paid to the division of boiler and 
elevator inspection and shall be expendable fees to be used by the department 
of labor and workforce development in enforcing this part, and the enforcement 


of this part shall be the duty of the chief inspector of the division. 


History. 

Acts 1961, ch. 265, § 5; T.C.A., § 53-2720; 
Acts 1985, ch. 362, § 18; 1989, ch. 11, § 7; 
T.C.A., § 68-20-205; Acts 1999, ch. 520, § 46; 
2000, ch. 707, § 4. 


Former 

Sections 
68-20-101—68-20-116 
68-20-20 1—68-20-209 


68-122-206. Exclusions. 


Compiler’s Notes. 

Former title 68, ch. 20, parts 1 and 2 were 
transferred to title 68, ch. 122, parts 1 and 2 in 
1992. See the following parallel reference table 
for the former and new section locations. 


New 

Sections 
68-122-101—68-122-116 
68-122-201—68-122-209 


(a) This part shall not apply to persons, corporations, partnerships or firms 
that are complying with the rules and regulations of the interstate commerce 
commission or to persons, corporations, partnerships or firms that have their 
own maintenance personnel who are limited to the lawful erection and repair 
of their own boiler equipment. 

(b) This part shall not apply to those persons, corporations, partnerships or 
firms engaged in the work of repairing or erecting those types of steam boilers 
specifically excluded by § 68-122-105. 


History. 
Acts 1961, ch. 265, §§ 6, 7; T.C.A., §§ 53- 
2721, 68-20-206. 


Compiler’s Notes. 
Former title 68, ch. 20, parts 1 and 2 were 
transferred to title 68, ch. 122, parts 1 and 2 in 
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1992. See the following parallel reference table 
for the former and new section locations. 


Former New 
Sections Sections 
68-20-101—68-20-116 68-122-101—68-122-116 
68-20-20 1—68-20-209 68-122-201—68-122-209 


68-122-207. Local laws not affected. 


This part shall not have the effect of replacing any municipal law or 
ordinance that regulates and licenses the repairing or erection of steam 
boilers, steam kettles, pressure tanks or steam generators, and nothing in this 
part shall be construed as preventing the local officials or board of such 
municipalities from the exclusive right to regulate or enforce all such local laws 
or regulations now in force, and no provision of this part shall be construed as 
permitting the repair or erection of boilers without first complying with the 
requirements of the local laws and ordinances provided for such repair or 
erection of boilers. 


History. transferred to title 68, ch. 122, parts 1 and 2 in 
Acts 1961, ch. 265, § 7; T.C.A., §§ 53-2722, 1992. See the following parallel reference table 
68-20-207. for the former and new section locations. 


Compiler’s Notes. 
Former title 68, ch. 20, parts 1 and 2 were 


Former New 
Sections Sections 
68-20-101—68-20-116 68-122-101—68-122-116 
68-20-201—-68-20-209 68-122-201—68-122-209 


68-122-208. Penalty for violation. 


It is unlawful for any person, corporation, partnership or firm to engage in 
the work of repairing or erecting steam boilers, steam kettles, pressure tanks, 
or steam generators in this state without a valid license as provided under this 
part. Any violation of this part is a Class C misdemeanor. Each day of such 
violation constitutes a separate offense. This does not apply to any person 
repairing such equipment whenever a licensed repair worker cannot be readily 
obtained, and an emergency exists. 


History. transferred to title 68, ch. 122, parts 1 and 2 in 
Acts 1961, ch. 265, § 8; T.C.A., § 53-2723; 1992. See the following parallel reference table 
Acts 1989, ch. 591, § 113; T.C.A., § 68-20-208. for the former and new section locations. 


Compiler’s Notes. 
Former title 68, ch. 20, parts 1 and 2 were 


Former New 
Sections Sections 
68-20-101—68-20-116 68-122-101—68-122-116 


68-20-20 1—68-20-209 68-122-201—68-122-209 
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Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 


111. 


68-122-209. Construction of part. 


It is the intention of this part that this part is supplemental to part 1 of this 
chapter and that nothing in this part is to be construed as conflicting with part 
1 of this chapter. 


History. 


Acts 1961, ch. 265, § 9; T.C.A., §§ 53-2724, 


68-20-209. 


transferred to title 68, ch. 122, parts 1 and 2 in 
1992. See the following parallel reference table 
for the former and new section locations. 


Compiler’s Notes. 
Former title 68, ch. 20, parts 1 and 2 were 


Former 
Sections 


68-20-101—68-20-116 
68-20-201—68-20-209 


Section 


68-126-101. 
68-126-102. 


68-126-201. 
68-126-202. 
68-126-203. 
68-126-204. 


68-126-205. 
68-126-206. 


68-126-207. 
68-126-208. 
68-126-209. 
68-126-210. 
68-126-211. 
68-126-212. 
68-126-213. 
68-126-214. 
68-126-215. 


68-126-301. 
68-126-302. 
68-126-303. 
68-126-304. 
68-126-305. 
68-126-306. 


New 

Sections 
68-122-101—68-122-116 
68-122-201—68- 122-209 


CHAPTERS 123-125 [RESERVED] 


CHAPTER 126 
MANUFACTURED HOMES 


Part 1. General Provisions 


Provisions of chapter supplemental. 
Cooperation with federal government. 


Part 2. Uniform Standards Code for Manufactured Homes Act 


Short title. 

Part definitions. 

Policy and purpose. 

Investigation of materials and construction — Inspections — Standards — Rules and 
regulations. 

Manufacture, sale or lease in violation of rules prohibited — “Set-up” required. 
Licensing of manufacturers and dealers — Bond — Service of process on foreign 
manufacturers or dealers. 

Monitoring inspection fee. 

Furnishing of reports and information. 

Exemptions. 

Administration of part — Investigations and inspections. 

Inspections by commissioner or authorized representatives. 

Violations — Penalties. 

Revocation or suspension of license. 

Reciprocal agreements with officials of other states. 

Disposition of revenue. 


Part 3. Tennessee Modular Building Act 


Short title. 

Legislative findings — Purpose — Standards. 

Part definitions. 

Prerequisites to sale or installation — Local requirements. 
Powers and duties of commissioner. 

Reciprocity — Interstate agreements. 
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Section 
68-126-307. Judicial relief to compel compliance. 
68-126-308. Violation a misdemeanor. 
68-126-309. Disposition of revenue. 
68-126-310. Exemption from licensure requirements for local education agencies. 
68-126-311. Requirements for ready-removables with electrical wiring. 
68-126-312 — 68-126-319. [Reserved.] 
68-126-320. [Repealed.] 
Part 4. Tennessee Manufactured Home Installation Act 
68-126-401. Short title. 
68-126-402. Part definitions. 
68-126-403. Installation criteria and standards. 
68-126-404. Licensing and certification of installers — Fees, bonds, and penalties. 
68-126-405. Administration — Rules and regulations — Standards. 
68-126-406. Inspection — Permit — Fee. 
68-126-407. [Repealed.] 
68-126-408. Alteration of installations. 
68-126-409. Application. 
68-126-410. Violations — Penalties — Injunctions. 


68-126-411. Disposition of revenue. 
68-126-412. Preemption — Supersession. 
PART 1 
GENERAL PROVISIONS 


68-126-1 


01. Provisions of chapter supplemental. 


This chapter shall be considered supplemental to § 68-102-147. 


History. 


Acts 1972, ch. 718, § 18; T.C.A., §§ 53-4814, 


68-36-101. 


Compiler’ 


were transferred to title 68, ch. 126, parts 1-4 in 
1992. See the following parallel reference table 
for the old and new section locations. 


s Notes. 


Former title 68, ch. 36, parts 1-4 of this title 


Former 
Sections 


68-36-101—68-36-102 
68-36-201—68-36-215 
68-36-301—68-36-320 
68-36-40 1—68-36-412 


Cross-References. 


New 

Sections 
68-126-101—68-126-102 
68-126-201—68-126-215 
68-126-301—68-126-320 
68-126-401—68-126-412 


Ala. Code § 24-4A-1 et seq. 


Installment loans and loans for purchase of 
mobile homes, § 45-3-705. 
Manufactured home installation, title 68, ch. 


Ark. Code § 20-25-101 et seq. 
Ga. O.C.G.A. § 8-2-130 et seq. 
Ky. Rev. Stat. Ann. § 219.310 et seq. 


126, part 4. ne Miss. Code Ann. § 75-49-1 et seq. 
Tennessee Modular Building Act, title 68, ch. Mo. Rev. Stat. § 700.010 et seq. 
126, part 3. 


N.C. Gen. Stat. § 143-143.9 et seq. 


Section to Section References. Va. Code § 36-85.2 et seq. 


This chapter is referred to in §§ 13-3-502, 


45-13-301, 55-1-105, 62-6-103, 68-120-101. Collateral References. 


54 Am. Jur. 2d Mobile Homes, Trailer Parks 
Comparative Legislation. and Tourist Camps § 5 et seq. 


Manufactured homes: 
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68-126-102. Cooperation with federal government. 


(a) In order to enable this state to assume responsibility for enforcement of 
federal manufactured home construction and safety standards established 
under the National Manufactured Home Construction and Safety Standards 
Act of 1974, compiled in 42 U.S.C. § 5401 et seq., the division of fire prevention 
shall submit to the secretary of the department of housing and urban 
development a plan for enforcement of such standards. The division of fire 
prevention, under the supervision and direction of the commissioner of | 
commerce and insurance, shall be responsible for administering the plan 
throughout the state. The commissioner shall submit to the secretary, as part 
of the plan, a schedule of inspection fees in an amount to cover the cost of 
inspection. These fees are to be paid by each manufactured home manufac- 
turer located in the state. 

(b) For the purpose of implementing such plan, the commissioner is granted 
all powers with respect to enforcement of the National Manufactured Home 
Construction and Safety Standards Act, amendments to the act, and regula- 
tions promulgated under the act that this state is now or hereafter permitted 
or required to possess. The commissioner may enter into whatever agreements 
with the department of housing and urban development, or agency, instrumen- 
tality, or representative of the department, the commissioner deems necessary 
and appropriate for carrying out the commissioner’s responsibilities under this 
section. 


History. 

Acts 1976, ch. 504, § 1; 1981, ch. 301, §§ 1, 2; 
T.C.A., § 53-4817; Acts 1987, ch. 120, §§ 1, 2; 
T.C.A., § 68-36-102. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- 


ferred to title 68, ch. 126, parts 1-4 in 1992. See 
the parallel reference table in § 68-126-101 for 
the former and new section locations. 


Law Reviews. 
Recent Developments, Property Law (F. Scott 
Milligan), 55 Tenn. L. Rev. 543 (1988). 


PART 2 


UNIFORM STANDARDS CODE FOR MANUFACTURED 
HOMES ACT 


68-126-201. Short title. 


This part shall be known and may be cited as the “Uniform Standards Code 


for Manufactured Homes Act.” 


History. 
Acts 1979, ch. 310, § 1; T.C.A., §§ 53-4821, 
68-36-201; Acts 2005, ch. 379, § 1. 


Compiler’s Notes. 

Former title 68, ch. 36, parts 1-4 were trans- 
ferred to title 68, ch. 126, parts 1-4 in 1992. See 
the parallel reference table in § 68-126-101 for 
the former and new section locations. 


Cross-References. 

Manufactured home installation, title 68, ch. 
126, part 4. 

Tennessee Modular Building Act, title 68, ch. 
126, part 3. 


Section to Section References. 
This part is referred to in § 68-120-101. 
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68-126-202. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Commissioner” means the commissioner of commerce and insurance 
or the commissioner’s designee; 

(2) “Manufactured home” means a structure, transportable in one (1) or 
more sections, which, in the traveling mode, is eight (8) body feet or more in 
width, or forty (40) body feet or more in length, or, when erected on site, is 
three hundred twenty (320) or more square feet, and which is built on a 
permanent chassis and designed to be used as a dwelling with or without a 
permanent foundation when connected to the required utilities, and includes 
the plumbing, heating, air conditioning, and electrical systems contained in 
the structure; except that “manufactured home” includes any structure that 
meets all the requirements of this subdivision (2), except the size require- 
ments and with respect to which the manufacturer voluntarily files a 
certification required by the secretary and complies with the standards 
established under this title; 

(3) “Manufacturer” means any person engaged in manufacturing or 
assembling manufactured homes; 

(4) “Mobile home” means a structure manufactured before June 15, 1976, 
that is not constructed in accordance with the National Manufactured Home 
Construction and Safety Standards Act of 1974, compiled in 42 U.S.C. 
§ 5401 et seq. It is a structure that is transportable in one (1) or more 
sections that in the traveling mode is eight (8) body-feet or more in width and 
forty (40) body-feet or more in length, or, when erected on site, is three 
hundred twenty (320) or more square feet and that is built on a chassis and 
designed to be used as a dwelling with or without a permanent foundation 
when connected to the required utilities and includes any plumbing, heating, 
air conditioning and electrical systems contained in the structure; 

(5)(A) “Retailer” means any person: 

(i) Engaged in the sale, leasing, or distribution of new manufactured 
homes primarily to persons who in good faith purchase or lease a 
manufactured home for purposes other than resale; or 

(ii) Engaged in the sale, leasing, or distribution of used manufactured 
homes; 

(B) “Retailer” does not include any person who sells or leases a 
manufactured home, if such manufactured home was owned for such 
person’s personal use prior to such sale or lease; any person or persons 
owning manufactured homes for the purpose of renting or leasing only; or 
any financial institution that is engaged in the sale, leasing, or distribu- 
tion of new and used manufactured homes; 

(6) “Secretary” means the secretary of the United States department of 
housing and urban development; and 

(7) “Set up” means installation of the manufactured home according to the 
manufacturer’s installation instructions or those provided in § 68-126- 
403(c)(2), (3), and (4) for new manufactured homes and in § 68-126- 
403(d)(2), (3), and (4) for used manufactured homes, and includes, but is not 
limited to: site preparation; support structures, including footings, piers, 
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caps, and shims; anchoring systems; ground moisture barriers; connection, 
fastening, moisture barrier installation between sections, and roofing dry-in 
of multi-sections; HVAC duct connections; plumbing and electrical crossover 
connections; completion of exterior siding; installation of heating application 
ventilation systems or fireplace chimney systems; and completion of hinged- 


roof sections. 


History. 

Acts 1979, ch. 310, § 2; 1981, ch. 301, §§ 1, 
3-5; 1982, ch. 732, §§ 1-3; T.C.A., § 68-4822; 
Acts 1987, ch. 120, §§ 3-6; T.C.A., § 68-36-202; 
Acts 2002, ch. 793, §§ 1-4; 2003, ch. 80, §§ 1, 5; 
2005, ch. 379, §§ 2-4. 


Compiler’s Notes. 

Former title 68, ch. 36, parts 1-4 were trans- 
ferred to title 68, ch. 126, parts 1-4 in 1992. See 
the parallel reference table in § 68-126-101 for 
the former and new section locations. 


68-126-203. Policy and purpose. 


Section to Section References. 
This section is referred to in §§ 13-24-201, 
62-6-404, 67-6-210, 67-6-216, 68-126-402. 


Cited: 

Williams v. Fox, 219 S.W.3d 319, 2007 Tenn. 
LEXIS 275 (Tenn. 2007); Smith County Reg’l 
Planning Comm’n v. Hiwassee Vill. Mobile 
Home Park, LLC, 304 S.W.3d 302, 2010 Tenn. 
LEXIS 30 (Tenn. Jan. 22, 2010). 


Manufactured homes, like other finished products having concealed vital 
parts, may present hazards to the health, life and safety of persons and to the 
safety of property unless properly manufactured. In the sale or rental of 
manufactured homes, there is also the possibility of defects not readily 
ascertainable when inspected by purchasers. It is the policy and purpose of this 
state to provide protection to the public against those possible hazards, and for 
that purpose to forbid the manufacture and sale or lease of manufactured 
homes that are not so constructed as to provide reasonable safety and 
protection to their owners and users. 


History. 
Acts 1979, ch.-310, § 3; T.C.A., § 53-4823; 
Acts 1987, ch. 120, § 3; T.C.A., § 68-36-203; 


ferred to title 68, ch. 126, parts 1-4 in 1992. See 
the parallel reference table in § 68-126-101 for 
the former and new section locations. 


Acts 2005, ch. 379, § 5. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- 


68-126-204. Investigation of materials and construction — Inspections 
— Standards — Rules and regulations. 


(a) The commissioner is authorized and directed to investigate and examine 
engineering and construction practices and techniques, the properties of 
construction materials used in the construction and assembly of manufactured 
homes, their electrical, plumbing, heating and other systems and appliances, 
fire prevention and protective techniques, and measures to promote safety of 
persons and property and protect the health of users of such manufactured 
homes. 

(b) The commissioner is authorized and directed to establish minimum 
safety standards for used manufactured homes offered for sale by dealers to 
consumers located within this state. 

(c) The commissioner, in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5, may promulgate rules embody- 


68-126-205 SAFETY 224 


ing construction and safety standards for manufactured homes. In the formu- 
lation of such standards, the commissioner shall strive to protect the public to 
a reasonable degree from hazards associated with such products, without 
unduly increasing their cost to consumers. Toward this end, the commissioner 
may, but is not required to, adopt the standards recommended by any 
recognized organization or testing laboratory, including the American National 
Standards Institute. 

(d) In order that there be no duplication of inspections, all electrical and 
heating systems and appliances shall continue to be inspected pursuant to 
chapter 102 of this title; and inspection and payment of all fees required by 
chapter 102 of this title shall be deemed compliance with this chapter insofar 
as electrical and heating systems and appliances are concerned. 

(e) The commissioner, in accordance with the Uniform Administrative 
Procedures Act, may also issue and promulgate all rules and procedures that 
in the commissioner’s judgment, are necessary and desirable to make effective 
the standards so established. 


History. ferred to title 68, ch. 126, parts 1-4 in 1992. See 
Acts 1979, ch. 310, § 4; 1981, ch. 301, § 6; the parallel reference table in § 68-126-101 for 

T.C.A., § 53-4824; Acts 1987, ch. 120, § 3; the former and new section locations. 

T.C.A., § 68-36-204; Acts 2005, ch. 379, § 6. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- 


68-126-205. Manufacture, sale or lease in violation of rules prohibited 
— “Set-up” required. 


(a) No person may manufacture, sell, lease, or offer to sell or lease any 
manufactured home, or park trailer in violation of rules of the commissioner 
issued to afford reasonable protection to persons and property with respect to 
the construction, assembly, and sale or lease of such manufactured homes, or 
park trailers. Compliance with such rules shall be evidenced in the manner 
required in this part. 

(b) Any retailer who sells a manufactured home to a consumer in this state 
shall either: 

(1) Provide set-up as provided in § 68-126-403; or 
(2) Cause the home to be set up, as provided in § 68-126-403, by a 
licensed manufactured home installer approved and bonded in accordance 

with § 68-126-404. 


History. ferred to title 68, ch. 126, parts 1-4 in 1992. See 
Acts 1979, ch. 310, § 5; 1981, ch. 301, § 7; the parallel reference table in § 68-126-101 for 

1982, ch. 732, § 4; T.C.A., § 53-4825; Acts the former and new section locations. 

1987, ch. 120, § 3; T.C.A., § 68-36-205; Acts 

2001, ch. 34, §§ 1, 2; 2002, ch. 793, §§ 1, 5; Section to Section References. 

2003, ch. 80, § 2; 2005, ch. 379, § 7. This section is referred to in § 68-126-404. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- 
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68-126-206. Licensing of manufacturers and dealers — Bond — Service 
of process on foreign manufacturers or dealers. 


(a) It is unlawful to engage in business in this state as a manufacturer or 
retailer prior to obtaining a license from the commissioner. The commissioner 
may require of an applicant for a license such information and evidence of 
qualifications as are reasonably necessary to protect the public safety and 
welfare. An application for a license shall be submitted on the prescribed form, 
shall contain the applicant’s business tax or privilege tax number, and shall be 
accompanied by a fee of one hundred dollars ($100) for a manufacturer’s 
license or forty dollars ($40.00) for a retailer’s license. License fees shall be 
payable annually, and shall not be prorated for portions of a year. All licenses 
shall expire one (1) year from the date of issuance. The licensing requirements 
shall not apply to individual employees of a licensed retailer; provided, 
however, that at least one (1) employee of a licensed retailer who is directly 
involved in the installation of a manufactured home is required to be certified 
by the commissioner. In order to obtain such certification, the employee shall 
have completed a fifteen-hour course and shall have passed an examination in 
manufactured home installation approved by the commissioner. At least one 
(1) certified employee shall be physically on site at the time of installation of 
any manufactured home. 

(1) In addition to meeting other lawful requirements, an applicant for a 
license as a retailer shall present, at the time of application, proof of having 
completed a fifteen-hour course, approved by the commissioner, covering the 
installation of manufactured homes. 

(2) Prior to being issued a license as a retailer, an applicant shall have 
passed an examination in manufactured home installation that is approved 
by the commissioner. 

(3) Failure to comply with the requirements of this subsection (a) shall 
result in nonrenewal of the license, that shall be known as a retailer license. 
(b) As a prerequisite to renewal of a license as a retailer, the retailer shall 

present proof of having completed five (5) hours of continuing education in 
manufactured home installation, during the twelve-month period immediately 
preceding renewal, that is approved by the commissioner. Any manufacturer or 
retailer who fails to renew such manufacturer’s or retailer’s license on or before 
its expiration date, or who commences business in this state prior to obtaining 
a license, shall be required to pay a penalty, in an amount the commissioner 
may determine by rule, for acting as a manufacturer or retailer without a 
license, in addition to the fee established in subsection (a) for issuance of a 
license. 

(c) A separate license must be obtained for each manufacturing plant and 
retailer lot. 

(d)(1) Any applicant for license as a manufacturer or retailer of a manufac- 

tured home or manufactured homes shall furnish a surety bond executed by 

the applicant, as principal, and by a surety company qualified to do business 
in this state, as surety. The bond shall be in a form approved by the 
department of commerce and insurance, and shall be executed to the 
department in favor of any person who may suffer loss or damage resulting 
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from the applicant’s violation of the conditions of such bond. 

(2) The bond required by subdivision (d)(1) shall be for the license period 
and a new bond or a proper continuation certificate shall be submitted with 
each application for renewal of such license. 

(3) Each manufacturer’s bond shall be in the amount of fifty thousand 
dollars ($50,000), conditioned upon the manufacturer’s compliance with this 
part, and all rules duly promulgated under this part. Each retailer’s bond 
shall be in the amount of twenty-five thousand dollars ($25,000), conditioned 
upon the retailer’s compliance with this part, the Tennessee Manufactured 
Home Anchoring Act, compiled in part 4 of this chapter, and all rules duly 
promulgated under part 4 of this chapter. 

(4) The aggregate liability of the surety in each license year shall in no 
event exceed the amount of the bond. 

(5) A separate bond shall not be required for each place of business 
operated by a manufacturer or retailer. 

(6) This subsection (d) shall not apply to a manufacturer of manufactured 
homes that is not subject to the manufactured home construction and safety 
standards established under the National Manufactured Home Construction 
and Safety Standards Act of 1974, compiled in 42 U.S.C. § 5401 et seq. 
(e)(1) Any foreign or alien manufacturer or retailer shall, by duly executed 
instrument filed in such manufacturer’s or retailer’s office, constitute and 
appoint the commissioner and the commissioner’s chief deputy, or their 
successors, its true and lawful attorneys upon either of whom all lawful 
process in any action or legal proceeding against it may be served, and in the 
instrument shall agree that any lawful process against it, which may be 
served upon the attorney, shall be of the same force and validity as if served 
on the company, and that the authority of the instrument shall continue in 
force, irrevocably, as long as any liability of the manufacturer or retailer 
remains outstanding in this state. Any process issued by any court of record 
in this state and served upon such commissioner or the commissioner’s chief 
deputy by the proper officer of the county in which the commissioner or the 
commissioner’s chief deputy may have an office, shall be deemed a sufficient 
process on the manufacturer and retailer, and it is the duty of the commis- 
sioner or the commissioner’s chief deputy, promptly, after such service of 
process by any claimant, to forward, by registered mail, an exact copy of such 
notice to the manufacturer and retailer. Service of process from any county 
in this state upon the commissioner or the commissioner’s chief deputy by 
the proper officer of the county in which the commissioner or the commis- 
sioner’s chief deputy may have an office shall establish proper venue in the 
county from which the process was issued, if the plaintiff resides in that 
county, whether the manufacturer or retailer has an office or place of 
business located in one (1) or more other counties of this state or not. 

(2) If any such manufacturer or retailer does business in this state 
without having appointed the commissioner its true and lawful attorney as 
required in this subsection (e), it shall, by doing such business in the state, 
be deemed to have thereby appointed the commissioner its true and lawful 
attorney for the purposes set forth in this subsection (e). The requirements 
of this subsection (e) shall be in addition to, and not in derogation of, any 
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(3) In the case of any action or proceeding instituted by or on behalf of the 
commissioner against or with reference to any such company, process may be 
lawfully served on the secretary of state. 

(4) Service of process shall be made by leaving two (2) copies of the process 
or notice, together with a fee of six dollars ($6.00), in the office of the 
commissioner, together with an affidavit giving the latest known address of 
the defendant, and such service shall be sufficient, if notice of such service 
and a copy of the process or notice are forthwith sent by registered mail, with 
return receipt requested, by the commissioner to the company at such latest 
known address. An affidavit of the commissioner showing compliance with 
this subdivision (e)(4) shall be filed with the paper in the action or 
proceeding. The court in which the action or proceeding is pending may order 
such continuances as may be necessary to afford the defendant reasonable 
opportunity to defend the action. No judgment shall be entered against any 
such defendant under this section until at least thirty (30) days have elapsed 
after process or notice has been served on the commissioner. 

(5) The references in this section to the commissioner shall, in the case of 
any action or proceeding instituted by or on behalf of the commissioner, be 
deemed to refer to the secretary of state, and the duties and responsibilities 
imposed by this section shall, in such cases, be performed and discharged by 


the secretary of state. 


History. 

Acts 1979, ch. 310, § 6; 1981, ch. 301, § 8; 
1982, ch. 732, § 5; T.C.A., § 53-4826; Acts 
1985, ch. 354, § 29; 1987, ch. 120, § 3; 1988, ch. 
634, § 1; T.C.A., § 68-36-206; Acts 2002, ch. 
793, §§ 1, 6, 7; 2004, ch. 913, § 1. 


Code Commission Notes. The former first 
sentence of subdivision (a)(3), concerning pre- 
requisites to renewal for the year 2004 and 
prior to December 31, 2003, was deleted as 
obsolete by authority of the code commission in 
2006. 


Compiler’s Notes. 

Acts 2002, ch. 793, § 20 provided that any 
person who on July 1, 2003, holds a dealer 
license or a manufactured home stabilizing 
system installer license issued under prior law 
of this state shall be entitled to convert a dealer 


license to a retailer license or a stabilizing 
system installer license to a manufactured 
home installer license at the time of renewal, 
upon the fulfillment of all the requirements for 
a new applicant for either a retailer or a manu- 
factured home installer license set forth in 
subsection (a) of this section and § 68-126-403. 

Former title 68, ch. 36, parts 1-4 were trans- 
ferred to title 68, ch. 126, parts 1-4 in 1992. See 
the parallel reference table in § 68-126-101 for 
the former and new section locations. 


Cross-References. 
Certified mail in lieu of registered mail, § 1- 
3-111. 


Section to Section References. 
This section is referred to in §§ 62-6-404, 
68-126-213. 


68-126-207. Monitoring inspection fee. 


The commissioner may establish a monitoring inspection fee in an amount 
established by the secretary. This monitoring inspection fee shall be an amount 
paid by each manufactured home manufacturer in this state for each manu- 
factured home produced by the manufacturer in this state. The monitoring 
inspection fee shall be paid by the manufacturer to the secretary or the 
secretary’s agent, who shall distribute the fees collected from all manufactured 
home manufacturers among the approved and conditionally approved states 
based on the number of new manufactured homes whose first location after 
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leaving the manufacturing plant is on the premises of a distributor, retailer or 
purchaser in that state, and the extent of participation of the state in the joint 
team monitoring program established under the National Manufactured Home 
Construction and Safety Standards Act of 1974, compiled in 42 U.S.C. § 5401 
et seq. 


History. Compiler’s Notes. 

Acts 1979, ch. 310, § 7; 1981, ch. 301, § 1; Former title 68, ch. 36, parts 1-4 were trans- 
T.C.A., § 53-4827; Acts 1987, ch. 120, §§ 7, 8; ferred to title 68, ch. 126, parts 1-4 in 1992. See 
T.C.A., § 68-36-207; Acts 2002, ch. 793, § 1; the parallel reference table in § 68-126-101 for 
2005, ch. 379, § 8. the former and new section locations. 


68-126-208. Furnishing of reports and information. 


Each manufacturer, distributor, and retailer of manufactured homes shall 
establish and maintain such records, make such reports, and provide such 
information as the commissioner or the secretary may reasonably require to be 
able to determine whether such manufacturer, distributor, or retailer has acted 
or is acting in compliance with this part or the National Manufactured Home 
Construction and Safety Standards Act of 1974, compiled in 42 U.S.C. § 5401 
et seq., and shall, upon request of a person duly designated by the commis- 
sioner or the secretary, permit such person to inspect appropriate books, 
papers, records and documents relevant to determining whether such manu- 
facturer, distributor, or retailer has acted or is acting in compliance with such 
acts. 


History. ferred to title 68, ch. 126, parts 1-4 in 1992. See 
Acts 1979, ch. 310, § 8; T.C.A., § 53-4828; the parallel reference table in § 68-126-101 for 

Acts 1987, ch. 120, §§ 3,9; T.C.A., § 68-36-208; the former and new section locations. 

Acts 2002, ch. 793, § 1; 2005, ch. 379, § 9. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- 


68-126-209. Exemptions. 


In the issuance of rules and regulations pursuant to this part, the commis- 
sioner may provide appropriate exemption or exception with respect to a 
manufactured home or manufactured homes which have been inspected and 
approved by a nationally recognized and approved testing agency or labora- 
tory, or an individual or agency authorized to make such inspection by the state 
fire marshal. 


History. ferred to title 68, ch. 126, parts 1-4 in 1992. See 
Acts 1979, ch. 310, § 9; T.C.A., § 53-4829; the parallel reference table in § 68-126-101 for 


Acts 1987, ch. 120, § 3; T.C.A., § 68-36-209; the former and new section locations. 
Acts 2005, ch. 379, § 10. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- 


68-126-210. Administration of part — Investigations and inspections. 


The commissioner is charged with the administration of this part. The 
commissioner may, in accordance with the Uniform Administrative Procedures 
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Act, compiled in title 4, chapter 5, promulgate general rules and regulations of 
procedure for carrying into effect all provisions of this part, and for obtaining 
statistical data respecting manufactured homes. The commissioner may also 
make such investigations and inspections as in the commissioner’s judgment 
are necessary to enforce and administer this part. 


History. ferred to title 68, ch. 126, parts 1-4 in 1992. See 
Acts 1979, ch. 310, § 10; T.C.A., § 53-4830; the parallel reference table in § 68-126-101 for 

Acts 1987, ch. 120, § 3; T.C.A., § 68-36-210; the former and new section locations. 

Acts 2005, ch. 379, § 11. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- 


68-126-211. Inspections by commissioner or authorized representa- 
tives. 


(a) The commissioner and the commissioner’s authorized representatives, 
upon showing proper credentials and in the discharge of their duties pursuant 
to this part or the National Manufactured Home Construction and Safety 
Standards Act of 1974, compiled in 42 U.S.C. § 5401 et seq., are authorized, at 
reasonable hours and without advance notice, to enter and inspect all factories, 
warehouses, establishments or locations in this state in which manufactured 
homes are manufactured, sold, leased or distributed. 

(b) No person may interfere with, obstruct or hinder an authorized repre- 
sentative of the commissioner who displays proper credentials in the perfor- 
mance of such representative’s duties as set forth in this part. 


History. ferred to title 68, ch. 126, parts 1-4 in 1992. See 
Acts 1979, ch. 310, § 11; T.C.A., § 53-4831; the parallel reference table in § 68-126-101 for 

Acts 1987, ch. 120, §§ 3, 10; T.C.A., § 68-36- the former and new section locations. 

211; Acts 2005, ch. 379, § 12. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- 


68-126-212. Violations — Penalties. 


(a) Whoever violates any provision of the National Manufactured Home 
Construction and Safety Standards Act of 1974, compiled in 42 U.S.C. § 5401 
et seq., or any regulation or final order issued under that act, shall be liable for 
a civil penalty not to exceed one thousand dollars ($1,000) for each such 
violation. Each violation of a provision of such act, or any regulation or order 
issued under that act, constitutes a separate violation with respect to each 
manufactured home or with respect to each failure or refusal to allow or 
perform an act required by the act, except that the maximum civil penalty may 
not exceed one million dollars ($1,000,000) for any related series of violations 
occurring within one (1) year from the date of the first violation. 

(b) Any individual, or director, officer or agent of a corporation who know- 
ingly and willfully violates the National Manufactured Home Construction 
and Safety Standards Act of 1974, in a manner which threatens the health or 
safety of any purchaser commits a Class A misdemeanor. 

(c) Any violation of this part, or of any rule or regulation made under this 
part, which is not covered by subsection (a) or (b), is a Class C misdemeanor. 


68-126-213 


History. 

Acts 1979, ch. 310, § 12; 1981, ch. 301, § 1; 
T.C.A., § 53-4832; Acts 1987, ch. 120, §§ 11, 12; 
1989, ch. 591, §§ 1,6, 113; T.C.A., § 68-36-212. 


Compiler’s Notes. 

The misdemeanor in this section has been 
designated as a Class A misdemeanor by au- 
thority of § 40-35-110, which provides that an 
offense designated a misdemeanor without 
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specification as to category is a Class A misde- 
meanor. See aso § 39-11-114. 

Former title 68, ch. 36, parts 1-4 were trans- 
ferred to title 68, ch. 126, parts 1-4 in 1992. See 
the parallel reference table in § 68-126-101 for 
the former and new section locations. 


Cross-References. 
Penalties for Class A and C misdemeanors, 
§ 40-35-111. 


68-126-213. Revocation or suspension of license. 


The commissioner may, in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5, revoke or suspend any license 
issued pursuant to § 68-126-206, if the commissioner finds that the holder of 
such license has willfully violated any provision of this part or any rule or 
regulation adopted under this part, or has obtained such license by fraud or 
misrepresentation. 


History. ferred to title 68, ch. 126, parts 1-4 in 1992. See 
Acts 1979, ch. 310, § 13; T.C.A., 8§ 53-4833, the parallel reference table in § 68-126-101 for 
68-36-213. the former and new section locations. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- 


68-126-214. Reciprocal agreements with officials of other states. 


In order to eliminate unnecessary duplication of reviews of designs, inspec- 
tions, certifications of manufactured homes, and licensure of installers, the 
commissioner may negotiate and enter into reciprocal agreements with appro- 
priate officials of other states, or with an agent for such states. However, no 
such agreement shall be entered into if the commissioner determines that it 
would not provide protection at least equivalent to that afforded by the 
standards and procedures established under this part. 


History. 

Acts 1979, ch. 310, § 14; T.C.A., § 53-4834; 
Acts 1987, ch. 120, § 3; T.C.A., § 68-36-214; 
Acts 2002, ch. 793, § 8; 2005, ch. 379, § 13. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- 


68-126-215. Disposition of revenue. 


ferred to title 68, ch. 126, parts 1-4 in 1992. See 
the parallel reference table in § 68-126-101 for 
the former and new section locations. 


All revenue resulting from the administration and enforcement of this part 
shall be placed to the credit of the manufactured housing fund created by 
§ 68-126-406(c) and shall be used accordingly. 


History. 
Acts 1979, ch. 310, § 15; T.C.A., §§ 53-4835, 
68-36-215; Acts 2002, ch. 793, § 9. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- 


ferred to title 68, ch. 126, parts 1-4 in 1992. See 
the parallel reference table in § 68-126-101 for 
the former and new section locations. 
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68-126-302 


PART 3 
TENNESSEE MODULAR BUILDING ACT 


68-126-301. Short title. 


This part shall be known and may be cited as the “Tennessee Modular 


Building Act.” 


History. 
Acts 1985, ch. 309, § 2; 1987, ch. 120, § 13; 
T.C.A., § 68-36-301. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- 
ferred to title 68, ch. 126, parts 1-4 in 1992. See 


of commerce and insurance may determine in 
rules adopted pursuant to such provisions. 


Cross-References. 

Inspection by state fire marshal, § 68-102- 
147. 

Manufactured residential dwellings, zoning, 


the parallel reference table in § 68-126-101 for _ title 13, ch. 24, part 2. 


the former and new section locations. 

Acts 1987, ch. 120, § 20, provided that the 
provisions of this part, as amended by Acts 
1987, ch. 120, shall not apply to modular build- 
ing units not intended or used for residential 
occupancy until such time as the commissioner 


Section to Section References. 
This part is referred to in § 68-102-147. 


Law Reviews. 
Recent Developments, Property Law (F. Scott 
Milligan), 55 Tenn. L. Rev. 543 (1988). 


68-126-302. Legislative findings — Purpose — Standards. 


(a) The general assembly finds that, in an effort to meet the building needs 
within the state, the private construction industry has developed mass 
production techniques that can substantially reduce construction costs, and 
that the mass production of buildings presents unique problems with respect 
to the establishment of uniform health and safety standards and inspection 
procedures. The general assembly further finds that, by minimizing the 
problems of standards and inspection procedures, it is demonstrating its 
intention to encourage the reduction of building construction costs and to make 
building and home ownership more feasible for all residents of the state. 

(b) Because of the nature of the construction of modular building units that 
arrive at the site of installation with some or all of the electrical, mechanical, 
plumbing and other systems already built into the unit and not able to be 
inspected at the site without disassembly or destruction, it is the purpose of 
this part to provide for the inspection of medular building units for compliance 
with building codes at the place of manufacture. 

(c) The commissioner is authorized to set standards for the construction and 
installation of modular building units, and to provide for the inspection of such 
units by the department, by an approved inspection agency or by reciprocal 
agreement with other states. 


ferred to title 68, ch. 126, parts 1-4 in 1992. See 
the parallel reference table in § 68-126-101 for 
the former and new section locations. 


History. 
Acts 1985, ch. 309, § 2; T.C.A., § 68-36-302; 
Acts 2007, ch. 232, § 1. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- 


Section to Section References. 
This section is referred to in § 68-126-304. 


68-126-303 SAFETY 232 


68-126-303. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Approved inspection agency” means a person, organization or local 
government approved by the commissioner to be especially qualified by 
reason of facilities, personnel, experience, and demonstrated reliability, to 
investigate, test, evaluate and inspect modular building units, systems, or 
the component parts of modular building units together with the plans, 
specifications, and quality control procedures to ensure that such units, 
systems, or component parts are in full compliance with the standards 
adopted by the commissioner pursuant to this part and to label such units 
complying with those standards. Any person, or any organization whose 
membership is composed of persons, employed by a manufacturer of modular 
units or owning any interest in any such manufacturing business, shall be 
ineligible for approval by the commissioner to serve as an inspection agency; 

(2) “Commissioner” means the commissioner of commerce and insurance; 

(3) “Component” means any assembly, sub-assembly, or combination of 
elements for use as a part of a modular building unit, which may include the 
structural, electrical, mechanical, plumbing, fire protection, or other struc- 
turally integrated system or systems thereof affecting life safety; 

(4) “Department” means the department of commerce and insurance; 

(5) “Guard shelter” means a structure used exclusively for the purpose of 
providing shelter for no more than two (2) persons who are watching over or 
protecting a person or place or supervising prisoners; 

(6) “Installation” means the assembly of modular building units on-site 
and/or the process of affixing modular building-related components to land, 
a foundation, footings, utilities, or an existing building; 

(7) “Local government” means any political subdivision of this state with 
authority to establish standards and requirements applicable to the con- 
struction, installation, alteration and repairs of buildings; 

(8) “Modular building unit” means a structural unit, or preassembled 
component unit, including the necessary electrical, plumbing, heating, 
ventilating and other service systems, manufactured off-site and trans- 
ported to the point of use for installation or erection, with or without other 
specified components, as a finished building. “Modular building unit” does 
not apply to temporary structures used exclusively for construction pur- 
poses, nonresidential farm buildings, or ready-removables that are not 
modular structures; 

(9) “Ready-removable” means a structure without any foundation, foot- 
ings, or other support mechanisms that allow a structure to be easily 
relocated but which may include electrical wiring. Ready-removable struc- 
tures include, but are not limited to, stadium press boxes, guard shelters, or 
structures that contain only electrical, electronic, or mechanical equipment 
that are solely occupied for service or maintenance of such equipment; and 

(10) “Structure” means any building or improvement and its components, 
systems, fixtures, and appurtenances at the time of completion or construc- 
tion. 
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History. 

Acts 1985, ch. 309, § 3; 1987, ch. 120, §§ 14- 
16; T.C.A., § 68-36-303; Acts 2007, ch. 232, 
op 2.°o, 2Ui2, CO, OCS, Se 1, 2. 


Compiler’s Notes. 

Acts 1987, ch. 120, § 20 provided that the 
provisions of this part, as amended by Acts 
1987, ch. 120, shall not apply to modular build- 
ing units not intended or used for residential 
occupancy until such time as the commissioner 
of commerce and insurance may determine in 
rules hereafter adopted pursuant to such pro- 
visions. 
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Former title 68, ch. 36, parts 1-4 were trans- 
ferred to title 68, ch. 126, parts 1-4 in 1992. See 
the parallel reference table in § 68-126-101 for 
the former and new section locations. 


Section to Section References. 
This section is referred to in § 62-6-404. 


Cited: 

Smith County Reg’l Planning Comm’n v. Hi- 
wassee Vill. Mobile Home Park, LLC, 304 
S.W.3d 302, 2010 Tenn. LEXIS 30 (Tenn. Jan. 
22, 2010). 


NOTES TO DECISIONS 


1. Modular Home. 

Had the developers of the subdivision wished 
to prohibit modular homes in addition to trail- 
ers and mobile homes, such language should 
have been included; because modular homes 
were defined by T.C.A. § 68-126-303(6) as dif- 
ferent structures and because they were recog- 


nized as different structures in surrounding 
subdivisions at the time in question, the su- 
preme court could not expand the restrictive 
covenant to prohibit that which it did not 
explicitly state was prohibited. Williams v. Fox, 
219 S.W.3d 319, 2007 Tenn. LEXIS 275 (Tenn. 
2007). 


68-126-304. Prerequisites to sale or installation — Local requirements. 


(a)(1) After the effective date of the rules adopted pursuant to this part, no 
modular building unit shall be offered for sale, sold, or installed in this state, 
unless it is approved and bears the insignia of approval of the commissioner, 
the commissioner’s designee, or an approved inspection agency. 

(2) All modular building units manufactured in this state, or intended to 

be offered for sale, sold, or installed in this state, shall be inspected by the 
commissioner, the commissioner’s designee, or an approved inspection 
agency, at the place of manufacture of the modular building unit. 
(b)(1) No local standard relating to the construction or installation of 
modular building units shall be applicable to any modular building unit 
subject to this part, unless such standard is identical to that set by the 
commissioner pursuant to § 68-126-302. 

(2) Any modular building unit bearing an insignia of approval issued by 
the commissioner, the commissioner’s designee, or an approved inspection 
agency pursuant to this part, shall be deemed to comply with any local 
standard relating to the construction of modular building units. 

(3) Subject to subdivision (b)(1), a local government may make, and 
charge a fee for, an inspection of the installation of a modular building unit. 
Such fee shall be equal to the amount charged for a similar inspection on 
conventionally built housing. 

(4) Local land use and zoning requirements, fire zones, building setback 
requirements, side and rear yard requirements, subdivision control, as well 
as the review and regulation of aesthetic requirements, are specifically and 
entirely reserved to local government. Such local requirements and rules 
that may be enacted by a local government must be reasonable and 
uniformly applied and enforced without any distinction as to whether a 
building is a conventionally constructed or modular building. 

(5) Modular building units bearing an insignia of approval issued by the 
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commissioner, the commissioner’s designee, or an approved inspection 
agency pursuant to this part shall not be modified prior to or during 
installation, except in conformance with the rules of the commissioner. 


History. Cross-References. 
Acts 1985, ch. 309, § 4; T.C.A., § 68-36-304. Inspection by state fire marshal, § 68-102- 
147. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- Attorney General Opinions. 
ferred to title 68, ch. 126, parts 1-4 in 1992. See Deed restrictions against modular homes, 
the parallel reference table in § 68-126-101 for OAG 98-0166 (6/25/98). 
the former and new section locations. 


68-126-305. Powers and duties of commissioner. 


(a)(1) The commissioner shall enforce and administer this part. 

(2) The commissioner shall promulgate such rules and regulations as the 
commissioner finds necessary to carry out this part, in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 

(3) The commissioner is authorized to require licenses of manufacturers, 
dealers, and any other person involved in the construction, installation, sale 
or lease of a modular building unit, and to set reasonable fees and conditions 
for such licenses. 

(b) In addition to any other powers conferred on the commissioner by law, 
the commissioner may: 

(1) Prescribe all forms required to be filed pursuant to this part; 

(2) Establish a schedule of fees to pay the cost incurred by the department 
for the administration and enforcement of this part; 

(3) Appoint and employ such personnel as are necessary to carry out the 
duties imposed upon the commissioner by this part; 

(4) Delegate inspection authority under this part, by contract or other 
agreement, to local governments, private persons, corporations, associa- 
tions, and agencies of other states, as an approved inspection agency; and 

(5) Assess civil penalties not to exceed five thousand dollars ($5,000) for 
each violation of this part. 

(c) If a modular building is manufactured, sold, or installed in violation of 
this part, the commissioner may require: 

(1) The manufacturer, dealer, or installer in violation of this part to 
provide the commissioner with as-built plans to be evaluated and approved 
by the commissioner for compliance with state building codes; 

(2) The manufacturer, dealer, or installer in violation of this part to make 
available for inspection any components and concealed spaces of the struc- 
ture and to repair any damages made when making the components and 
concealed spaces available for inspection; 

(3) Inspections to be made during the remanufacturing process and may 
require that concealed spaces be opened or made accessible as necessary to 
determine that components comply with state building codes; and 

(4) The manufacturer, dealer, or installer to be responsible for all costs or 
expenses incurred pursuant to this subsection (c). 
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Cross-References. 
Inspection by state fire marshal, § 68-102- 
147. 


History. 
Acts 1985, ch. 309, § 5; T.C.A., § 68-36-305; 
Acts 2007, ch. 232, §§ 4-7. 


Compiler’s Notes. 

Former title 68, ch. 36, parts 1-4 were trans- 
ferred to title 68, ch. 126, parts 1-4 in 1992. See 
the parallel reference table in § 68-126-101 for 
the former and new section locations. 


Section to Section References. 
This section is referred to in § 62-6-404. 


68-126-306. Reciprocity — Interstate agreements. 


If the commissioner determines that the standards for construction and 
inspection of modular building units prescribed by statute or rule of another 
state are at least equal to rules prescribed under this part and that such 
standards are actually enforced by such other state, the commissioner may 
negotiate and enter into reciprocal agreements with appropriate officials of 
other states, or with an agent for such states. Any modular building unit 
inspected and approved under such an agreement shall be deemed to have 
been approved by the commissioner. 


History. 
Acts 1985, ch. 309, § 6; T.C.A., § 68-36-306. 


ferred to title 68, ch. 126, parts 1-4 in 1992. See 
the parallel reference table in § 68-126-101 for 


Gouipilens Notes: the former and new section locations. 


Former title 68, ch. 36, parts 1-4 were trans- 


68-126-307. Judicial relief to compel compliance. 


The department may seek injunctive or other relief to compel compliance 
with the requirements of this part or with rules issued pursuant to this part, 
or to enjoin the sale, delivery, or installation of a modular building unit. Such 
relief may be sought in the chancery court of the county in which the modular 
building unit that is the subject of the action is located, or of the county in 


which such unit was manufactured, or of Davidson County. 


History. 
Acts 1985, ch. 309, § 7; 1987, ch. 120, § 17; 
T.C.A., § 68-36-307. 


Compiler’s Notes. 

Acts 1987, ch. 120, § 20, provided that the 
provisions of this part, as amended by Acts 
1987, ch. 120, shall not apply to modular build- 


ing units not intended or used for residential 
occupancy until such time as the commissioner 
of commerce and insurance may determine in 
rules adopted pursuant to such provisions. 

Former title 68, ch. 36, parts 1-4 were trans- 
ferred to title 68, ch. 126, parts 1-4 in 1992. See 
the parallel reference table in § 68-126-101 for 
the former and new section locations. 


68-126-308. Violation a misdemeanor. 


A violation of any provision of this part is a Class B misdemeanor. 


History. 
Acts 1985, ch. 308, § 8; 1989, ch. 591, § 112; 
T.C.A., § 68-36-308. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- 
ferred to title 68, ch. 126, parts 1-4 in 1992. See 


the parallel reference table in § 68-126-101 for 
the former and new section locations. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
111. 
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68-126-309. Disposition of revenue. 


All revenue resulting from the administration and enforcement of this part 
constitutes expendable receipts of the division of fire prevention. 


History. ferred to title 68, ch. 126, parts 1-4 in 1992. See 
Acts 1985, ch. 309, § 9; T.C.A., § 68-36-309. the parallel reference table in § 68-126-101 for 


Compilers Notes: the former and new section locations. 


Former title 68, ch. 36, parts 1-4 were trans- 


68-126-310. Exemption from licensure requirements for local educa- 
tion agencies. 


A local education agency (LEA) whose students, under supervision of 
vocational/industrial instructors, construct, as part of a vocational/industrial 
curriculum, modular building units shall be exempt from all licensure require- 
ments of this part; provided, however, that: 

(1) The LEA constructs no more than five (5) modular buildings per school 
per school year; 

(2) Each modular building’s structural and electrical systems are in- 
spected from its initial stages of construction by qualified building and 
electrical inspectors; 

(3) Each modular building meets all applicable local building codes and, 
when installed at a permanent site, is inspected by local building officials as 
a site-built structure; and 

(4) The LEA provides the purchaser of a modular building with a 
statement disclosing that it does not comply with this part. The LEA shall 
retain a copy of the statement signed by the purchaser. 


History. 
Acts 2008, ch. 14, § 1; 2008, ch. 691, §§ 1-4. 


68-126-311. Requirements for ready-removables with electrical wir- 
ing. 


(a) Ready-removables with electrical wiring must still meet applicable state 
and local electrical permitting requirements, local building permitting require- 
ments, and have hardwired smoke alarms installed in accordance with the 
manufacturer’s instructions. 

(b) No ready-removable shall be modified for use as residential, recre- 
ational, or emergency housing in this state. 


History. 
Acts 2012, ch. 589, § 3. 


68-126-312 — 68-126-319. [Reserved. |] 


68-126-320. [Repealed.] 


Compiler’s Notes. the parallel reference table in § 68-126-101 for 
Former title 68, ch. 36, parts 1-4 were trans- the former and new section locations. 
ferred to title 68, ch. 126, parts 1-4 in 1992. See Former § 68-126-320 (Acts 1985, ch. 309, 
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§ 10; T.C.A., § 68-36-320), concerning the 
modular building advisory council, was re- 
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pealed by Acts 1998, ch. 568, § 2(b), effective 
February 18, 1998. 


PART 4 


TENNESSEE MANUFACTURED HOME INSTALLATION 
ACT 


68-126-401. Short title. 


This part shall be known and may be cited as the “Tennessee Manufactured 


Home Installation Act.” 


History. 

Acts 1976, ch. 626, § 1; 1981, ch. 301, § 9; 
T.C.A., §§ 53-6201, 68-45-101, 68-36-401; Acts 
2002, ch. 793, § 10. 


Compiler’s Notes. 

Former title 68, ch. 36, parts 1-4 were trans- 
ferred to title 68, ch. 126, parts 1-4 in 1992. See 
the parallel reference table in § 68-126-101 for 
the former and new section locations. 


68-126-402. Part definitions. 


Cross-References. 
Manufactured homes and recreational ve- 
hicles, title 68, ch. 126, parts 1-8. 
Manufactured residential dwellings, zoning, 
title 138, ch. 24, part 2. 


Section to Section References. 
This part is referred to in §§ 4-3-1016, 68- 
120-101, 68-126-206. 


As used in this part, unless the context otherwise requires: 
(1) “Commissioner” means the commissioner of commerce and insurance 


or the commissioner’s designee; 


(2) “Installer” means a licensed manufactured home installer, or a li- 
censed manufactured home retailer. It does not include individual employees 
of licensed installers and retailers, unless such individuals are duly licensed 
as installers or retailers in accordance with this chapter; 

(3) “Manufactured home?” is defined as in § 68-126-202; 

(4) “Person” means any individual, firm, association, corporation, or legal 


entity; and 


(5) “Set-up” means an installation of the manufactured home according to 


the manufacturer’s installation instructions or those provided in § 68-126- 
403(c)(2)-(4), and includes, but is not limited to, site preparation; support 
structures, including footings, piers, caps and shims; anchoring systems; 
connection, fastening, moisture barrier installation between sections, and 
roofing dry-in of multi-sections; HVAC duct connections; plumbing and 
electrical cross-over connections; completion of exterior siding; installation 
of heating application ventilation systems or fireplace chimney systems; and 
completion of hinged roof sections. 


History. 

Acts 1976, ch. 626, § 2; 1981, ch. 301, §§ 9- 
11; T.C.A., §§ 53-6202, 68-45-102, 68-36-402; 
Acts 2002, ch. 793, §§ 11, 12; 2004, ch. 913, 
§§ 2, 3. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- 


ferred to title 68, ch. 126, parts 1-4 in 1992. See 
the parallel reference table in § 68-126-101 for 
the former and new section locations. 


Section to Section References. 
This section is referred to in §§ 62-6-404, 
68-126-404. 
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68-126-403. Installation criteria and standards. 


(a) Itis unlawful to occupy any manufactured home in this state, unless the 
manufactured home has been installed by a person licensed by the commis- 
sioner to make such installation. 

(b) It is unlawful for any person to locate or relocate any manufactured 
home in this state, other than a home heretofore exempt, or a home previously 
installed and inspected according to rules in effect at the time of location on the 
site, unless the installation of the manufactured home has been done by a 
person licensed by the commissioner to make such installation. 

(c) New homes installed after July 1, 2003, shall be installed according to 
the following criteria: 

(1) In compliance with the manufacturer’s installation instructions, if 
provided or available; 

(2) If the manufacturer has not provided or does not make available 
suitable instructions, then the home shall be installed according to instruc- 
tions prepared and sealed by an engineer registered in the state of Tennes- 
see; or 

(3) As an alternative to subdivisions (c)(1) or (c)(2), the home may be 
installed according to the instructions contained in ANSI 225.1, 1994 
Edition, until such time as federal standards are implemented pursuant to 
the Manufactured Housing Improvement Act of 2000, compiled in 42 U.S.C. 
§ 5401 et seq., at which time the federal standards shall supplant the ANSI 
225.1, 1994 Edition, instructions; and 

(4) In addition to the requirements of subdivisions (c)(1), (c)(2) or (c)(3), 
installation shall comply with federal emergency management agency 
regulations applicable to flood zones. 

(d) Used homes installed after July 1, 2003, shall be installed according to 
the following criteria: 

(1) In compliance with the manufacturer’s manual in use at the time the 
home was manufactured; 

(2) As an alternative to subdivision (d)(1), the home shall be installed 
according to instructions prepared and sealed by an engineer registered in 
the state of Tennessee; or 

(3) As an alternative to subdivisions (d)(1) and (2), the home may be 
installed according to the instructions in ANSI 225.1, 1994 Edition, until 
such time as federal standards are implemented pursuant to the Manufac- 
tured Housing Improvement Act of 2000, at which time the federal stan- 
dards shall supplant the ANSI 225.1, 1994 Edition, instructions; and 

(4) In addition to the requirements of subdivisions (d)(1), (d)(2) or (d)(8), 
installation shall comply with federal emergency management agency 
regulations applicable to flood zones. 

(e) The provisions of subdivision (d)(3) that would require French drains 
shall not apply to manufactured homes installed in any portion of a mobile 
home or manufactured home trailer park operating as such on or before 
January 1, 2004, in which all the lots have all underground utilities, so long as 
the installation otherwise prevents water build-up under the home, shifting or 
settling of the foundation, dampness in the home, damage to siding and bottom 
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board, buckling of walls and floors and problems with the operation of doors 


and windows. 


History. 

Acts 1976, ch. 626, § 3; 1981, ch. 301, §§ 9, 
12; T.C.A., §§ 53-6203, 68-45-103, 68-36-403; 
Acts 2002, ch. 793, § 13; 2005, ch. 160, § 1. 


Compiler’s Notes. 

Acts 2002, ch. 793, § 20 provided that any 
person who on July 1, 2003, holds a dealer 
license or a manufactured home stabilizing 
system installer license issued under prior law 
of this state shall be entitled to convert a dealer 
license to a retailer license or a stabilizing 
system installer license to a manufactured 


home installer license at the time of renewal, 
upon the fulfillment of all the requirements for 
a new applicant for either a retailer or a manu- 
factured home installer license set forth in this 
section and § 68-126-206. 

Former title 68, ch. 36, parts 1-4 were trans- 
ferred to title 68, ch. 126, parts 1-4 in 1992. See 
the parallel reference table in § 68-126-101 for 
the former and new section locations. 


Section to Section References. 
This section is referred to in §§ 68-126-202, 
68-126-205, 68-126-402, 68-126-406. 


68-126-404. Licensing and certification of installers — Fees, bonds, 
and penalties. 


(a) No person may install a manufactured home in this state unless such 
person is licensed by the commissioner as an installer. Any subcontractor used 
by an installer to perform installation work in accordance with § 68-126-205 
shall be duly licensed as an installer or shall be covered under the installer’s 
bond. At least one (1) person who actually performs installation work at the 
site shall be certified by the commissioner in accordance with subdivision 
(d)(2). 

(b) In addition to meeting other lawful requirements, an applicant for a 
license as an installer shall present, at the time of application, proof of having 
completed a fifteen-hour course, approved by the commissioner, covering the 
installation of manufactured homes. 

(c) Prior to being issued a license as an installer, an applicant shall have 
passed an examination in manufactured home installation that is approved by 
the commissioner. 

(d)(1) An application for a license as an installer shall be submitted on a 
form prescribed by the commissioner, and shall be accompanied by a fee of 
twenty-five dollars ($25.00). An application for a license as an installer shall 
be accompanied by a surety bond executed by the applicant as principal and 
by a surety company qualified to do business in the state of Tennessee as a 
surety. The bond shall be executed to the state of Tennessee and in favor of 
any consumer who shall suffer any loss as a result of the violation of this 
part. The bond shall be in the amount of ten thousand dollars ($10,000). The 
fee specified in this subdivision (d)(1) shall be paid annually and shall not be 
prorated for portions of a year. All licenses shall expire one (1) year from the 
date of issuance. 

(2) An application for certification by an employee of an installer shall be 
submitted on a form prescribed by the commissioner and shall be accompa- 
nied by proof of having completed a fifteen-hour course and passed an 
examination approved by the commissioner covering the installation of 
manufactured homes. The license fee and bond requirements specified in 
subdivision (d)(1) shall not apply to applicants for certification. All certifica- 
tions shall expire one (1) year from the date of issuance. 
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(3) The application for a license as an installer shall specify each em- 
ployee who has been certified by the commissioner as having successfully 
completed the examination for manufactured home retailers and installers 
and who will or may be physically on site at the time of set-up of any 
manufactured home. 

(4) In addition to the fee established in subdivision (d)(1) for the issuance 
of a license as an installer, any installer who fails to renew such installer 
license on or before its expiration date or who commences business in this 
state prior to obtaining a license shall be required to pay a penalty in an 
amount that the commissioner may determine by rule for acting as an 
installer without a license. 

(e) In addition to the requirements of subdivision (d)(1), after January 1, 
2004, and as a prerequisite to renewal of a license as an installer, the installer 
shall present proof of having completed five (5) hours of continuing education 
in manufactured home installation, approved by the commissioner, during the 
twelve-month period immediately preceding renewal. After January 1, 2004, 
any person desiring to renew certification shall present proof of having 
completed five (5) hours of continuing education in manufactured home 
installation, approved by the commissioner, during the twelve-month period 
immediately preceding renewal. 

(f) The commissioner may require installers to establish and maintain such 
records, make such reports, and provide such information as may be necessary 
to ensure compliance with this part. 

(g) Installers of HVAC systems who are engaged in the activities described 
in § 68-126-402(4) in conjunction with the installation of HVAC systems are 
exempt from the requirements of this section. 


History. ferred to title 68, ch. 126, parts 1-4 in 1992. See 
Acts 1976, ch. 626, § 4; 1981, ch. 301, § 13; the parallel reference table in § 68-126-101 for 

T.C.A., 88 53-6204, 68-45-104, 68-36-404; Acts the former and new section locations. 

2001, ch. 34, § 3; 2002, ch. 793, § 14; 2003, ch. 


80, § 3; 2004, ch. 913, § 4. Section to Section References. 
: This section is referred to in §§ 62-6-404, 
Compiler’s Notes. 68-126-205. 


Former title 68, ch. 36, parts 1-4 were trans- 


68-126-405. Administration — Rules and regulations — Standards. 


(a) The state fire marshal is charged with the administration of this part. 

(b) The state fire marshal shall, in accordance with the Uniform Adminis- 
trative Procedures Act, compiled in title 4, chapter 5, promulgate rules and 
regulations for carrying into effect all provisions of this part. 

(1) The rules and regulations shall include standards for the manufac- 
ture, approval, and installation of anchor systems. 

(2) In the formulation of such standards, the state fire marshal shall 
strive to protect the public to a reasonable degree from dangers associated 
with overturning and sliding of manufactured homes, without unduly 
increasing their cost to consumers. 

(3) The state fire marshal shall include, in the rules and regulations 
required above, minimum standards for support systems for manufactured 
homes. 
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History. ferred to title 68, ch. 126, parts 1-4 in 1992. See 
Acts 1976, ch. 626, § 5; 1981, ch. 301, §§ 9, the parallel reference table in § 68-126-101 for 
14; T.C.A., §§ 53-6205, 68-45-105, 68-36-405. the former and new section locations. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- 


68-126-406. Inspection — Permit — Fee. 


(a) All manufactured homes required to be installed pursuant to § 68-126- 
403 may be inspected for compliance with applicable standards by qualified 
manufactured housing inspectors provided by the commissioner. Such inspec- 
tors shall have specialized training in manufactured housing installation 
inspection. The form and manner of training shall be determined by the 
commissioner. 

(b) The installer shall apply for an installation permit prior to installing a 
manufactured home and shall pay an inspection fee of forty-five dollars 
($45.00). The permit may be purchased and the fee shall be paid to the county 
clerk in any county of this state. The county clerk shall retain eight dollars 
($8.00) of each permit fee and remit thirty-seven dollars ($37.00) to the 
commissioner. The fees shall be remitted to the commissioner on a monthly 
basis, not later than the twentieth day of the month following the month in 
which the fee is paid, and such remittance shall include a report of the license 
numbers of the installers and retailers who purchase permits and the 
corresponding permit numbers sold. 

(c) All fees remitted to the commissioner, plus any funds received by the 
state from the federal department of housing and urban development for 
manufactured housing, shall be allocated to a fund within the general fund 
called the manufactured housing fund and shall, subject to appropriation, be 
utilized exclusively to fund the commissioner’s regulatory activities pertaining 
to manufactured homes. Funds deposited in the manufactured housing fund 
shall not revert to the general fund at the end of the fiscal year but shall 
remain available for appropriation for the purposes provided in this subsection 
(c). 

(d) In case of rejection of any part of the home installation, a separate 
forty-five dollar ($45.00) fee shall be charged to the installer. 

(e) The commissioner shall ensure that at least five percent (5%) of manu- 
factured homes installed in the state of Tennessee each year are inspected; 
provided, however, that there shall be at least one (1) inspection of a home 
installed by each installer each year. Inspection shall occur within twenty (20) 
business days after the commissioner’s receipt of the installer’s report. Each 
installer shall submit a report to the commissioner on at least a weekly basis 
describing the homes installed by the installer that week. Such report shall 
include, at a minimum, the name and address of the retailer and the location 
of each home installed. 

(f) Upon payment of the inspection fee, the county clerk shall provide the 
purchaser a permit decal. The commissioner shall provide the permit decals to 
the county clerk. Installers and retailers may purchase decals from the county 
clerk; provided, however, that the commissioner shall account for all permits. 

(g) A permit decal shall be placed on each new and used home that is 
installed after January 1, 2004. The decal shall be affixed inside the electrical 
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panel box cover. The installer shall write the address where the home is located 
on the permit. The state or local electrical inspector shall not authorize 
electricity to be turned on at the home if no installation decal is on the home 
when the electrical installation is done. 

(h) If a permit decal is lost or destroyed, the applicant for a replacement 
decal shall pay to the county clerk a fee of forty-five dollars ($45.00), from 
which the county clerk shall retain eight dollars ($8.00) and remit thirty-seven 
dollars ($37.00) to the commissioner. The applicant for the replacement permit 
decal shall provide to the county clerk an affidavit stating that the decal was 
lost or destroyed. The county clerk shall submit a copy of the affidavit for any 
replacement permit decal issued with the monthly report to the commissioner. 


History. 

Acts 1976, ch. 626, § 6; 1981, ch. 301, § 15; 
T.C.A., 8§ 53-6206, 68-45-106, 68-36-406; Acts 
2002, ch. 793, § 15; 2003, ch. 80, § 4. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- 


68-126-407. [Repealed.] 


Compiler’s Notes. 

Former title 68, ch. 36, parts 1-4 were trans- 
ferred to title 68, ch. 126, parts 1-4 in 1992. See 
the parallel reference table in § 68-126-101 for 
the former and new section locations. 


ferred to title 68, ch. 126, parts 1-4 in 1992. See 
the parallel reference table in § 68-126-101 for 
the former and new section locations. 


Section to Section References. 
This section is referred to in § 68-126-215. 


Former § 68-126-407 (Acts 1976, ch. 626, 
§ 7; 1981, ch. 301, § 16; T.C.A., §§ 53-6207, 
68-45-107, 68-36-4007), concerning noncomply- 
ing stabilizing systems, was repealed by Acts 


2002, ch. 793, § 16, effective January 1, 2004. 


68-126-408. Alteration of installations. 


It is unlawful for any person to alter any anchoring installation that has 
been inspected and approved without the written consent of the state fire 
marshal or the state fire marshal’s authorized agent. 


History. 
Acts 1976, ch. 626, § 8; T.C.A., §§ 53-6208, 
68-45-108, 68-36-408. 


ferred to title 68, ch. 126, parts 1-4 in 1992. See 
the parallel reference table in § 68-126-101 for 
the former and new section locations. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- 


68-126-409. Application. 


This part does not apply to any manufactured home that has not been 
delivered for occupancy. 


History. 
Acts 1976, ch. 626, § 9; 1981, ch. 301, § 9; 
T.C.A., §§ 53-6209, 68-45-109, 68-36-409. 


ferred to title 68, ch. 126, parts 1-4 in 1992. See 
the parallel reference table in § 68-126-101 for 
the former and new section locations. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- 


68-126-410. Violations — Penalties — Injunctions. 


(a) For purposes of this section, “imminent safety hazard” means a hazard 
creating an imminent and unreasonable risk of death or severe personal injury. 
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(b) Any person who violates any provision of this part, or any rule or 
regulation promulgated under this part, shall be subject to the following 
penalties: 

(1) If the violation does not create an imminent safety hazard, the 
following shall apply: 

(A) The commissioner shall notify the installer, in writing, of the 
violation or violations and direct the installer to correct the violation or 
violations within thirty (30) days of the date of the letter. Such notification 
shall also be sent to the retailer. Upon appropriate written request, the 
commissioner may grant an extension of time to correct the violation or 
violations. In determining whether such a violation has occurred, the 
inspector shall take into account the manufacturer’s installation instruc- 
tions. The installer shall respond to the commissioner, in writing, and 
confirm that corrections have been made and outline the steps taken to 
correct the violation or violations. The commissioner may reinspect the 
home or verify with the homeowner that corrections were made; 

(B) If after notification of the violation or violations and after thirty (30) 
days have passed, the installer has not corrected the violations, then the 
commissioner may, after providing notice and an opportunity for a hearing 
pursuant to the Uniform Administrative Act, compiled in title 4, chapter 5, 
revoke or suspend the license of the installer. In addition to or in lieu of 
any other lawful discipline, the commissioner may assess a civil penalty in 
accordance with the following schedule: 

(i) For a first offense within a one-year period, a civil penalty of one 
hundred dollars ($100); 

(ii) For a second offense not involving the same violation within a 
one-year period, a civil penalty in an amount of one hundred dollars 
($100) to five hundred dollars ($500); 

(iii) For a third or subsequent offense not involving the same viola- 
tion within a two-year period, a civil penalty in an amount of five 
hundred dollars ($500) to two thousand five hundred dollars ($2,500); 

(iv) For a second or subsequent offense involving the same violation 
within a two-year period, a civil penalty of two thousand five hundred 
dollars ($2,500); and 

(v) In addition to or in lieu of imposing other lawful discipline, the 
commissioner may require an installer to take additional education or 
retake the examination or both; and 
(C) In any finding of violation or violations, the inspector shall cite on 

the inspection report the section from the manufacturer’s installation 

instructions, or other applicable installation standards, pertaining to the 

violation or violations. If the responsibility for the violation or violations is 

not clear and the retailer presents no documentation to the contrary, the 

retailer shall be held responsible for the entire installation; 

(2) If the violation creates an imminent safety hazard, the following shall 
apply: 

(A) The commissioner shall notify the installer immediately, in writing, 
of the violation or violations and direct the installer to correct the violation 
or violations immediately. Such notification shall also be sent to the 
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retailer. In determining whether such a violation has occurred, the 
inspector shall take into account the manufacturer’s installation instruc- 
tions. The installer shall respond to the commissioner, in writing, within 
twenty-four (24) hours of receiving notification of the violation or viola- 
tions and provide a plan of corrective action outlining the steps that will be 
taken to correct the violation or violations. The commissioner may 
reinspect the home or verify with the homeowner that corrections were 
made; 

(B) If after notification of the violation or violations and after twenty- 
four (24) hours have passed, the installer has not submitted an acceptable 
plan of corrective action, then the commissioner may, after providing 
notice and an opportunity for a hearing pursuant to the Uniform Admin- 
istrative Act, revoke or suspend the license of the installer. In addition to 
or in lieu of any other lawful discipline, the commissioner may assess a 
civil penalty in accordance with the schedule set forth in subdivision 
(b)(1)(B); 

(C) In addition to or in lieu of imposing other lawful discipline, the 
commissioner may require an installer to take additional education or 
retake the examination or both; and 

(D) In any finding of a violation or violations, the inspector shall cite on 
the inspection report the section from the manufacturer’s installation 
instructions, or other applicable installation standards, pertaining to the 
violation or violations. If the responsibility for the violation or violations is 
not clear and the installer presents no documentation to the contrary, the 
retailer shall be held responsible for the entire installation. 

(c) Any person who violates any provision of this part, or of any rule or 
regulation promulgated pursuant to this part, commits a Class C misde- 
meanor. 

(d) The commissioner may also seek injunctive relief against any violation 
of this part, or of any rule or regulation promulgated pursuant to this part, in 
accordance with the procedure established in § 68-135-111. 


History. ferred to title 68, ch. 126, parts 1-4 in 1992. See 
Acts 1976, ch. 626, § 10; T.C.A., §§ 53-6210, the parallel reference table in § 68-126-101 for 
68-45-110; Acts 1989, ch. 591, § 113; T.C.A., the former and new section locations. 


§ 68-36-410; Acts 2002, ch. 793, § 17. 
Cross-References. 


Compiler’s Notes. Penalty for Class C misdemeanor, § 40-35- 
Former title 68, ch. 36, parts 1-4 were trans- 111. 


68-126-411. Disposition of revenue. 


All revenue resulting from the administration of this part shall be placed to 
the credit of the manufactured housing fund, and shall be used accordingly. 


History. ferred to title 68, ch. 126, parts 1-4 in 1992. See 
Acts 1976, ch. 626, § 11; T.C.A., §§ 53-6211, the parallel reference table in § 68-126-101 for 
68-45-111, 68-36-411; Acts 2002, ch. 793, § 18. the former and new section locations. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- 
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68-126-412. Preemption — Supersession. 


It is the intention of the general assembly that this part, and the regulations 
issued pursuant thereto, preempt any local ordinance or regulation of the 
installation of manufactured homes. All city, county and consolidated govern- 
ment resolutions, ordinances, regulations and code requirements on installa- 
tion of manufactured homes are superseded by this chapter, and regulations 


issued thereto. 


History. 


Acts 1991, ch. 371, § 1; T.C.A., § 68-36-412; 
Acts 2002, ch. 7938, § 19. 


ferred to title 68, ch. 126, parts 1-4 in 1992. See 
the parallel reference table in § 68-126-101 for 
the former and new section locations. 


Compiler’s Notes. 
Former title 68, ch. 36, parts 1-4 were trans- 
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68-131-403. Inspections —- Where lead-based paint activities have occurred or are being con- 


ducted — Warrants. 
68-131-404. Unlawful acts. 
68-131-405. Penalties. 
68-131-406. Rules and regulations. 


PART 1 
TENNESSEE HAZARDOUS SUBSTANCES ACT 


68-131-101. Short title. 


This part shall be known and may be cited as the “Tennessee Hazardous 


Substances Act.” 


History. 
Acts 1970, ch. 356, § 1; T.C.A., §§ 53-3712, 
68-27-101. 


Compiler’s Notes. 
Former title 68, ch. 27, parts 1-3 were trans- 


Former 

Sections 
68-27-101—68-27-112 
68-27-201—68-27-203 
68-27-301—68-27-306 


Cross-References. 

Hazardous chemical right to know law, title 
50, ch. 3, part 20. 

Prohibition of gas storage tanks within 200 
feet of a railroad, § 68-101-105. 

Toxic Art Supplies Labeling Act, title 68, ch. 
131, part 3. 


Law Reviews. 

Monitored Retrievable Storage Within the 
Context of the Nuclear Waste Policy Act of 1982 
(Nicholas K. Brown), 52 Tenn. L. Rev. 739 
(1985). 

The Hazards of Taxing Contaminated Prop- 
erties: Owners Beware! (Darlene Marsh, Byron 
Taylor and Andy Raines), 37 Tenn. B.J. 21 
(2001). 


68-131-102. Part definitions. 


ferred to title 68, ch.131, parts 1-3, respectively, 
in 1992. See the following parallel reference 
table for the former and new section locations. 


New 

Sections 
68-131-101—68-131-112 
68-131-201—68-131-203 
68-131-301—68-131-306 


Comparative Legislation. 
Hazardous substances: 
Ala. Code § 22-30-1 et seq. 
Ark. Code § 27-2-101 et seq. 
Ga. O.C.G.A. § 25-2-16 et seq. 
Ky. Rev. Stat. Ann. § 217.650 et seq. 
Miss. Code Ann. § 17-17-101 et seq. 
Mo. Rev. Stat. § 260.350 et seq. 
N.C. Gen. Stat. § 143-215.75 et seq. 
Va. Code § 10.1-1400 et seq. 


Collateral References. 

61A Am. Jur. 2d Pollution Control § 247 et 
seq. 

39A C.J.S. Health and Environment §§ 101 
et seq, 167 et seq. 


As used in this part, unless the context otherwise requires: 

(1) “Antifreeze” means any substance or preparation sold, distributed or 
intended for use as the cooling liquid or to be added to the cooling liquid in 
the cooling system of internal combustion engines of motor vehicles to 
prevent freezing of the cooling liquid or to lower its freezing point. 

(2)(A) “Banned hazardous substance” means: 

(i) Any toy or other article intended for use by children, that: 
(a) Is a hazardous substance; 
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(b) Bears or contains a hazardous substance in such manner as to 
be susceptible of access by a child to whom such toy or other article is 
entrusted; or 

(c) Is otherwise hazardous because it presents electrical, mechani- 
cal or thermal hazards; or 
(ii) Any hazardous substance intended or packaged in a form suitable 

for use in household, that the commissioner by regulation classifies as a 
banned hazardous substance on the basis of a finding that, notwith- 
standing such cautionary labeling as is or may be required under this 
part for that substance, the degree or nature of the hazard involved in 
the presence or use of such substance in households is such that the 
objective of the protection of the public health and safety can be 
adequately served only by keeping such substance, when so intended or 
packaged, out of the channels of commerce; provided, that the commis- 
sioner, by regulation: 

(a) Shall exempt from subdivision (2)(A)(G) articles, such as chemi- 
cal sets, that by reason of their functional purpose require the 
inclusion of the hazardous substance involved, and that bear labeling 
giving adequate directions and warnings for safe use and are intended 
for use by children who have attained sufficient maturity, and may 
reasonably be expected, to read and heed such directions and warn- 
ings; and 

(b) Shall exempt from subdivision (2)(A)(G), and provide for the 
labeling of common fireworks, including toy paper caps, cone foun- 
tains, cylinder fountains, whistles without report, and sparklers, to 
the extent that the commissioner determines that such articles can be 
adequately labeled to protect the purchasers and users of the articles; 

(B) Proceedings for the issuance, amendment, or repeal of regulations 
pursuant to subdivision (2)(A)(ii) shall be governed by § 68-131-103; 

(C) If any substance or article is determined to be a banned hazardous 
substance after the sale of such substance or article by a manufacturer or 
a distributor to a distributor or a dealer and prior to the sale of such 
substance or article by such distributor or dealer, the distributor shall 
immediately repurchase such substance or article at the price paid by such 
dealer, plus the transportation charges involved, and the manufacturer 
shall immediately repurchase from the distributor, or from the dealer if 
there is no distributor, such substance or article unsold or repurchased at 
the price paid, plus all transportation charges involved; 

(3) “Bittering agent” means denatonium benzoate; 
(4) “Commerce” means any and all commerce within the state of Tennes- 


see and subject to the jurisdiction of the state of Tennessee, and includes the 
operation of any business or service establishment; 


(5) “Commissioner” means the commissioner of agriculture or the com- 


missioner’s legally authorized representative or agent; 


(6) “Corrosive” means any substance that, in contact with living tissue, 


will cause destruction of tissue by chemical action, but does not refer to 
action on inanimate surfaces; 


(7) “Department” means the Tennessee department of agriculture; 
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(8) “Electrical” means of or pertaining to the flow of an electrical charge or 
to electrons in motion; an article may be determined to present an “electrical 
hazard,” if, in normal use or when subjected to reasonably foreseeable 
damage or abuse, its design or manufacture may cause personal injury or 
illness by electric shock resulting from current leakage, inadequate insula- 
tion, accessibility of live parts, or other conditions; 

(9) “Extremely flammable” applies to any substance that has a flash point 
at or below twenty degrees Fahrenheit (20° F), as determined by the 
Tagliabue Open Cup Tester and “combustible” applies to any substance that 
has a flash point above eighty degrees Fahrenheit (80° F), to and including 
one hundred fifty degrees Fahrenheit (150° F), as determined by the 
Tagliabue Open Cup Tester; and “flammable” applies to any substance that 
has a flash point above twenty degrees Fahrenheit (20° F), to and including 
eighty degrees Fahrenheit (80° F), as determined by the Tagliabue Open Cup 
Tester; except that the flammability or combustibility of solids and of the 
contents of self-pressurized containers shall be determined by methods 
found by the commissioner to be generally applicable to such materials or 
containers, respectively, and established by regulations issued by the com- 
missioner, which regulations shall also define the terms “flammable,” 
“combustible” and “extremely flammable” in accordance with such methods; 

(10)(A) “Hazardous substance” means: 

(i) Any substance or mixture of substances that: 

(a) Is toxic; 

(b) Is corrosive; 

(c) Is an irritant; 

(d) Is a strong sensitizer; 

(e) Is flammable or combustible; or 

(f) Generates pressure through decomposition, heat, or other 
means, if such substance or mixture of substances may cause sub- 
stantial personal injury or substantial illness during or as a proxi- 
mate result of any customary or reasonably foreseeable handling or 
use, including reasonably foreseeable ingestion by children; 

(ii) Any substances that the commissioner by regulation finds, pur- 
suant to § 68-131-103(a), meet the requirements of subdivision 
(10)(A)@); 

(iii) Any radioactive substance, if, with respect to such substance as 
used in a particular class of article or as packaged, the commissioner 
determines by regulation that the substance is sufficiently hazardous to 
require labeling in accordance with this part in order to protect the 
public health; 

(iv) Any toy or other article intended for use by children that the 
commissioner finds, pursuant to § 68-131-103(e), meets the require- 
ments of subdivision (10)(A)(i)(d); 

(B) “Hazardous substance” does not apply to economic poisons subject 

to the Federal Insecticide, Fungicide, and Rodenticide Act, compiled in 7 

U.S.C. §§ 135-135R, or the Tennessee Insecticide, Fungicide, and Roden- 

ticide Act, compiled in title 48, chapter 8, nor to foods, drugs, and cosmetics 

subject to the Tennessee Food, Drug, and Cosmetic Act, compiled in title 
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53, chapter 1, nor to substances intended for use as fuels when stored in 

containers and used in the heating, cooking, or refrigeration system of a 

house, but “hazardous substance” does apply to any article that is not itself 

an economic poison within the meaning of the Federal Insecticide, Fungi- 
cide, and Rodenticide Act or the Tennessee Insecticide, Fungicide, and 

Rodenticide Act, but that is a hazardous substance within the meaning of 

subdivision (10)(A) by reason of bearing or containing such an economic 

poison; and 

(C) “Hazardous substance” does not include any source material, spe- 
cial nuclear material, or by-product material as defined in the Atomic 
Energy Act of 1954, compiled in 42 U.S.C. § 2011 et seq., and regulations 
issued pursuant to that act by the atomic energy commission; 

(11)(A) “Highly toxic” means any substance that falls within any of the 

following categories: 

(i) Produces death within fourteen (14) days in one half (%) or more 
than one half (14) of a group of ten (10) or more laboratory white rats, 
each weighing between two hundred (200) and three hundred (300) 
grams, at a single dose of fifty (50) milligrams or less per kilogram of 
body weight, when orally administered; 

(ii) Produces death within fourteen (14) days in one half (?4) or more 
than one half (4) of a group of ten (10) or more laboratory white rats, 
each weighing between two hundred (200) and three hundred (300) 
grams, when inhaled continuously for a period of one (1) hour or less at 
an atmosphere concentration of two hundred (200) parts per million 
(1,000,000) by volume or less of gas or vapor or two (2) milligrams per 
liter by volume or less of mist or dust; provided, that such concentration 
is likely to be encountered by a person when the substance is used in any 
reasonably foreseeable manner; or 

(111) Produces death within fourteen (14) days in one half (2) or more 
than one half (4) of a group of ten (10) or more rabbits tested in a dosage 
of two hundred (200) milligrams or less per kilogram of body weight, 
when administered by continuous contact with the bare skin for 
twenty-four (24) hours or less; 

(B) If the commissioner finds that available data on human experience 
with any substance indicate results different from those obtained on 
animals in the dosages or concentrations provided for in subdivision 
(11)(A), the human data shall take precedence; 

(12) “Immediate container” does not include package liners; 

(13) “Irritant” means any substance not corrosive within the meaning of 
subdivision (6), which on immediate, prolonged, or repeated contact with 
normal living tissue will induce a local inflammatory reaction; 

(14) “Label” means a display of written, printed, or graphic matter upon 
the immediate container of any substance, or in the case of an article that is 
unpackaged or is not packaged in an immediate container intended or 
suitable for delivery to the ultimate consumer, a display of such matter 
directly upon the article involved or upon a tag or other suitable material 
affixed to the article, and a requirement made by or under authority of this 
part that any word, statement, or other information appearing on the label 
shall not be considered to be complied with, unless such word, statement, or 
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other information also appears: 
(A) On the outside container or wrapper, if any there be, unless it is 
easily legible through the outside container or wrapper; and 
(B) On all accompanying literature where there are directions for use, 
written or otherwise; 

(15) “Mechanical” means of or pertaining to the design, construction or 
structure of a substance; an article may be determined to present a 
“mechanical hazard,” if, in normal use or when subjected to reasonably 
foreseeable damage or abuse, its design or manufacture presents an unrea- 
sonable risk of personal injury or illness by strangulation, suffocation, 
asphyxiation, fragmentation, explosion, puncture, or other mechanical 
means; 

(16) “Misbranded hazardous substance” means a hazardous substance, 
including a toy, or other article intended for use by children, which is a 
hazardous substance, or which bears or contains a hazardous substance in 
such manner as to be susceptible of access by a child to whom such toy or 
other article is entrusted, intended or packaged in a form suitable for use in 
the household or by children, which substance, except as otherwise provided 
by or pursuant to § 68-131-108, fails to bear a label: 

(A) That states conspicuously: 

(i) The name and place of business of the manufacturer, packer, 
distributor, or seller; 

(ii) The common or usual name or the chemical name, if there be no 
common or usual name, of the hazardous substance or of each compo- 
nent that contributes substantially to its hazard, unless the commis- 
sioner by regulation permits or requires the use of a recognized generic 
name; 

(iii) The signal word “DANGER?” on substances that are extremely 
flammable, corrosive, or highly toxic; 

(iv) The signal word “WARNING” or “CAUTION” on all other haz- 
ardous substances; 

(v) An affirmative statement of the principal hazard or hazards, such 
as “Flammable,” “Combustible,” “Vapor Harmful,” “Causes Burns,” 
“Absorbed Through Skin,” or similar wording descriptive of the hazard; 

(vi) Precautionary measures describing the action to be followed or 
avoided, except when modified by regulation of the commissioner 
pursuant to § 68-131-103; 

(vii) Instruction, when necessary or appropriate, for first aid 
treatment; 

(viii) The word “poison” for any hazardous substance that is defined 
as “highly toxic” by subdivision (11); 

(ix) Instructions for handling and storage of bulk shipments and 
packages that require special care in handling or storage; and 

(x) The statement: 

(a) “Keep out of the reach of children” or its practical equivalent; or 

(b) If the article is intended for use by children and is not a banned 
hazardous substance, adequate directions for the protection of chil- 
dren from the hazard; and 
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(B) On which any statements required under subdivision (16)(A) are 
located prominently and are in the English language in conspicuous and 
legible type in contrast by typography, layout, or color with other printed 
matter on the label; 

(17) “Person” includes an individual, partnership, corporation, or associa- 
tion, or the person’s legal representative or agent; 

(18) “Radioactive substance” means a substance that emits ionizing 
radiation; 

(19) “Strong sensitizer” means a substance that will cause on normal 
living tissue, through an allergic or photodynamic process, a hypersensitiv- 
ity that becomes evident on reapplication of the same substances and that is 
designated as such by the commissioner. Before designating any substance 
as a strong sensitizer, the commissioner, upon consideration of the frequency 
of occurrence and severity of the reaction, shall find that the substance has 
a significant potential for causing hypersensitivity; 

(20) “Thermal” means of or pertaining to the transfer or manifestation of 
heat energy; an article may be determined to present a “thermal hazard” if 
it has surfaces or parts normally touched, handheld, or grasped that exceed 
a temperature of one hundred thirteen degrees Fahrenheit (113° F), or one 
hundred forty degrees Fahrenheit (140° F) in the case of surfaces other than 
metal, or if it has surfaces or parts exceeding one hundred forty degrees 
Fahrenheit (140° F), in normal use or when subjected to reasonably 
foreseeable damage or abuse, that may be touched accidentally, causing 
personal injury or illness. However, articles that have parts or surfaces 
exceeding a temperature of one hundred forty degrees Fahrenheit (140° F) 
that may be touched accidentally and are not normally touched, handheld, or 
grasped shall not be found to present a thermal hazard, if the following three 
(3) conditions are met: 

(A) The article requires such surfaces or parts in order to perform the 
normal function or purpose of the article; 

(B) The article bears labeling giving directions and warnings for safe 
use; and 

(C) Because of such labeling and warnings or other factors, the article 
is likely to be used only by children who will comprehend the warning and 
use the toy safely. Temperature tests shall be made at an ambient room 
temperature of seventy-seven degrees Fahrenheit (77° F) (25° C); and 
(21) “Toxic” applies to any substance, other than a radioactive substance, 

that has the capacity to produce personal injury or illness to a human 
through ingestion, inhalation or absorption through any body surface. 


History. 

Acts 1970, ch. 356, § 2; 1976, ch. 498, § 1; 
T.C.A., §§ 53-3713, 68-27-102; Acts 2008, ch. 
1111, § 2. 


Compiler’s Notes. 

Acts 2008, ch. 1111, § 1, provided that the act 
shall be known and may be cited as the “Haley 
Ham Law.” 


Former title 68, ch. 27, parts 1-3 were trans- 
ferred to title 68, ch.131, parts 1-3, respectively, 
in 1992. See the parallel reference table in 
§ 68-131-101 for the former and new section 
locations. 


Section to Section References. 
This section is referred to in §§ 39-17-454, 
58-2-604, 68-131-103, 68-212-121. 
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68-131-103. Regulations declaring hazardous substances and estab- 
lishing variations and exemptions. 


(a) Whenever in the judgment of the commissioner such action will promote 
the objectives of this part by avoiding or resolving uncertainty as to applica- 
tion, the commissioner may by regulation declare to be a hazardous substance, 
for the purposes of this part, any substance or mixture of substances that the 
commissioner finds meets the requirements of § 68-131-102(10)(A)(). 

(b) If the commissioner finds that the requirements of § 68-131-102(16)(A) 
are not adequate for the protection of the public health and safety in view of 
the special hazard presented by any particular hazardous substance, the 
commissioner may by regulation establish such reasonable variations or 
additional label requirements as the commissioner finds necessary for the 
protection of the public health and safety; and any such hazardous substance 
intended, or packaged in a form suitable, for use in the household or by 
children, that fails to bear a label in accordance with-such regulations shall be 
deemed to be a misbranded hazardous substance. 

(c) If the commissioner finds that, because of the size of the package 
involved or because of the minor hazard presented by the substance contained 
in the package, or for other good and sufficient reasons, full compliance with 
the labeling requirements otherwise applicable under this part is impracti- 
cable or is not necessary for the adequate protection of the public health and 
safety, the commissioner shall promulgate regulations exempting such sub- 
stances from these requirements to the extent the commissioner determines to 
be consistent with adequate protection of the public health and safety. 

(d) Ifthe commissioner finds that the hazard of an article subject to this part 
is such that labeling adequate to protect the public health and safety cannot be 
devised, or the article presents an imminent danger to the public health and 
safety, the commissioner may declare the article to be a banned hazardous 
substance and require its removal from commerce. 

(e) Aregulation issued in accordance with § 3(e) of the Federal Hazardous 
Substances Act, compiled in 15 U.S.C. § 1261 et seq., which restricts the sale 
or labeling of a toy or other article intended for use by children because of an 
electrical, mechanical or thermal hazard, shall be an acceptable regulation for 
the purpose of this part. 


History. in 1992. See the parallel reference table in 
Acts 1970, ch. 356, § 3; T.C.A., §§ 53-3714, § 68-131-101 for the former and new section 
68-27-103. locations. 
Compiler’s Notes. Section to Section References. 
Former title 68, ch. 27, parts 1-3 were trans- This section is referred to in § 68-131-102. 


ferred to title 68, ch.131, parts 1-3, respectively, 


68-131-104. Prohibited acts. 


The following acts, and the causing of the acts are prohibited: 

(1) The introduction or delivery for introduction into commerce in the 
state of Tennessee of any misbranded hazardous substance; 

(2) The alteration, mutilation, destruction, obliteration, or removal of the 
whole or any part of the label of, or the doing of any other act with respect 
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to, a hazardous substance, if such act is done while the substance is in 
commerce, or while the substance is held for sale, whether or not the first 
sale, after shipment in commerce, and results in the hazardous substance 
being a misbranded hazardous substance or a banned hazardous substance; 

(3) The receipt in commerce of any misbranded hazardous substance or 
banned hazardous substance and the delivery or proffered delivery of the 
hazardous substance for pay or otherwise; 

(4) The giving of a guarantee or undertaking referred to in § 68-131- 
105(b)(2), which guarantee or undertaking is false, except by a person who 
relied upon a guarantee or undertaking to the same effect signed by, and 
containing the name and address of, the person residing in the United States 
from whom such person received in good faith the hazardous substance; 

(5) The failure to permit entry or inspection as authorized by § 68-131- 
110(a) or to permit access to and copying of any record as authorized by 
§ 68-131-111; 

(6)(A) The introduction or delivery for introduction into commerce, or the 

receipt in commerce and subsequent delivery or proffered delivery for pay 

or otherwise, of a hazardous substance in a reused food, drug or cosmetic 
container or in a container that, though not a reused container, is 
identifiable as a food, drug, or cosmetic container by its labeling or by other 

identification. The reuse of a food, drug, or cosmetic container as a 

container for a hazardous substance shall be deemed to be an act that 

results in the hazardous substance being a misbranded hazardous sub- 
stance; 

(B) As used in subdivision (6)(A), “food,” “drug” and “cosmetic” have the 
same meanings as in the Tennessee Food, Drug, and Cosmetic Act, 
compiled in title 53, chapter 1; 

(7) The use by any person to such person’s own advantage, or revealing 
other than to the commissioner or officers or employees of the department, or 
to the courts when relevant in any judicial proceeding under this part, of any 
information acquired under authority of § 68-131-110 concerning any 
method or process that as a trade secret is entitled to protection; and 

(8) The introduction into commerce of any antifreeze that is adulterated 
or misbranded or in violation of the requirements of this part or regulations. 


History. in 1992. See the parallel reference table in 
Acts 1970, ch. 356, § 4; 1976, ch. 498, § 2; § 68-131-101 for the former and new section 
T.C.A., §§ 53-3715, 68-27-104. locations. 
Compiler’s Notes. Section to Section References. 
Former title 68, ch. 27, parts 1-3 were trans- This section is referred to in §§ 68-131-105, 


ferred to title 68, ch.131, parts 1-3, respectively, 68-131-106. 


68-131-105. Penalties. 


(a) Any person who violates any of the provisions of § 68-131-104 commits 
a Class B misdemeanor. 
(b) No person shall be subject to the penalties of subsection (a) for having 
violated: 
(1) Section 68-131-104(3), if the receipt, delivery, or proffered delivery of 
the hazardous substance was made in good faith, unless such person refuses 
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to furnish on request of an officer or employee duly designated by the 
commissioner, the name and address of the person from whom such person 
purchased or received such hazardous substance, and copies of all docu- 
ments, if any there be, pertaining to the delivery of the hazardous substance 
to such person; or 

(2) Section 68-131-104(1), if such person establishes a guarantee or 
undertaking signed by, and containing the name and address of, the person 
residing in the United States from whom such person received in good faith 
the hazardous substance, to the effect that the hazardous substance is not a 
misbranded hazardous substance or a banned hazardous substance within 
the meaning of those terms in this part. 


History. Cross-References. 
Acts 1970, ch. 356, § 5; T.C.A., § 53-3716; Penalty for Class B misdemeanor, § 40-35- 
Acts 1989, ch. 591, § 112; T.C.A., § 68-27-105. 111. 


Compiler’s Notes. Section to Section References. 


Former title 68, ch. 27, parts 1-3 were trans- This section is referred to in § 68-131-104. 
ferred to title 68, ch.131, parts 1-3, respectively, 


in 1992. See the parallel reference table in 
§ 68-131-101 for the former and new section 
locations. 


68-131-106. Injunction proceedings. 


In addition to the remedies provided in this part, the commissioner is 
authorized to apply to a competent court in this state, and such court shall 
have jurisdiction upon hearing and for cause shown, to grant a temporary or 
permanent injunction restraining any person from violating any provision of 
§ 68-131-104, irregardless of whether or not there exists an adequate remedy 
at law. 


History. ferred to title 68, ch.131, parts 1-3, respectively, 

Acts 1970, ch. 356, § 6; T.C.A., §§ 53-3717, in 1992. See the parallel reference table in 
68-27-106. § 68-131-101 for the former and new section 
Compiler’s Notes. Tocalions, 


Former title 68, ch. 27, parts 1-3 were trans- 


68-131-107. Detention of misbranded or banned hazardous substances 
— Petition for libel of condemnation. 


(a) Whenever a duly authorized agent of the commissioner finds or has 
probable cause to believe that any hazardous household substance is mis- 
branded, or is a banned hazardous substance, within the meaning of this part, 
the agent shall affix to such article a tag or other appropriate marking, giving 
notice that such article is, or is suspected of being, misbranded or is a banned 
hazardous substance and has been detained or embargoed, and warning all 
persons not to remove or dispose of such article by sale or otherwise until 
permission for removal or disposal is given by such agent or the court. It is 
unlawful for any person to remove or dispose of such detained or embargoed 
article by sale or otherwise without such permission. An official order issued 
under authority of the federal Hazardous Substances Act, compiled in 15 
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U.S.C. § 1261 et seq., shall be probable cause for the commissioner to invoke 

the requirements of this section. 
(b)(1) When an article detained or embargoed under subsection (a) has been 
found by such agent to be misbranded or a banned hazardous substance, the 
agent shall petition the court in whose jurisdiction the article is detained or 
embargoed for a libel of condemnation of such article. In an emergency and 
by agreement of all parties, the commissioner may detain such hazardous 
substance until final disposition can be made. 

(2) When such agent has found that an article so detained or embargoed 
is not misbranded or a banned hazardous substance, the agent shall remove 
the tag or other marking. 

(c) If the court finds that a detained or embargoed article is misbranded or 
a banned hazardous substance, such article shall, after entry of the decree, be 
destroyed at the expense of the claimant of the article, under supervision of 
such agent, and all court costs and fees, and storage and other proper 
expenses, shall be taxed against the claimant of the article or the claimant’s 
agent; provided, that when the misbranding can be corrected by proper 
labeling of the article, the court, after entry of the decree and after such costs, 
fees, and expenses have been paid and a good and sufficient bond, conditioned 
that such article shall be so labeled, has been executed, may by order direct 
that such article be delivered to claimant of the article for such labeling under 
the supervision of an agent of the commissioner. The expense of such 
supervision shall be paid by the claimant. The article shall be returned to the 
claimant on the representation to the court by the commissioner that the 
article is no longer in violation of this part, and that the expenses of such 
supervision have been paid. 


History. ferred to title 68, ch.131, parts 1-3, respectively, 

Acts 1970, ch. 356, § 7; 1974, ch. 626, § 3; in 1992. See the parallel reference table in 

T.C.A., 88 53-3718, 68-27-107. § 68-131-101 for the former and new section 
locations. . 


Compiler’s Notes. 
Former title 68, ch. 27, parts 1-3 were trans- 


68-131-108. Hearing before report of criminal violation. 


It is the duty of each district attorney general, county attorney or city 
attorney to whom the commissioner reports any violation of this part, to cause 
appropriate proceedings to be instituted in the proper courts without delay and 
to be prosecuted in the manner required by law. Before any violation of this 
part is reported to any such attorney for the institution of a criminal 
proceeding, the person against whom such proceeding is contemplated shall be 
given appropriate notice and an opportunity to present such person’s views 
before the commissioner, either orally or in writing, in person, or by attorney, 
with regard to such contemplated proceeding. 


History. Compiler’s Notes. 
Acts 1970, ch. 356, § 8; T.C.A., §§ 53-3719, Former title 68, ch. 27, parts 1-3 were trans- 
68-27-108. ferred to title 68, ch.131, parts 1-3, respectively, 


68-131-109 


in 1992. See the parallel reference table in 
§ 68-131-101 for the former and new section 
locations. 
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Law Reviews. 
The Tennessee Court Systems — Prosecu- 
tion, 8 Mem. St. L. Rev. 477. 


68-131-109. Regulations. 


(a) The authority to promulgate regulations for the efficient enforcement of 
this part is vested in the commissioner. 

(b) The commissioner shall cause the regulations promulgated under this 
part to conform, insofar as practicable, with the regulations established 
pursuant to the federal Hazardous Substances Act, compiled in 15 U.S.C. 
§ 1261 et seq. 


History. ferred to title 68, ch.131, parts 1-3, respectively, 
Acts 1970, ch. 356, § 9; T.C.A., §§ 53-3720, in 1992. See the parallel reference table in 
68-27-109. § 68-131-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 27, parts 1-3 were trans- 


68-131-110. Examinations and investigations. 


(a) For the purposes of enforcement of this part, officers or employees duly 
designated by the commissioner, upon presenting appropriate credentials to 
the owner, operator or agent in charge, are authorized to: 

(1) Enter, at reasonable times, any factory, warehouse, or establishment 
in which hazardous substances are manufactured, processed, packed or held 
for introduction into commerce or are held after such introduction, or to 
enter any vehicle being used to transport or hold such hazardous substances 
in commerce; 

(2) Inspect, at reasonable times, and within reasonable limits and in a 
reasonable manner, such factory, warehouse, establishment or vehicle, and 
all pertinent equipment, finished and unfinished materials, and labeling in 
the factory, warehouse, establishment or vehicle; and 

(3) Obtain samples of such materials or packages of materials, or of such 
labeling. 

(b) If the officer or employee obtains any sample prior to leaving the 
premises, the officer or employee shall pay or offer to pay the owner, operator, 
or agent in charge for such sample and give a receipt describing the samples 
obtained. 


History. 
Acts 1970, ch. 356, § 10; T.C.A., §§ 53-3721, 
68-27-110. 


Compiler’s Notes. 
Former title 68, ch. 27, parts 1-3 were trans- 
ferred to title 68, ch.131, parts 1-3, respectively, 


68-131-111. Records of shipment. 


in 1992. See the parallel reference table in 
§ 68-131-101 for the former and new section 
locations. 


Section to Section References. 
This section is referred to in § 68-131-104. 


For the purpose of enforcing this part, carriers engaged in commerce, and 
persons receiving hazardous substances in commerce or holding such hazard- 
ous substances so received, shall, upon the request of an officer or employee 
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duly designated by the commissioner, permit such officer or employee at 
reasonable times, to have access to and to copy all records showing the 
movement in commerce of any such hazardous substances, or the holding of 
the hazardous substances during or after such movement, and the quantity, 
shipper, and consignee of the hazardous substances, and it is unlawful for any 
such carrier or person to fail to permit such access to and copying of any record 
so requested when such request is accompanied by a statement in writing 
specifying the nature or kind of such hazardous substance to which such 
request relates; provided, that evidence obtained under this section shall not 
be used in a criminal prosecution of the person from whom obtained; and 
provided further, that carriers shall not be subject to the other provisions of 
this part by reason of their receipt, carriage, holding, or delivery of hazardous 
substances in the usual course of business as carriers. 


History. in 1992. See the parallel reference table in 
Acts 1970, ch. 356, § 11; T.C.A., §§ 53-3722,  § 68-131-101 for the former and new section 

68-27-111. locations. 

Compiler’s Notes. Section to Section References. . 
Former title 68, ch. 27, parts 1-3 were trans- This section is referred to in § 68-131-104. 


ferred to title 68, ch.131, parts 1-3, respectively, 


68-131-112. Publicity. 


(a) The commissioner may cause to be published, from time to time, 
summaries of any judgments, decrees, or court orders that have been rendered 
under this part, including the nature and the disposition of the charge. 

(b) The commissioner may also cause to be disseminated information 
regarding hazardous substances in situations involving, in the opinion of the 
commissioner, imminent danger to health. 

(c) Nothing in this section shall be construed to prohibit the commissioner 
from collecting, reporting and illustrating the results of the investigations of 
the department. 


History. ferred to title 68, ch.131, parts 1-3, respectively, 

Acts 1970, ch. 356, § 12; T.C.A., §§ 53-3723, in 1992. See the parallel reference table in 
68-27-112. § 68-131-101 for the former and new section 
Compiler’s Notes. locations. 


Former title 68, ch. 27, parts 1-3 were trans- 


68-131-113. Bittering agent added to antifreeze or engine coolant — 
Liability — Construction regarding sale of motor vehicle 
— Violations — Selection of alternative bittering agent. 


(a) Any and all antifreeze or engine coolant containing at least ten percent 
(10%) ethylene glycol that is manufactured on or after January 1, 2010, shall 
contain a bittering agent in a minimum concentration of thirty parts per 
million (30 p.p.m.) but not to exceed a maximum concentration of fifty parts per 
million (50 p.p.m.). 

(b) No manufacturer, processor, distributor, recycler or seller of antifreeze or 
engine coolant containing at least ten percent (10%) ethylene glycol that 
complies with this section in this state shall be liable for any personal injury, 
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death, property damage, environmental damage or economic loss caused by the 
required inclusion of the bittering agent to the antifreeze or engine coolant. 
The limitation on liability provided in this subsection (b) does not apply to a 
particular liability to the extent that the cause of the liability is unrelated to 
the inclusion of denatonium benzoate in any engine coolant or antifreeze. 

(c) The requirements of this section shall not be construed to apply to the 
sale of a motor vehicle that contains engine coolant or antifreeze. 

(d) Any person violating this section commits a Class C misdemeanor, 
punishable only by a fine of fifty dollars ($50.00) per occurrence. 

(e) Upon a determination by a federal or state authority that denatonium 
benzoate is unsuitable for use, based on a threat to health and safety or the 
environment, the commissioner of agriculture shall establish by rulemaking 
hearing, as required by the Uniform Administrative Procedures Act, compiled 
in title 4, chapter 5, part 2, a bittering agent that shall be required instead; 
provided, however, that the initial rules establishing the bittering agent shall 
be promulgated as emergency rules in compliance with § 4-5-208. 


History. Cross-References. 
Acts 2008, ch. 1111, § 3. Penalty for Class C misdemeanor, § 40-35- 


Compiler’s Notes. eit 


Acts 2008, ch. 1111, § 1, provided that this 
act shall be known and may be cited as the 
“Haley Ham Law.” 


68-131-114. Sale of preparations or products containing sulfuric acid 
for use in the household. 


Notwithstanding any provision of this part, or any rule or regulation to the 
contrary, liquid drain openers containing sulfuric acid and any preparation or 
product containing sulfuric acid in a concentration of ten percent (10%) or 
higher intended or packaged in a form suitable for use in households may be 
sold in this state if the product and packaging conforms to federal law, 
including, but not limited to, the federal Hazardous Substance Act, compiled in 
15 U.S.C. § 1261 et seq., the Poison Prevention Packaging Act, compiled in 15 
U.S.C. §§ 1471-1477, and all applicable federal regulations. 


History. 
Acts 2009, ch. 108, § 1. 


PART 2 
HAZARDOUS MATERIALS GOOD SAMARITAN LAW 


68-131-201. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Compensation” shall not be construed to include the reimbursement 
of the actual expenses, exclusive of salaries, of any person rendering 
emergency care, assistance or advice; 

(2) “Hazardous materials” includes: 

(A) Materials designated as hazardous by any governmental agency; or 
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(B) Materials where the fire or explosion of or spillage, seepage or other 

discharge or release or possibility thereof creates a hazard to person, 

property or the environment; and 

(3) “Person” includes any individual, partnership, corporation, associa- 


tion or other entity. 


History. § 68-131-101 for the former and new section 
Acts 1982, ch. 793, § 1; T.C.A., §§. 53-3751, locations. 
68-27-201. 


Cross-References. 

Automated external defibrillators, title 68, 
ch. 140, part 4. 

Good Samaritan Law, § 63-6-218. 


Compiler’s Notes. 

Former title 68, ch. 27, parts 1-3 were trans- 
ferred to title 68, ch.131, parts 1-3, respectively, 
in 1992. See the parallel reference table in 


68-131-202. General provisions. 


(a) Any person, including medical personnel, who in good faith and without 
compensation renders emergency care, assistance or advice, or who provides 
care, assistance or advice upon the request of any police or fire department, 
rescue or emergency squad, or any governmental agency at the scene of an 
accident or an existing or impending disaster involving the use, handling, 
transportation, transmission or storage of hazardous materials shall not be 
liable for damages as a result of conduct in rendering such care, assistance or 
advice, unless the damage was caused by the gross negligence of the actor. 
Gross negligence also includes rendering care, assistance or advice with 
respect to matters in which the person rendering such care, assistance or 
advice does not possess the technical knowledge or skills concerning such 
matters. 

(b) This part shall not apply to police, fire or other public officials or 
emergency service personnel who render emergency care, assistance or advice 
while on duty. This part shall not be construed to impose a level of liability 
upon police, fire, or other public officials or emergency service personnel 
greater than or in addition to the level of liability that may otherwise be 
provided by law. 


History. 
Acts 1982, ch. 793, § 2; T.C.A., §§ 53-3752, 
68-27-202. 


Compiler’s Notes. 

Former title 68, ch. 27, parts 1-3 were trans- 
ferred to title 68, ch.131, parts 1-3, respectively, 
in 1992. See the parallel reference table in 
§ 68-131-101 for the former and new section 
locations. 


Cross-References. 

“Good Samaritan” in instances involving 
compressed gases, § 68-135-201. 

“Good Samaritan” provisions generally, § 63- 
6-218. 

Tennessee Hazardous Waste Management, 
title 68, ch. 212, parts 1 and 2. 


Section to Section References. 
This section is referred to in § 68-131-203. 


68-131-203. Limitation of immunity. 


(a) The immunity from civil liability provided for by this part shall extend 
only to the actions taken by persons in rendering care, assistance or advice 
under § 68-131-202. This part does not confer any immunity from liability to 
any person for actions taken prior to or after the rendering of care, assistance 
or advice, and shall not affect any potential liability that any person may have 
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arising from the manufacture, generation, transportation, storage or handling 


of any hazardous material. 


(b) Any person who is in the business, for a compensation, of rendering care, 
assistance or advice in accidents or existing or impending disasters involving 
hazardous materials shall not be included under this part. 

(c) This part shall not affect actions or remedies by or for any governmental 


agency pursuant to statutory authority. 


History. 
Acts 1982, ch. 793, § 3; T.C.A., §§ 53-3753, 
68-27-2038. 


Compiler’s Notes. 

Former title 68, ch. 27, parts 1-3 were trans- 
ferred to title 68, ch.131, parts 1-3, respectively, 
in 1992. See the parallel reference table in 


§ 68-131-101 for the former and new section 
locations. 


Cross-References. 

Automated external defibrillators, limitation 
on liability of use by emergency medical ser- 
vices providers, §§ 68-140-406, 68-140-407. 

Good Samaritan Law, § 63-6-218. 


PART 3 
TOXIC ART SUPPLIES LABELING ACT OF TENNESSEE 


68-131-301. Short title. 


This part shall be known and may be cited as the “Toxic Art Supplies 
Labeling Act of Tennessee.” 


History. 
Acts 1985, ch. 347, § 1; T.C.A., § 68-27-301. 


§ 68-131-101 for the former and new section 
locations. 


Compiler’s Notes. 

Former title 68, ch. 27, parts 1-3 were trans- 
ferred to title 68, ch.131, parts 1-3, respectively, 
in 1992. See the parallel reference table in 


Cross-References. 
Toxic art supplies in public schools, title 49, 
ch. 50, part 12. 


68-131-302. Legislative intent and purpose. 


(a) It is the intent and purpose of this part to protect persons from exposure 
to art or craft materials containing toxic chemicals. This health risk threatens 
not only professional artists and craft persons, but art teachers, students at 
every educational level, hobbyists, and children. Toxic substances may be 
employed during the course and scope of creating art or craft objects of all 
varieties. 

(b) The general assembly finds and declares that present labeling of 
ingredients and hazards of art or craft material is insufficient to adequately 
protect the consumers of this state from possible adverse health effects. 
Because many persons do not know the toxic chemical substances with which 
they work, proper precautionary actions cannot be taken. Disclosure of toxic 
ingredients, their potential adverse effects on health, and instructions on safe 
handling will substantially minimize unnecessary exposure to excessive risk. 

(c) The general assembly further finds that it is consistent with the 
protection of the public interest to impose upon those who manufacture, 
repackage, distribute and sell art or craft materials a duty to convey to 
consumers information about the potential health hazards of the products they 
manufacture. 
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History. ferred to title 68, ch.131, parts 1-3, respectively, 
Acts 1985, ch. 347, § 2; T.C.A., § 68-27-302. in 1992. See the parallel reference table in 
§ 68-131-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 27, parts 1-3 were trans- 


68-131-303. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Art supplies” includes: 

(A) Any raw or processed material or manufactured product marketed 
or being represented by the manufacturer, repackager or retailer as being 
suitable for use in any phase of the creation of any work of visual or 
graphic art of any medium. These media may include, but shall not be 
limited to, paintings, drawings, prints, sculpture, ceramics, enamels, 
jewelry, stained glass, plastic sculpture, photographs, leather, and textile 
goods; 

(B) The term “art supplies” does not apply to economic poisons subject 
to the federal Insecticide, Fungicide, and Rodenticide Act, compiled in 7 
U.S.C. §§ 135-1385R, or the Tennessee Insecticide, Fungicide, and Roden- 
ticide Act, compiled in title 43, chapter 8, or to foods, drugs, and cosmetics 
subject to the Tennessee Food, Drug and Cosmetic Act, compiled in title 53, 
chapter 1; 

(2) “Commerce” means any and all commerce within the state of Tennes- 
see and subject to the jurisdiction of the state of Tennessee, and includes the 
operation of any business or service establishment; 

(3) “Commissioner” means the commissioner of agriculture or the com- 
missioner’s legally authorized representative or agent; 

(4) “Department” means the department of agriculture; 

(5) “Human carcinogen” means any substance listed as a human carcino- 
gen by the International Agency for Research on Cancer; 

(6) “Label” means a display of written, printed, or graphic matter upon 
the immediate container of any substance, or in the case of an article that is 
unpackaged or is not packaged in an immediate container intended or 
suitable for delivery to the ultimate consumer, a display of such matter 
directly upon the article involved or upon a tag or other suitable material 
affixed to the article, and a requirement made by or under authority of this 
part that any word, statement or other information appearing on the label 
shall not be considered to be complied with, unless such word, statement or 
other information also appears: 

(A) On the outside container or wrapper, if any there be, unless it is 
easily legible through the outside container or wrapper; and 

(B) On all accompanying literature where there are directions for use, 
written and otherwise; and 
(7) “Toxic” includes any substance that, when ingested, inhaled or ab- 

sorbed through the skin, has the capacity to produce personal injury or 
illness. 


History. Compiler’s Notes. 
Acts 1985, ch. 347, § 3; T.C.A., § 68-27-303. Former title 68, ch. 27, parts 1-3 were trans- 
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ferred to title 68, ch.131, parts 1-3, respectively, § 68-131-101 for the former and new section 
in 1992. See the parallel reference table in locations. 


68-131-304. Prohibitions — Labels — Warnings. 


(a) No person shall distribute, sell, offer for sale, or expose for sale any art 
or craft material containing toxic substances causing chronic illness on which 
the person has failed to affix: 

(1) A conspicuous label containing the signal word “WARNING,” to alert 
users of potential adverse health effects; 

(2) Aconspicuous label warning of the health-related dangers of the art or 
craft material; 

(A) If the product contains a human carcinogen, the warning shall 
contain the statement “CANCER HAZARD! Overexposure may create 
cancer risk.”; 

(B) Ifthe product contains a toxic substance causing chronic illness, the 
warning shall contain, but not be limited to, the following statement or 
statements where applicable: 

(i) May cause sterility or damage to reproductive organs; 

(ii) May cause birth defects or harm to developing fetus; 

(iii) May be excreted in human milk causing harm to nursing infant; 

(iv) May cause central nervous system depression or injury; 

(v) May cause numbness or weakness in the extremities; 

(vi) Overexposure may cause damage to (specify organ); or 

(vii) Heating above (specify degrees) may cause hazardous decompo- 
sition products; 

(C) Ifa product contains more than one (1) chronically toxic substance, 
or if a single substance can cause more than one (1) chronic health effect, 
the required statements may be combined into one (1) warning statement; 
(3) On the label a list of ingredients that are toxic substances causing 

chronic illness; 

(4) On the label a statement or statements of safe use and storage 
instructions, conforming to the following list. The label shall contain, but not 
be limited to, as many of the following risk statements as are applicable: 

(A) Keep out of reach of children; 

(B) When using, do not eat, drink, or smoke; 

(C) Wash hands after use and before eating, drinking, or smoking; 

(D) Keep container tightly closed; 

(E) Store in well ventilated area; 

(F) Avoid contact with skin; 

(G) Wear protective clothing (specify type); 

(H) Wear national institute of occupational safety and health (NIOSH) 
certified masks for dusts, mists, or fumes; 

(I) Wear NIOSH certified respirator with appropriate cartridge for 
(specify type); 

(J) Wear NIOSH certified supplied-air respirator; 

(K) Use window exhaust fan to remove vapors and assure adequate 
ventilation (specify explosion proof if necessary); 

(L) Use local exhaust hood (specify type); 
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(M) Do not heat above (specify degrees) without adequate ventilation; 
or 
(N) Do not use or mix with (specify material); 

(5) On the label a statement on where to obtain more information, such as 
“Call your local poison control center for more health information”; or 

(6) On the label the name and address of the manufacturer. 

(b)(1) If all of the above information cannot fit on the package label, a 
package insert shall be required to convey all the necessary information to 
the consumer. In this event, the label shall contain a statement to refer to 
the package insert, such as “CAUTION: See package insert before use.” For 
purposes of this section, “package insert” means a display of written, 
printed, or graphic matter upon a leaflet or suitable material accompanying 
the art supply. The language on this insert shall be nontechnical and 
nonpromotional in tone and content. 

(2) Art or craft material offered for sale in containers that contain less 
than one (1) fluid ounce (30 milliliters) or one (1) ounce net (29 grams) shall 
be deemed to comply with this section if there is affixed on the container a 
precautionary label that includes the words “USE WITH CAUTION: Con- 
tains Hazardous Substances.” 

(c) The requirements set forth in subsections (a) and (b) shall not be 
considered to be complied with unless the required words, statements, or other 
information appear on the outside container or wrapper, or on a package insert 
that is easily legible through the outside container or wrapper and is painted 
in a color in contrast with the product or the package containing the product. 


History. § 68-131-101 for the former and new section 
Acts 1985, ch. 347, § 4; T.C.A., § 68-27-304. locations. 


Compiler’s Notes. Cited: 
Former title 68, ch. 27, parts 1-3 were trans- Miller v. Dacus, 231 S.W.3d 903, 2007 Tenn. 


ferred to title 68, ch.131, parts 1-3, respectively, LEXIS 648 (Tenn. Aug. 17, 2007). 
in 1992. See the parallel reference table in 


68-131-305. Exemptions — Banning and removal of toxic substances — 
Compliance with act. 


(a) If the commissioner finds that, because of the size of the package 
involved, or because of the minor hazard presented by the substance contained 
in the package, or for other good and sufficient reasons, full compliance with 
the labeling requirements otherwise applicable under this part is impracti- 
cable or is not necessary for the adequate protection of the public health and 
safety, the commissioner shall promulgate regulations exempting such sub- 
stances from these requirements to the extent the commissioner determines to 
be consistent with adequate protection of the public health and safety. 

(b) If the commissioner finds the hazard of an article subject to this part is 
such that labeling adequate to protect the public health and safety cannot be 
devised, the commissioner may declare such article to be a banned toxic 
substance and require its removal from commerce. 

(c) If an art or craft material complies with labeling standards D-4236 of the 
American Society for Testing and Materials (ASTM), the material complies 
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with this part, unless the department determines that the label on an art or 
craft material does not satisfy the purposes of this part. 


History. ferred to title 68, ch.131, parts 1-3, respectively, 
Acts 1985, ch. 347, § 5; T.C.A., § 68-27-305. in 1992. See the parallel reference table in 
§ 68-131-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 27, parts 1-3 were trans- 


68-131-306. Penalties. 


Any person violating this part commits a Class C misdemeanor. 


History. in 1992. See the parallel reference table in 
Acts 1985, ch. 347, § 6; 1989, ch. 591, § 118; § 68-131-101 for the former and new section 
T.C.A., § 68-27-306. locations. 
Compiler’s Notes. Cross-References. 
Former title 68, ch. 27, parts 1-3 were trans- Penalty for Class C misdemeanor, § 40-35- 
ferred to title 68, ch.131, parts 1-3, respectively, 111. 
PART 4 


TENNESSEE LEAD-BASED PAINT ABATEMENT 
CERTIFICATION ACT OF 1997 


68-131-401. Short title. 


This part shall be known and may be cited as the “Tennessee Lead-Based 
Paint Abatement Certification Act of 1997.” 


History. Section to Section References. 
Acts 1997, ch. 216, § 1. This part is referred to in § 4-3-1016. 


68-131-402. Certification program for lead abatement professionals. 


(a) The department of environment and conservation shall establish a 
certification program for lead abatement professionals. 

(b) The program shall: 

(1) Certify all individuals involved in lead-based paint abatement 
activities; 

(2) Accredit training providers; 

(3) Establish standards for such program; 

(4) Insure compliance with regulations; 

(5) Enforce the certification program; 

(6) Revise regulations and procedures when necessary; and 

(7) Establish reciprocity provisions with other state certification pro- 
grams. 

(c) The program shall conform to certification standards promulgated by the 
environmental protection agency for such programs, but shall not be more 
stringent than those standards. Furthermore, it is the intent of the general 
assembly that in this program the department shall only establish a certifica- 
tion program, and not provide the training for either the trainers or the 
lead-based paint professionals. 
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(d) The commissioner shall establish a program for the education of owners 
and occupants of target housing and child-occupied facilities concerning 
lead-based paint hazards. This program shall require persons who perform 
renovation in such facilities for compensation to provide owners and occupants 
with a lead hazard information pamphlet prior to commencing the renovation. 
The program shall meet the requirements of the federal program under the 
Lead Based Paint Exposure Reduction Act, compiled in 15 U.S.C. § 2681 et 
seq. 


History. 
Acts 1997, ch. 216, § 2; 2001, ch. 127, § 1. 


68-131-403. Inspections — Where lead-based paint activities have oc- 
curred or are being conducted — Warrants. 


(a) The commissioner and the commissioner’s designated staff have the 
authority to enter the business premises of persons and firms certified to 
engage in lead-based paint activities during business hours upon presenting 
credentials identifying themselves as employees of the department. 

(b) The commissioner and the commissioner’s designated staff shall have 
the authority to enter any structure, including residences, where lead-based 
paint activities have occurred, or are being conducted, for the purpose of 
determining compliance with lead-based paint abatement requirements, pro- 
vided they either: 

(1) Obtain the consent of the owner or an adult occupant of the premises 
after presenting credentials identifying themselves as employees of the 
department; or 

(2) Apply for and obtain a warrant from a court with jurisdiction, which 
shall be issued by the court upon a showing of probable cause that the 
inhabitants of the dwelling are likely to suffer adverse health effects from 
continued exposure to a lead-based paint hazard. 


History. Section to Section References. 
Acts 1999, ch. 385, § 2. Sections 68-131-403 — 68-131-405 are re- 
ferred to in § 68-131-405. 


Compiler’s Notes. This section is referred to in § 68-131-404. 


Former § 68-131-403, concerning the prom- 
ulgations of rules to implement this part, was 
transferred to § 68-131-406 in 1999. 


68-131-404. Unlawful acts. 


(a)(1) On and after the effective date of regulations promulgated by the 
commissioner pursuant to this chapter, no person shall perform or represent 
that such person is qualified to perform any lead-based paint activities 
without having received the appropriate certification from the department, 
unless such person is: 
(A) An owner performing abatement upon that person’s own residential 
property; 
(B) An employee of a property management company doing routine 
cleaning and repainting upon property managed by that company, where 
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there is insignificant damage to, wear of, or corrosion of existing lead- 
containing paint or coating substances; or 

(C) An owner routinely cleaning or repainting the owner’s property, 
where there is insignificant damage to, wear of, or corrosion of existing 
lead-containing paint or coating substances. 

(2) “Lead based paint activities,” as used in this part has the same 
meaning as in the rules promulgated by the United States environmental 
protection agency for the federal lead-based paint program under the Toxic 
Substances Control Act, compiled in 15 U.S.C. § 2601 et seq. This includes 
lead-based paint inspection, risk assessment, and abatement activities, but 
does not include renovation, remodeling, landscaping, or other activities, when 
such activities are not designed to permanently eliminate lead-based paint 
hazards, but instead are designed to repair, restore or remodel a structure, 
even though these activities may incidentally result in a reduction or elimina- 
tion of lead-based paint hazards. 

(b) Failure of a lead-based paint abatement contractor to conduct lead-based 
paint activities in accordance with the requirements of the rules promulgated 
pursuant to this chapter is unlawful. 

(c) Failure or refusal to establish, maintain, provide, copy, or permit access 
to records or reports required by the rules promulgated under this chapter is 
unlawful. 

(d) Failure or refusal to permit entry or inspection as required by § 68-131- 
403 is unlawful. 

(e) Failure of anyone, including a renovator of target housing, to comply 
with the requirements of the rules promulgated under this part is unlawful. 


History. This section is referred to in § 68-131-405. 
Acts 1999, ch. 385, § 3; 2001, ch. 127, § 2. 


Section to Section References. 
Sections 68-131-403 — 68-131-405 are re- 
ferred to in § 68-131-405. 


68-131-405. Penalties. 


(a)(1) Any person who violates any provision of § 68-131-404 or the rules 
promulgated pursuant to this part is subject to a civil penalty of up to ten 
thousand dollars ($10,000) per day for each day during which the act or 
omission continues or occurs. 

(2) Acivil penalty may be assessed and enforced in the following manner: 

(A) The commissioner may issue a civil penalty assessment against any 
person responsible for the violation; 

(B) Any person against whom an assessment has been issued may 
secure a review of such assessment by filing with the commissioner a 
written petition setting forth the grounds and reasons for the objections, 
and asking for a hearing in the matter involved. If a petition for review of 
the assessment is not filed within thirty (30) days after the date the 
assessment is served, the violator shall be deemed to have consented to the 
assessment and it shall become final; 

(C) Whenever any assessment has become final because of a person’s 
failure to appeal the commissioner’s assessment, the commissioner may 
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apply to the appropriate court for a judgment and seek execution of such 
judgment. The court, in such proceedings, shall treat a failure to appeal 
such assessment as a confession of judgment in the amount of the 
assessment; 

(D) In lieu of the administrative assessment procedure pursuant to this 
subdivision (a)(2), the commissioner may also institute proceedings for 
assessment of a civil penalty in the chancery court of Davidson County or 
in the chancery court of the county in which all or part of the violation 
occurred; 

(E) In assessing the civil penalty, the commissioner may consider the 
following factors: 

(i) Whether the civil penalty imposed will be a substantial economic 
deterrent to the illegal activity; 

(ii) The potential or actual harm posed to people or the environment 
by the violation; 

(iii) The cause of the violation; 

(iv) The effectiveness of action taken by the violator to cease the 
violation; and 

(v) The economic benefit gained by the violator; and 

(F) All such civil penalties and all fees collected pursuant to this part 
shall be deposited into a subaccount in the fund created by § 68-203-101 
and treated accordingly. 

(b) The commissioner may suspend or revoke a certification or accreditation 
for any person who violates any provision of §§ 68-131-403 — 68-131-405 or 
the rules promulgated pursuant to this chapter, in accordance with the 
procedures set forth in § 4-5-320. 

(c) Any person knowingly failing, neglecting, or refusing to comply with any 
of the provisions of § 68-131-404, commits a Class C misdemeanor. Each day 
upon which such violation occurs constitutes a separate offense. 


History. 
Acts 1999, ch. 385, § 4; 2001, ch. 127, § 3. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


68-131-406. Rules and regulations. 


The commissioner of environment and conservation shall promulgate rules 
necessary to implement this part. 


History. Compiler’s Notes. 
Acts 1997, ch. 216, § 3; T.C.A., § 68-131-403; Former § 68-131-403 was transferred to 
Acts 1999, ch. 385, § 1. § 68-131-406 in 1999. 
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68-135-111. Injunctive relief. 


Part 2. Compressed Gases Good Samaritan Law 


68-135-201. “Good Samaritan” in instances involving compressed gases. 


PART 1 


LIQUEFIED PETROLEUM SAFETY ACT OF 
TENNESSEE 


68-135-101. Short title — Purpose — “Dealer” defined — Dealers to be 
licensed. 


(a) This part shall be known and may be cited as the “Liquefied Petroleum 
Safety Act of Tennessee.” 

(b) The purpose of this part is to safeguard health and property and to 
promote the public safety and welfare by requiring that only properly qualified 
persons shall engage in business as liquefied petroleum gas dealers. 

(c)(1) “Dealer,” as used in this part, means a person, firm or corporation 

engaged in the business of sale, storage or delivery of liquefied petroleum gas 

and/or the installation of liquefied petroleum gas equipment; and 

(2) “Dealer” shall not be construed to include merchants whose sale of 
liquefied petroleum gas is restricted to containers of a capacity not exceeding 
two pounds (2 lbs.). 

(d) Adealer shall be required to submit evidence to the state fire marshal as 
provided in this part that such dealer is qualified to engage in such business 
and, if qualified, shall be licensed as provided in this part. It is unlawful for any 
dealer to engage in the liquefied petroleum gas business in this state, unless 
such dealer has been duly licensed under this part. 


transferred to title 68, ch. 135, parts 1 and 2 in 
1992. See the following parallel reference table 
for the former and new locations. 


History. 
Acts 1961, ch. 118, § 1; 1965, ch. 108, § 1; 
T.C.A., §§ 53-3601, 68-26-101. 


Compiler’s Notes. 
Former title 68, ch. 26, parts 1 and 2 were 
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Former New 
Sections Sections 
68-26-101—68-26-111 68-135-101—68-135-111 
68-26-201 68-135-201 
Cross-References. Ala. Code § 9-17-100 et seq. 

Prohibition of gas storage tanks within 200 Ark. Code § 15-75-101 et seq. 
feet of a railroad, § 68-101-105. Ga. 0.C.G.A. § 10-1-260 et seq. 


Ky. Rev. Stat. Ann. § 234.100 et seq. 
Miss. Code Ann. § 75-57-1 et seq. 
Mo. Rev. Stat. § 323.010 et seq. 


Section to Section References. 
This part is referred to in § 62-6-404. 


Law Reviews. N.C. Gen. Stat. § 119-54 et seq. 
Administrative Law — 1961 Tennessee Sur- Callateval Retovences 
Val fi 1 2 be. ’ ; ; 
ver iNehgantond inl 4h ends bi Rend 115 38 Am. Jur. 2d Gas and Oil § 206 et seq. 
Comparative Legislation. Gasoline or other fuel storage tanks as nui- 
Liquefied petroleum: sance. 50 A.L.R.3d 209. 


68-135-102. Application for license — Fee — Issuance by state fire 
marshal. 


The state fire marshal shall, upon application on a form that the commis- 
sioner shall prescribe and supply and upon payment by the applicant of the fee 
prescribed, consider such application, and in each proper case issue a license to 
any person who submits evidence satisfactory to the state fire marshal that the 
applicant is fully qualified, as set forth in this part, to engage in business as a 
liquefied petroleum gas dealer. 


History. transferred to title 68, ch. 135, parts 1 and 2, 

Acts 1961, ch. 118, § 2; 1965, ch. 108, § 2; respectively, in 1992. See the parallel reference 
T.C.A., §§ 53-3602, 68-26-102. table in § 68-135-101 for the former and new 
Compiler’s Notes. section locations. 


Former title 68, ch. 26, parts 1 and 2 were 


68-135-103. Qualifications and procedure prerequisite to issuance of 
license. 


The qualifications and procedure prerequisite to the issuance of a license to 
a dealer are as follows: 

(1) The applicant, or in the case of a firm or corporation, the person 
charged with the active management of the firm or corporation, must be 
twenty-one (21) years of age, and must submit evidence of at least three (3) 
years of experience in the liquified petroleum gas business or, alternatively, 
evidence of attendance at safety and handling training classes designed and 
established by the National Propane Gas Association; 

(2) The applicant must file evidence of financial responsibility in the form 
of a certificate of liability insurance coverage in minimum limits of five 
hundred thousand dollars ($500,000) in the case of injury to any one (1) 
person and one million dollars ($1,000,000) in the case of any one (1) 
accident, or by the execution and filing of a bond for a like amount or by the 
deposit of one million dollars ($1,000,000) cash with the state fire marshal; 

(3) The applicant shall also file evidence that the applicant is able to 
comply with such reasonable minimum storage requirements as the state 
fire marshal by regulation may from time to time determine to be necessary 
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in the interest of public safety or welfare; 

(4) The applicant must be of good character; and 

(5) The applicant, or in the case of a firm or corporation, the person 
charged with the active management of the firm or corporation, shall be 
examined for the purpose of determining whether such applicant or repre- 
sentative has adequate knowledge of regulations promulgated by the state 
fire marshal; provided, that the state fire marshal may also require that any 
other person, employee or representative directly engaging in the delivering, 
installing or servicing of liquefied petroleum gas or liquefied petroleum gas 
equipment and appliances be likewise examined, and the state fire marshal 
shall prescribe such reasonable rules and regulations as the state fire 
marshal may deem necessary to safeguard life, health and property that will 
require as a prerequisite to issuance of a license, evidence of a completed, 
approved department of transportation inspection on all standard bob-tailed 
vehicles. 


History. transferred to title 68, ch. 135, parts 1 and 2, 

Acts 1961, ch. 118, § 3; 1965, ch. 108, §§ 3,5; respectively, in 1992. See the parallel reference 
T.C.A., §§ 53-3603, 68-26-103; Acts 1995, ch. table in § 68-135-101 for the former and new 
169, §§ 2, 3, 5. section locations. 


Compiler’s Notes. 
Former title 68, ch. 26, parts 1 and 2 were 


68-135-104. Issuance of licenses — Classes — Fees — Requirements. 


The state fire marshal shall, after approval of the application provided in 
this part for the issuance of a license, issue the following classes of permits, on 
the conditions indicated: 

(1) CLASS 1. 

(A) May engage in any phase of the liquefied petroleum gas business, 
including the selling and delivering of liquefied petroleum gas, either by 
bulk delivery direct to the consumer or by filling cylinders at the plant of 
the Class 1 licensee; and may provide “satellite storage” facilities, with no 
container to be less than six thousand gallons (6,000 gals.). A “satellite 
storage” facility means a facility for decentralized storage of liquefied 
petroleum gas having no means for receiving orders or conducting any 
phase of liquefied petroleum gas business other than unloading, storage, 
and reloading of liquefied petroleum gas and related equipment; 

(B) Shall furnish to the state fire marshal evidence of the following 


insurance: 

(i) Manufacturers’ and contractors’ bodily injury liability insurance: 
Each person:« tee oie name iat haere es $ 500,000 
Kach-accident: i xcs nee cde. oF ea Sea ORR 1,000,000 

(ii) Manufacturers’ and contractors’ property damage liability 

insurance: 
Each, accidents: & owcvd. ye. See waa: Paar itetdconiowsion etd veel a. $ 500,000 
Apeoregatess adie Haw (OGG GRRE Sek NEE eda iice eee 1,000,000 

(iii) Products bodily injury liability insurance: 

Hach personayin. eve vena tas Hedeeeirise. oid acrommane dveyei a $ 500,000 


Bach accidents) cucit. ob spaetd aereed. wats. cea bbedewetes tad. be 1,000,000 
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BOUTCRATOR YS eT PAT. PA PR Oreae die 1,000,000 
(iv) Products property damage liability insurance: 

Eachtoerson ia: ei mann: Ch aon er is $ 500,000 

PROT OP HUG, css cmtne ul iia kav «lace dion delay cnudmas OF LO TEAR 8 1,000,000 
(v) Automobile bodily injury liability insurance: 

Bachipersone AMOR VATA BAU neh! $ 500,000 

PACH ACClAenO.>. FA CORB OR UR LU DG LL 1,000,000 
(vi) Automobile property damage liability insurance: 

Wach accidents OOH ES URO ASAE Qt? Obl Ose yl, $ 20,000 


(C) Shall provide a bulk storage capacity of not less than thirty 
thousand (30,000) water gallons, with no container to be less than six 
thousand gallons (6,000 gals.) with minimum working pressure of two 
hundred pounds (200 lbs.), the location of which shall be approved by the 
state fire marshal in advance of the application. Storage containers being 
used in connection with cotton gins, manufacturing plants, or any other 
type commercial use, regardless of size, will not be accepted as bulk 
storage and cannot be included in the requirements for the thirty 
thousand gallons (30,000 gals.) storage. Maximum liquefied petroleum gas 
bulk storage containers within the state shall be determined by regula- 
tions issued by the state fire marshal’s office; 

(D) Shall provide equipment satisfactory to the state fire marshal; 

(E) Shall provide sufficient switch track or tank loading and unloading 
facilities satisfactory to the state fire marshal for either tank car or tank 
transport operation. All auxiliary equipment such as pumps, hose, elec- 
trical switches, etc., shall be approved by the state fire marshal; 

(F) Shall comply with all other applicable rules and regulations; 

(G) Shall annually pay a permit fee in the sum of one hundred fifty 
dollars ($150) for each business location; and 

(H) Shall not willingly or knowingly sell liquefied petroleum gas to 
another person, firm or corporation, for the purpose of resale, unless such 
person, firm or corporation holds a valid license issued by the authority of 
this part; 

(2) CLASS 2. 

(A) May sell and install ICC liquefied petroleum gas cylinders and 
supply gas for the cylinders by one (1) of the following methods: 

(i) Filling cylinders by weight at the plant of the applicant, or from 
approved mobile equipment; or 

(ii) Furnishing a storage container of not less than five hundred (500) 
gallon capacity in connection with the proper type filling facilities; 

(B) Shall furnish evidence of the following insurance: 

(i) Products bodily injury liability insurance: 


Hach wersone Vas Ca OM aOR FA OO PAAR | $ 500,000 

Mach Hocidente es Wwe, Gy. VEO FER). ae es 1,000,000 

Aprregnte:: . oA0bha Bay Ned) Beets a0 ou2 pik kd A 1,000,000 
(ii) Products property damage liability insurance: 

Hathvarcitiont asec nsucies 2. (Bd. HA i pda ia! oldies $ 500,000 

ARPTSRALe, GGG aRGONAG Uae Ate ad ness 1,000,000 


(iii) Automobile bodily injury liability insurance: 
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Bach persons ccc ies ees ee eben tk bas Sel Aska te eee Me ee $ 500,000 

Fach accident\y ay 221 er one D. AE al OATS... 1,000,000 
(iv) Automobile property damage liability insurance: 

Each actident oS Oe Oe Sek OT eer ee $ 20,000 


(C) The automobile bodily injury liability insurance and automobile 
property damage liability insurance requirements set forth in subdivisions 
(2)(B)Gii) and (iv) shall not apply to any Class 2 dealer not filling cylinders 
by weight from approved mobile equipment pursuant to subdivision 
(2)(A)G). The state fire marshal shall, upon application for a Class 2 
dealer’s license, take from such applicant, on a form that the state fire 
marshal shall prescribe and supply, information sufficient to satisfy the 
state fire marshal that such applicant for a Class 2 dealer’s license will not 
be filling cylinders by weight from approved mobile equipment; and 

(D) Shall annually pay a permit fee in the sum of thirty-five dollars 
($35.00); 

(3) CLASS 3. 

(A) May operate liquefied petroleum gas service stations. May sell 
liquefied petroleum gas to operators of mobile equipment for motor fuel 
only. May not sell or install any type container or appliance; 

(B) Shall provide storage and dispensing facilities that are consistent 
with standards established in NFPA pamphlet No. 58 and with require- 
ments of the department of revenue; 

(C) Shall furnish evidence of the following insurance: 

(i) Manufacturers’ and contractors’ bodily injury liability insurance: 


Bach’ person's, 20 Ee SY AS TOS. $ 500,000 

BKach'acerdent ts: 20 ey BS, OS AS ea cee 1,000,000 
(ii) Manufacturers’ and contractors’ property damage liability 

insurance: 

Each accident”) O22 WOO) Be Eye ae a $1,000,000 

Aspregate fyi ee, VAR Rae, CE, RA ee ae ae 1,000,000 
(iii) Products bodily injury liability insurance: 

Bach person te yengon SOON SOL, Oey Ay an, $ 500,000 

Bach*accident: (rey tiers eke vont OLE Teoma eee 1,000,000 

IADOTCDALE Iori ueeeee eT tena enter eer cae e Ten ht aan nee 1,000,000 


(iv) Products property damage liability insurance or garage liability 
bodily injury liability insurance: 


Eachi person *: as os ee, RA Re a $ 500,000 

Bach accident. 20.270 e ee a, ae Fe 1,000,000 

Agprepate) 9 3)100 JR SUA? Pan Tee & QUA 3. 1,000,000 
(v) Garage liability property damage liability insurance: 

Bach’ ateident 252. Sie FO, a $ 1,000,000 


(D) Shall annually pay a permit fee in the sum of thirty-five dollars 
($35.00); 

(4) CLASS 4. 

(A) Includes, but is not limited to, refineries, jobbers, or sellers of 
liquefied petroleum gas. Shall not willingly or knowingly sell liquefied 
petroleum gas to another person, firm or corporation, for the purpose of 
resale, unless such person, firm or corporation holds a valid license issued 
by the authority of this part; 
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(B) Shall annually pay a permit fee in the sum of one hundred fifty 
dollars ($150); 
(C) Shall furnish to the state fire marshal evidence of the following 


insurance: 
(i) Manufacturers’ and contractors’ bodily injury liability insurance: 
METAL) Me aes ue Medel. Coe RAO Tua Lon sy 4 $ 500,000 
TRACT ACCICON Gtr: Fer nd aca pa dle e's sa meieiaent 1,000,000 
(ii) Manufacturers’ and contractors’ property damage liability 
insurance: 
PCR ACCICOTL Lee eran ee aie SN ERO IEE og bat $ 500,000 
PAREUOURL eae a ree mcs re aa oo aT 1,000,000 
(iii) Products bodily injury liability insurance: 
ESE BOL Rete cee ean EY Lea RL MAT oh Lia ke sep $ 500,000 
BACK. acomentn Ailes Prey pic. sabe. Dee tire te oe, 1,000,000 
Meerera ter caus Ho eI ornooae Lode hive Low aren 1,000,000 
(iv) Products property damage liability insurance: 
Kachwerson: abivivigd apna boll ineaw. agi aut $ 500,000 
Agprepaterdl. -arliondiismiesredueit enon Tine e. watlh hh 1,000,000 
(v) Automobile bodily injury liability insurance: 
Hach: person? si3-l6.tosuess. aes ees bed Gg Abtl a’ Aivolvn en Bee i $ 500,000 
HUACH ACCIOODL of sig ba seth, a5 Pen deity «Gad, oak late WAL Rulake Be o's e's 1,000,000 
(vi) Automobile property damage liability insurance: 
PEE TACCLO EIT ih ie ate Bae i ech is INL EL TG ie Vie oui bec oe $20,000 
(5) CLASS 5. 
(A) May sell liquefied petroleum gas containers to permit holders 
exclusively: 


(B) Shall furnish evidence of the following insurance: 
(i) Manufacturers’ and contractors’ bodily injury liability insurance: 


[Ee hale) 0°51 as) 016 Uilarat ial paral anal cht AOR es DL Una MUR ig SA $ 500,000 

FOCI COICO ie ae EM, eee rt Cee ee le, UATE EE 1,000,000 
(ii) Manufacturers’ and contractors’ property damage liability 

insurance: 

Hachvaccideritt! SVS Re 2) We A Re LO TR, OG, $1,000,000 

AS RVeP ALE eR RUT ST 1,000,000 
(iii) Products bodily injury liability insurance: 

Pach werson eh Swe oa Tes aa ene, ba Re $ 500,000 

Roh medi identities. ie Ee OTE AR lane 1,000,000 

Aperegaté da Aisne sens mote. wilehiaed. NGI. ata 1,000,000 


(C) Before any liquefied petroleum gas containers are shipped into the 
state, blueprints and specifications shall be submitted in duplicate for 
each type of container, for approval by the state fire marshal. All fittings 
and the manufacturer thereof shall be listed and no variations from prints 
submitted will be permitted until such variations from the plans submit- 
ted have received approval by the state fire marshal. Excluded are 
containers manufactured under ICC specifications; 

(D) On the date of shipment, the manufacturer shall forward a list of 
each container on an approved form, together with one (1) data sheet for 
each container shipped into the state, showing manufacturer’s serial 
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number, number of the National Board of Boiler and Pressure Vessel 
Inspectors, capacity in gallons, and to whom shipped. Excluded hereunder 
are containers manufactured under ICC specifications; and 

(E) Shall annually pay a permit fee in the sum of one hundred dollars 


($100). 


History. 

Acts 1965, ch. 108, § 4; 1969, ch. 146, §§ 1, 2; 
1976, ch. 567, § 1; 1977, ch. 357, § 1; T.C.A., 
§ 53-3604; Acts 1985, ch. 354, §§ 25-28; 1988, 
ch. 663, § 4; T.C.A., § 68-26-104; Acts 1995, ch. 


Compiler’s Notes. 

Former title 68, ch. 26, parts 1 and 2 were 
transferred to title 68, ch. 135, parts 1 and 2, 
respectively, in 1992. See the parallel reference 
table in § 68-135-101 for the former and new 


169, §§ 1, 4, 7-11; 2010, ch. 666, §§ 5-9. section locations. 


68-135-105. Expiration of licenses — Renewal — Notice. 


Each license granted under this part shall expire on March 31 following its 
issuance or renewal and shall become invalid on such date unless renewed. 
Renewal may be effected at any time during the month of March by the 
payment of the fee prescribed in this part; provided, that the applicant has 
complied with the insurance requirements. It is the duty of the state fire 
marshal to notify every person licensed under this part of the date of expiration 
of such licensed person’s license and the amount of the fee required for renewal 
for one (1) year, such notice to be mailed at least one (1) month in advance of 
the date of expiration of the license. 


History. 

Acts 1961, ch. 118, § 4; 1965, ch. 108, § 6; 
T.C.A., §§ 53-3605, 68-26-105; Acts 2010, ch. 
666, § 10. 


transferred to title 68, ch. 135, parts 1 and 2, 
respectively, in 1992. See the parallel reference 
table in § 68-135-101 for the former and new 
section locations. 


Compiler’s Notes. 
Former title 68, ch. 26, parts 1 and 2 were 


68-135-106. Revocation or suspension of license or renewal — Hearing 
— Notice to accused. 


The state fire marshal has the power to revoke or suspend any license or 
renewal granted by the state fire marshal upon a finding after a hearing that 
any dealer has been guilty of violating this part or any regulation relating to 
liquefied petroleum gas promulgated by the state fire marshal under this or 
any other law. The state fire marshal shall, in all cases, before hearing any 
charges against a dealer, furnish a written copy of the charges to the accused, 
including notice of the time and place where the charges will be heard and 
shall give reasonable opportunity for the accused to be present and offer 
evidence. 


History. transferred to title 68, ch. 135, parts 1 and 2, 

Acts 1961, ch. 118, § 5; T.C.A., §§ 53-3606, respectively, in 1992. See the parallel reference 
68-26-106. table in § 68-135-101 for the former and new 
Compiler’s Notes: section locations. 


Former title 68, ch. 26, parts 1 and 2 were 


275 LIQUEFIED PETROLEUM 68-135-108 


68-135-107. Rules and regulations — Reciprocal agreements. 


(a) The state fire marshal is authorized and directed to make such rules and 
regulations consistent with this part and other laws of this state as the state 
fire marshal may deem necessary in order to carry out the purposes of this 
part, including, but not limited to, minimum storage regulation and inspection 
of measuring devices and other reasonable regulations with respect to out-of- 
state dealers operating within the state. Included in such regulations may be 
the latest approved safety regulations issued by the National Fire Protection 
Association. 

(b) The state fire marshal is further authorized to enter into reciprocity 
agreements with the proper officials of other states for the purpose of waiving 
regulations as to out-of-state dealers; provided, that the state in which such 
dealers have their places of business agree to waive the requirements of such 
state as to Tennessee dealers. Nothing in this subsection (b) shall be construed 
to exclude the right of the state fire marshal from entering into reciprocity 
agreements with the proper officials of other states relative to the minimum 
storage requirements and the extent to which, if any, same shall be required of 
the out-of-state dealers operating within this state. 


History. transferred to title 68, ch. 135, parts 1 and 2, 
Acts 1961, ch. 118, § 6; 1965, ch. 108, § 7; respectively, in 1992. See the parallel reference 
T.C.A., §§ 53-3607, 68-26-107. table in § 68-135-101 for the former and new 


Compiler’s Notes section locations. 


Former title 68, ch. 26, parts 1 and 2 were 


68-135-108. Containers — Marking to identify owners — Restrictions 
governing the use. 


(a) In order to promote the public safety by avoiding the contamination of 
containers and by assuring the proper reconditioning of service valves and 
containers, all dealers shall be required to mark, label or otherwise designate 
liquefied petroleum gas containers in such a manner as to identify such 
containers as being owned by the particular dealer, and no dealer shall sell, 
install, fill, refill, deliver or permit to be delivered, or use in any manner any 
liquefied petroleum gas container, unless such container is owned by such 
dealer or its use is authorized by the owner of such container. 

(b) The state fire marshal is authorized and directed to make such rules and 
regulations as shall be consistent with this section in order to ensure proper 
identification, and it is unlawful for any dealer to permit any of the acts 
outlined in this section unless the containers are so identified in accordance 
with the rules and regulations. 

(c) No liquefied petroleum gas dealer, including its agents and employees, 
may dismantle, disconnect, evacuate, repair, deface, fill, or refill a container 
belonging to another dealer unless: 

(1) Prior written permission shall have been granted by the dealer who 
owns the container; 

(2) Prior written permission shall have been granted by the owner or 
lessee of the premises where the container is located, except that the owner 
or lessee may not grant permission to fill or refill a container; 
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(3) The action is taken at the direction of the authority having jurisdiction 
as defined in NFPA Pamphlet No. 58; or 

(4) The action is taken at the direction of an incident commander dealer 
with an emergency. 

(d) Nothing in this section shall be construed as abrogating the right of the 
consumer to terminate a rental contract on a container with a dealer-owner in 
accordance with its terms and provisions as to legal notice. 

(e) It is unlawful for any person to transport in the state of Tennessee any 
containers or cylinders in excess of twenty pounds (20 lbs.) capacity, unless the 
cylinders or containers are securely fastened, and equipped with approved 
valve guards or caps as provided in NFPA Pamphlet No. 58; furthermore, no 
containers of liquefied petroleum gas having a capacity in excess of two pounds 
(2 lbs.) shall be transported in the passenger portion of any vehicle, whether 
private or for hire. This does not preclude carrying of containers for the use of 
liquefied petroleum gas as a motor fuel in conjunction with the operation of a 
vehicle of any type. 

(f) The containers are to be appropriately marked and easily identifiable to 
the inspector. 

(g) No dealer shall fill any container, either bottle or bulk, that does not 
meet the acceptable standards of pressure as outlined in NFPA Pamphlet No. 
58, nor shall any dealer fill a butane tank with propane gas. In addition, no 
dealer shall reinstall or deliver gas into a reinstalled underground storage 
tank regardless of size, unless it has been authorized by the state fire marshal. 


History. transferred to title 68, ch. 135, parts 1 and 2, 
Acts 1961, ch. 118, § 7; 1965, ch. 108, § 8; respectively, in 1992. See the parallel reference 
T.C.A., § 53-3608; Acts 1988, ch. 984, § 26; table in § 68-135-101 for the former and new 
T.C.A., § 68-26-108; Acts 1995, ch. 169, § 6; section locations. 
2003, ch. 94, § 1. 
Cross-References. 


Compiler’s Notes. Penalty for violation of part, § 68-135-110. 
Former title 68, ch. 26, parts 1 and 2 were 


68-135-109. Reporting of fires, explosions or accidents by dealers. 


It is mandatory for every dealer licensed under this part to report to the 
state fire marshal immediately any fire, explosion, or accident occurring on any 
premises served by containers and/or cylinders owned or supplied by the 
dealers, and thereafter, within three (3) days to make a written report of the 
fire, explosion or accident to the state fire marshal on forms required by the 
officer. 


History. transferred to title 68, ch. 1385, parts 1 and 2, 
Acts 1965, ch. 108, § 9; T.C.A., §§ 53-3609, respectively, in 1992. See the parallel reference 
68-26-108. table in § 68-135-101 for the former and new 


Compiler’s Notes section locations. 


Former title 68, ch. 26, parts 1 and 2 were 


68-135-110. Penalty for violation. 


A violation of any provision of this part is a Class B misdemeanor. 


Ahi LIQUEFIED PETROLEUM 68-135-201 


History. respectively, in 1992. See the parallel reference 
Acts 1961, ch. 118, § 8; 1965, ch. 108, § 10; table in § 68-135-101 for the former and new 
T.C.A., § 53-3610; Acts 1989, ch. 591, § 112; — section locations. 
T.C.A., § 68-26-110. 
Cross-References. 


Compiler’s Notes. Penalty for Class B misdemeanor, § 40-35- 
Former title 68, ch. 26, parts 1 and 2 were 444. 


transferred to title 68, ch. 135, parts 1 and 2, 


68-135-111. Injunctive relief. 


(a) Jurisdiction is conferred on the circuit and chancery courts of this state 
to grant injunctive relief against any person, firm or corporation undertaking 
to engage in business as a liquefied petroleum gas dealer in violation of the 
terms of this part. Such injunction suits shall be filed by the state fire marshal 
in the name of the state of Tennessee without bond being required for the 
prosecution of the suit or for the issuance of injunctions. Nothing in this section 
shall be construed as conferring criminal jurisdiction upon any court not now 
possessing such criminal jurisdiction, nor shall any court as an incident to the 
injunctive proceedings authorized in this section have the power to assess the 
criminal penalties provided in this part. 

(b) Any dealer licensed under this part who feels that such dealer is 
aggrieved by any violation of the terms of this part may pursue the relief 
granted under this part without the necessity of joining the state fire marshal 
in the proceedings; provided, that such dealer executes such bond as is 
required by the general statutes authorizing such act. 


History. Section to Section References. 
Acts 1961, ch. 118, § 9; 1965, ch. 108, § 11; This section is referred to in § 68-126-410. 


T.C.A., §§ 53-3611, 68-26-111. 
Law Reviews. 


Compiler’s Notes. Procedure and Evidence — 1961 Tennessee 


Former title 68, ch. 26, parts 1 and 2 were Survey (Edmund M. Morgan), 14 Vand. L. Rev. 
transferred to title 68, ch. 135, parts 1 and 2, 14353. 


respectively, in 1992. See the parallel reference 
table in § 68-135-101 for the former and new 
section locations. 


PART 2 
COMPRESSED GASES GOOD SAMARITAN LAW 


68-135-201. “Good Samaritan” in instances involving compressed 
gases. 


(a) Any person, including medical personnel, who, in good faith and without 
compensation, renders emergency care or aid or who provides assistance upon 
the request of any police or fire department, rescue or emergency squad, or any 
governmental agency at the scene of an accident or an existing or impending 
disaster involving the use, handling, transportation, transmission or storage of 
compressed gases shall not be liable for damages as a result of conduct in 
rendering such care, aid or assistance, unless the damage was caused by the 
gross negligence of the actor. 

(b) Gross negligence also includes rendering care, assistance or advice with 
respect to matters in which the person rendering such care, assistance or 
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advice does not possess the technical knowledge or skills concerning such 


matters. 


(c) For purposes of this section, “compensation” shall not be construed to 
include the salaries of police, fire or other public officials or emergency service 
personnel who render such emergency care, aid or assistance, nor shall it 
include the reimbursement of the actual expenses exclusive of salaries of any 
person rendering such care, aid or assistance. 


History. 
Acts 1981, ch. 373, §§ 2-4; T.C.A., §§ 53- 
3651, 68-26-201. 


Compiler’s Notes. 

Former title 68, ch. 26, parts 1 and 2 were 
transferred to title 68, ch. 135, parts 1 and 2, 
respectively, in 1992. See the parallel reference 


table in § 68-135-101 for the former and new 
section locations. 


Cross-References. 

“Good Samaritan” provisions generally, § 63- 
6-218. 

Hazardous waste management, title 68, ch. 
212, parts 1 and 2. 


Section 


68-140-101. 
68-140-102. 
68-140-103. 
68-140-104. 
68-140-105. 
68-140-106. 
68-140-107. 
68-140-108. 


68-140-201. 
68-140-202. 
68-140-203. 


68-140-301. 
68-140-302. 
68-140-303. 
68-140-304. 
68-140-305. 
68-140-306. 
68-140-307. 
68-140-308. 
68-140-309. 
68-140-310. 
68-140-311. 
68-140-312. 
68-140-313. 
68-140-314. 


68-140-315. 
68-140-316. 
68-140-317. 
68-140-318. 


CHAPTERS 136-139 [RESERVED] 


CHAPTER 140 
EMERGENCY SERVICES 


Part 1. Emergency Medical Service Area Telecommunications 


Legislative intent. 

Part definitions. 

Development of system. 

Coordination with state emergency preparedness plan. 
Director. 

Approval of new systems. 

Federal communications license. 

Enforcement — Penalty — Injunctions. 


Part 2. Emergency Hospital Services 


Duty to furnish hospital emergency services. 
Purposes of part. 
Violations — Penalties. 


Part 3. Emergency Medical Services Act of 1983 


Short title. 

Part definitions. 

Emergency medical services board. 
Powers and duties of board. 

Powers and duties of commissioner. 
Licenses, permits, and certification. 
Standards for vehicles and equipment. 
Certificates for EMS personnel. 
Duties and authority of EMS personnel and physician on the scene. 
Training for epinephrine injections. 
Prohibited acts — Disciplinary action. 
Liability. 

Enforcement of part. 


Hearings — Remedies — Materials exempt from public records act — Prehearing 


discovery. 

Criminal offenses and penalties. 
Application of part. 

Fees. 


Continuation of rules, regulations, permits and agreements — Construction of part. 
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Section 


68-140-319. 
68-140-320. 


68-140-321. 


68-140-322. 
68-140-323. 
68-140-324. 
68-140-325. 
68-140-326. 
68-140-327. 


68-140-401. 
68-140-402. 
68-140-403. 
68-140-404. 
68-140-405. 
68-140-406. 
68-140-407. 
68-140-408. 
68-140-409. 


EMERGENCY SERVICES 68-140-102 


Records required to be kept by licensees and permittees. 

Designation of government employee as officer for exposure control to perform 
infection control procedures. 

Rules and regulations — Intent of section — Adequate emergency medical care for 
children — Funding — Annual report. 

Oaths and subpoenas. 

Training on domestic violence issues. 

Choice of licenses for emergency medical services personnel. 

Criminal background check as condition of employment. 

Color schemes for ambulances in certain jurisdictions. 

Certification by paramedic training centers. 


Part 4. Automated External Defibrillators 


Legislative intent. 

Part definitions. 

Use of AED devices — Training — Maintenance — Registration encouraged. 
Program for use of AEDs. 

Rules relating to AED’s — Adoption — Scope and contents. 

Limitation on liability of entity responsible for program. 

Limitation on liability of trainers. 

Training and demonstration of competence in CPR and use of AED. 
Applicability of §§ 68-140-402, 68-140-404 — 68-140-409. 


PART 1 


EMERGENCY MEDICAL SERVICE AREA 
TELECOMMUNICATIONS 


68-140-101. Legislative intent. 


It is the intention and purpose of the general assembly that a statewide 


system of emergency medical service area telecommunications be employed to 
provide effective and rapid emergency medical service to the general popula- 
tion. To this end, all emergency medical service entities within the state are 
directed to provide the department of health with information the department 
requests for the purpose of implementing § 68-140-103, and such entities shall 
comply with the resultant provisions established pursuant to this part. 


Section to Section References. 

This chapter is referred to in §§ 49-4-704, 
58-8-105, 63-1-117, 63-1-120. 

This part is referred to in § 68-140-318. 


History. 
Acts 1977, ch. 21, § 1; T.C.A., §§ 53-5121, 
68-39-201, 68-140-201. 


Code Commission Notes. Former § 68-140- 
201 was transferred to § 68-140-101 by author- 
ity of the code commission in 2011. 


68-140-102. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Category ‘B’ hospital” means a hospital facility within this state 
assigned to such category by the board for licensing health care facilities; 

(2) “Commissioner” means the commissioner of health; 

(3) “Department” means the department of health; 

(4) “Emergency medical entity” means any singular facility, providing 
emergency medical services to the general public, either resident or tran- 
sient, in this state; 
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(5) “Emergency medical service area” or “emergency medical services 
area” means that geographic area of this state that provides ninety-five 
percent (95%) or essentially all of the definitive emergency medical care for 
all emergencies and for critically ill and injured patients. The area shall 
contain adequate population, available medical resources, a category “B” 
hospital, and a sufficient economic base to implement and sustain an 
emergency medical services system; 

(6) “Emergency medical services” means the services used in responding 
to the perceived individual need for immediate medical care in order to 
prevent loss of life or aggravation of physiological or psychological illness or 
injury; 

(7) “Integrated and compatible” means all essentially alike and able to 
accomplish like tasks; 

(8) “Interfacility telecommunications” means the exchange of ideas, in- 
struction, or intelligence, pertaining to emergency medical services, between 
two (2) or more emergency medical entities; 

(9) “Professional medical community” means those licensed, or permitted, 
individuals or institutions capable of rendering corrective action to human 
life threatening illness or injury; 

(10) “Resource inventory” means the tabulation of all equipment capable 
of performing telecommunications actions within, from, or to an emergency 
medical entity; 

(11) “Reviewing authority for applications” means that individual, or 
designated representative, capable of determining the validity of a request 
to any higher agency for a required permit or license; 

(12) “Telecommunications” means those voice, data, and signaling trans- 
missions and receptions between emergency medical service entities, includ- 
ing, but not limited to, ambulances, rescue vehicles, hospitals or other 
related emergency receiving facilities, emergency communications centers, 
physicians and emergency medical personnel, paging facilities, law enforce- 
ment agencies, fire control agencies, poison control centers, suicide preven- 
tion agencies, and disaster control centers; 

(13) “Telecommunications resource coordination center” means that ur- 
ban center of population within an emergency medical service area providing 
the facilities and manpower to maintain telecommunications contact, on a 
continuous basis, with other emergency medical entities within the emer- 
gency medical service area; and 

(14) “Telecommunications subsystem” means any telecommunications 
system subordinate to, and under the control of, an established telecommu- 
nications system. 


History. 202 was transferred to § 68-140-102 by author- 
Acts 1977, ch. 21, § 2; T.C.A., §§ 53-5122, ity of the code commission in 2011. 


68-39-202, 68-140-202. " f 
Section to Section References. 
Code Commission Notes. Former § 68-140- This section is referred to in § 68-11-255. 


68-140-103. Development of system. 


The department is authorized and directed to develop a compatible state- 
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wide system of emergency medical service area telecommunications. In formu- 
lating such a system, the department shall develop a program that includes, 
but is not limited to, the following provisions: 

(1) A provision that determines the basic telecommunications require- 
ments for each emergency medical entity within an emergency medical 
service area; 

(2) An interfacility telecommunications provision that depicts the tele- 
communications resource coordination center for each emergency medical 
service area and designate the responsibilities of the center; 

(3) Atelecommunications resource inventory provision that includes each 
emergency medical entity and the number of radio operating units, base, 
mobile, handheld, and other units, per entity; 

(4) An operational provision that includes dispatching, logging, and 
operating procedures pertaining to telecommunications on an emergency 
medical service area basis; 

(5) An emergency medical service access provision that includes the 
telephone and radio numbering plan throughout the emergency medical 
service areas for both the landline and wireless requirements; and 

(6) Any dispatching entity receiving and dispatching calls for emergency 
medical services that provides pre-arrival medical care instructions may 
require persons assigned to handle such calls to be certified as emergency 
medical dispatchers as defined in § 68-140-302. All such dispatching entities 
shall have medically approved dispatch protocols. 


History. Compiler’s Notes. 

Acts 1977, ch. 21, § 3; T.C.A., §§ 53-5123, This section may be affected by § 9-1-116, 
68-39-203; Acts 1994, ch. 726, § 2;T.C.A.§ 68- concerning entitlement to funds, absent appro- 
140-203. priation. 


Code Commission Notes. Former § 68-140- Section to Section References. 
203 was transferred to § 68-140-103 by author- This section is referred to in § 68-140-101. 
ity of the code commission in 2011. 


68-140-104. Coordination with state emergency preparedness plan. 


(a) The statewide system of emergency medical service area telecommuni- 
cations shall be developed by the department, which shall be responsible for 
the introduction and coordination of such system into the state emergency 
preparedness plan. The commissioner shall adopt such rules and regulations 
as are necessary to implement and coordinate such a system. 

(b) The commissioner shall be designated as the reviewing authority for 
applications to operate in the emergency medical services telecommunications 
system. The commissioner may delegate the activities required by this 
designation. 


History. Code Commission Notes. Former § 68-140- 
Acts 1977, ch. 21, § 4; T.C.A., §§ 53-5124, 204 was transferred to § 68-140-104 by author- 
68-39-204, 68-140-204. ity of the code commission in 2011. 


68-140-105. Director. 


The commissioner is designated the director of the statewide telecommuni- 
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cations system for emergency medical services and, for the purpose of carrying 
out this part, may delegate the activities required by this designation. 


History. 
Acts 1977, ch. 21, § 5; T.C.A., §§ 53-5125, 
68-39-205, 68-140-205. 


Code Commission Notes. Former § 68-140- 
205 was transferred to § 68-140-105 by author- 


ity of the code commission in 2011. 


68-140-106. Approval of new systems. 


No emergency medical telecommunications system or subsystem shall be 
established or present systems expanded without prior approval of the 


commissioner. 


History. 
Acts 1977, ch. 21, § 6; T.C.A., §§ 53-5126, 
68-39-206, 68-140-206. 


Code Commission Notes. Former § 68-140- 
206 was transferred to § 68-140-106 by author- 
ity of the code commission in 2011. 


68-140-107. Federal communications license. 


No person, firm, corporation, association, county, municipality, or metropoli- 
tan government or agency, either as owner, agent, or otherwise, shall furnish, 
operate, conduct, maintain, advertise, or otherwise engage in, or profess to 
engage in, the activity of emergency medical service telecommunications, 
without holding a currently valid license to do so, such license issued solely, or 
coordinated, by the federal communications commission. 


Code Commission Notes. Former § 68-140- 
207 was transferred to § 68-140-107 by author- 
ity of the code commission in 2011. 


History. 
Acts 1977, ch. 21, § 7; T.C.A., §§ 53-5127, 
68-39-207, 68-140-207. 


68-140-108. Enforcement — Penalty — Injunctions. 


(a) The chief official of any emergency medical entity shall see that there is 
compliance with this part and all of the regulations adopted under this part. 

(b) Any person violating or willfully failing to comply with any provision of 
this part commits a Class C misdemeanor. 

(c) Each day that any violation of, or willful failure to comply with, this part 
is committed or permitted to continue is a separate and punishable offense 
under this section; provided, that the court may, in appropriate cases, stay the 
cumulation of penalties. 

(d) The commissioner may cause to be instituted a civil action, in the 
chancery court of the county in which any alleged offender of the act may reside 
or have the offender’s principal place of business, to enjoin any violation of any 
provision of this part or any rule or regulation promulgated pursuant to this 
part. 


History. 

Acts 1977, ch. 21, § 7; T.C.A., § 53-5128; 
Acts 1989, ch. 591, § 113; T.C.A., §§ 68-39-208, 
68-140-208. 


Code Commission Notes. Former § 68-140- 


208 was transferred to § 68-140-108 by author- 
ity of the code commission in 2011. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
Lid. 
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PART 2 
EMERGENCY HOSPITAL SERVICES 


68-140-201. Duty to furnish hospital emergency services. 


Every hospital, either public or private, that does business within this state 
and provides general medical and surgical services shall provide a hospital 
emergency service in accordance with rules and regulations adopted by the 
board for licensing health care facilities, and shall furnish such hospital 
emergency services to any applicant who applies for hospital emergency 
services in case of injury or acute medical condition where the injury or 


condition is liable to cause death or severe injury or illness. 


History. 
Acts 1972, ch. 750, § 1; T.C.A., §§ 53-5201, 
68-39-301, 68-140-301. 


Code Commission Notes. Former § 68-140- 
301 was transferred to § 68-140-201 by author- 
ity of the code commission in 2011. 


Law Reviews. | 
The Tort Liability of Hospitals for Refusals to 


68-140-202. Purposes of part. 


Render Emergency Aid, 4 Mem. St. U.L. Rev. 
108. 


Attorney General Opinions. 
Confidential HIV and hepatitis testing waiv- 
ers, OAG 93-35 (4/7/93). 


The purposes of this part are to require that medical need and available 
medical resources, rather than the financial resources of an applicant for 
emergency medical treatment or first aid, be the determining factors concern- 
ing the scope of medical services provided. 


History. 
Acts 1972, ch. 750, § 2; T.C.A., §§ 53-5203, 
68-39-302, 68-140-302. 


68-140-203. Violations — Penalties. 


Code Commission Notes. Former § 68-140- 
302 was transferred to § 68-140-202 by author- 
ity of the code commission in 2011. 


Any hospital violating any of this part commits a Class C misdemeanor. 


History. 

Acts 1972, ch. 750, § 3; T.C.A., § 53-5203; 
Acts 1989, ch. 591, § 113; T.C.A., §§ 68-39-303, 
68-140-303. 


Code Commission Notes. Former § 68-140- 


303 was transferred to § 68-140-203 by author- 
ity of the code commission in 2011. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


PART 3 
EMERGENCY MEDICAL SERVICES ACT OF 1983 


68-140-301. Short title. 


This part shall be known and may be cited as the “Emergency Medical 


Services Act of 1983.” 


68-140-302 


History. 
Acts 1983, ch. 440, § 2; T.C.A., §§ 68-39-501, 
68-140-501. 


Code Commission Notes. Former § 68-140- 
501 was transferred to § 68-140-301 by author- 
ity of the code commission in 2011. 


Cross-References. 
Emergency medical services rendered by 
physician assistants, title 63, ch. 19, part 1. 
Good Samaritan law, § 63-6-218. 


Section to Section References. 
This part is referred to in §§ 55-8-101, 62-5- 
101, 63-1-139, 65-15-128, 68-11-701, 68-11-702. 
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Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Attorney General Opinions. 

The emergency services board does not have 
authority to develop and use screening panels 
to assist with the processing and disposition of 
disciplinary cases, OAG 01-055 (4/10/01). 

Neither the emergency services board nor the 
division of health related boards have authority 
to issue administrative subpoenas to compel 
the attendance of witnesses or the production of 
documents prior to the commencement of an 
administrative action, OAG 01-055 (4/10/01). 


NOTES TO DECISIONS 


1. Construction. 
A definition of “health care practitioners” 
which omits any health care practitioners who 


68-140-302. Part definitions. 


are licensed under Title 68 is too narrow. 
Mooney v. Sneed, 30 S.W.3d 304, 2000 Tenn. 
LEXIS 572 (Tenn. 2000). 


As used in this part, unless the context otherwise requires: 
(1) “Ambulance” means any privately or publicly owned land or air vehicle 


that is especially designed, constructed or modified and equipped and is 
intended to be used for and is maintained or operated for transportation 
upon the streets, highways or airways in this state for persons who are sick, 
injured, wounded, otherwise incapacitated, helpless, or in need of medical 
care; 

(2) “Ambulance service” means the principal use of any privately or 
publicly owned ambulance for the transportation of injured or infirm 
persons; 

(3) “Authorization” means any and all forms of official permission re- 
quired by this part, including licenses, permits and certificates; 

(4) “Board” means the Tennessee emergency medical services board; 

(5) “Certificate” means official acknowledgment that an individual has 
successfully complied with all requirements to practice and has completed a 
training program accredited or recognized by the board; 

(6) “Commissioner” means the commissioner of health, the commission- 
er’s duly authorized representative, or in the event of the commissioner’s 
absence or a vacancy in the office of commissioner, the deputy commissioner; 

(7) “Department” means the department of health; 

(8) “Director” means the director of the division of emergency medical 
services of the department; 

(9) “Emergency medical dispatcher” (EMD) means an individual certified 
by the department as having successfully completed a department-approved 
EMD course; 

(10) “Emergency medical response vehicle” means any privately or pub- 
licly owned vehicle which is maintained or operated for the transportation of 
emergency medical care personnel, equipment, and supplies to the scene of 
a medical emergency for the provision of emergency medical services; 
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(11) “Emergency medical service director” means an individual who 
directs the planning, development, implementation, coordination, adminis- 
tration, monitoring and evaluation of services provided by a licensed 
ambulance service; 

(12) “Emergency medical service medical director” means an individual 
who has an active, unencumbered license to engage in the practice of 
medicine pursuant to title 63, chapter 6, or chapter 9, and who provides 
medical advice, direction, oversight and authorization to emergency medical 
services personnel at a licensed ambulance service, and/or emergency 
medical services educational institution, including, but not limited to, 
quality assurance; 

(13) “Emergency medical services” (EMS) means the services utilized in 
responding to the perceived need for immediate medical care in order to 
prevent loss of life or aggravation of illness or injury; 

(14) “Emergency medical services personnel” means individuals certified 
or licensed by the emergency medical services board in accordance with 
various categories and classifications of licenses or certificates that the board 
establishes; 

(15) “Invalid vehicle” means any privately or publicly owned vehicle that 
is maintained, operated and intended to be used to transport persons who 
are convalescent, or otherwise nonambulatory, and do not require medical 
treatment while in transit; 

(16) “License” means an authorization to a person to provide ambulance 
services; or an authorization to an individual to practice emergency medical 
care as emergency medical services personnel; 

(17) “Medical direction” means the supervision by a physician licensed to 
practice in the state of Tennessee of all medical aspects of patient care within 
EMS; 

(18) “Member” means a member of the Tennessee emergency medical 
service board; 

(19) “Mobile prehospital emergency medical care” means those emergency 
medical services rendered outside the hospital facility, precedent to and 
during transportation of such patients to emergency treatment facilities; 

(20) “Patient” means an individual who, as a result of physical or mental 
condition, needs medical attention; 

(21) “Permit” means an authorization issued for an ambulance vehicle as 
meeting the standards adopted pursuant to this part; 

(22) “Person” means any individual, association, organization or any 
other business entity, either profit or nonprofit, any state or local govern- 
mental entity, and federal agencies to the extent permitted by federal law; 

(23) “Practice” means the exercise of principles and skills for effective 
emergency medical care under medical direction recognized as acts and 
responsibilities within the discipline of emergency medical services; 

(24) “Run records” means ambulance run reports relative to a response by 
an ambulance service or invalid vehicle operator during which a patient is 
evaluated, treated or transported; 

(25) “Service” means the provision of organized response by ambulances 
or emergency response vehicles, or the provision of emergency care on an 
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(26) “State” means the state of Tennessee; 

(27) “State emergency medical services medical director” means an indi- 
vidual who has an unencumbered license to engage in the practice of 
medicine pursuant to title 63, chapter 6 or chapter 9 and who provides 
medical advice, direction, and oversight for statewide medical direction, 
including, but not limited to, quality assurance, protocols and standing 
orders; and 

(28) “Volunteer personnel” means persons who provide emergency care 
without expectation of remuneration who do not receive payment for 
services rendered, and who do not depend on the provision of emergency care 


for their livelihood or a substantial portion of their livelihood. 


History. 

Acts 19838, ch. 440, § 3; T.C.A., § 68-39-502; 
Acts 1992, ch. 796, § 1; 1993, ch. 273, § 1; 
1994, ch. 726, § 1; 1997, ch. 280, § 1; T.C.A., 
§ 68-140-502; Acts 2012, ch. 728, §§ 1-6. 


Code Commission Notes. Former § 68-140- 
502 was transferred to § 68-140-302 by author- 
ity of the code commission in 2011. 


Section to Section References. 
This section is referred to in § 68-140-103. 


Cited: 

Air Evac EMS, Inc. v. Robinson, 486 F. Supp. 
2d 713, 2007 U.S. Dist. LEXIS 33330 (M.D. 
Tenn. May 7, 2007). 


NOTES TO DECISIONS 


1. Health Care Practitioners. 

Emergency medical technicians (EMTs), as 
defined in this section, are clearly “health care 
practitioners” for purposes of the Governmen- 


tal Tort Liability Act. Mooney v. Sneed, 30 
S.W.3d 304, 2000 Tenn. LEXIS 572 (Tenn. 
2000). 


68-140-303. Emergency medical services board. 


(a) There is created and established the Tennessee emergency medical 
services board by transfer and expansion of the duties and responsibilities of 
the EMS advisory council. The board shall consist of thirteen (13) members. 

(b) The members of the board shall be appointed by the governor, who may 
appoint such members in the following manner: 

(1) Two (2) licensed physicians, who may be selected from lists of qualified 
persons submitted by interested medical groups, including, but not limited 
to, the Tennessee Medical Association; 

(2) One (1) registered nurse, who may be selected from lists of qualified 


persons submitted by interested nursing groups, including, but not limited 
to, the Tennessee Nurses Association; 

(3) One (1) hospital administrator, who may be selected from lists of 
qualified persons submitted by interested hospital groups, including, but not 
limited to, the Tennessee Hospital Association; 

(4) One (1) member who maintains certification or licensure as emergency 
medical services personnel, registered nurse, or physician and who is also 
affiliated with a volunteer nonprofit ambulance service; 

(5) Two (2) operators of ambulance services, each of whom maintains 
licensure as emergency medical services personnel, who may be selected 
from lists of qualified persons submitted by interested ambulance services 
groups, including, but not limited to, the Tennessee Ambulance Services 
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Association; 

(6) One (1) rescue squad member who maintains licensure as emergency 
medical services personnel. The rescue squad member may be selected from 
lists of qualified persons submitted by interested rescue squad groups, 
including, but not limited to, the Tennessee Association of Rescue Squads; 

(7) One (1) professional firefighter member who maintains licensure as 
emergency medical services personnel or registered nurse. The professional 
firefighter member may be selected from lists of qualified persons submitted 
by interested firefighter groups, including, but not limited to, the Tennessee 
Professional Firefighters Association; 

(8) One (1) member who maintains licensure as emergency medical 
services personnel. Such member may be selected from lists of qualified 
persons submitted by interested civil defense groups including, but not 
limited to, the Tennessee Civil Defense Association; 

(9) Two (2) officials of county, municipal or metropolitan governments 
which operate ambulance services; and 

(10) One (1) paramedic instructor from an accredited paramedic program 
licensed in this state. 

(c) The governor shall consult with interested emergency medical services 
groups including, but not limited to, the professional organizations listed in 
subsection (b) to determine qualified persons to fill the positions on the board. 

(d)(1) Members, except those appointed to complete the term of a former 
member, shall be appointed for a term of four (4) years, or until their 
successors are appointed. Vacancies shall be filled through appointment by 
the governor, giving consideration to the recommendations of the board or 
interested emergency medical services groups listed in subsection (b). Any 
member who is absent from three (3) consecutive meetings may be removed 
from the board by the governor or by action of the majority of the board. In 
making appointments to the board, the governor shall strive to ensure that 
at least one (1) member serving on the board is sixty (60) years of age or older 
and that at least one (1) person serving on the board is a member of a racial 
minority. 

(2)(A) As a vacancy occurs or as a term expires, the governor shall make 

appointments so that the board is structured as follows: 

(i) Four (4) members shall be residents of the eastern grand division; 
(ii) Four (4) members shall be residents of the middle grand division; 
(iii) Four (4) members shall be residents of the western grand 
division; and 
(iv) One (1) member shall be an at-large member. 
(B) The interested emergency medical services groups shall submit 

names that satisfy the residency criteria of subdivision (d)(2)(A). 

(e) The chair shall be a member elected by the board. The chair shall be 
authorized to certify the actions of the board. 

(f) The board shall meet at the call of the chair. The chair shall convene at 
least two (2) meetings per year, such other meetings as are necessary to 
transact the business of the board, or upon receipt of a written request signed 
by three (3) or more members of the board. Seven (7) members of the board 
shall constitute a quorum for the transaction of meetings. 
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(g) The members of the board shall be paid a per diem of fifty dollars 
($50.00) for attending board meetings and shall be reimbursed for their travel 
expenses incurred in attending board meetings, ad hoc committee activities or 
other travel incurred in the performance of the official duties, in accordance 
with the comprehensive travel regulations as promulgated by the department 
of finance and administration and approved by the attorney general and 
reporter. 

(h) Administrative services for the board shall be provided by the depart- 
ment. 

(i) The board shall keep accurate minutes of the proceedings of all its 
meetings, a copy of which shall be kept on file in the office of the director and 
open to public inspection. Any rules adopted by the board shall be promulgated 
pursuant to the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5. 


History. 

Acts 1988, ch. 440, §§ 4, 5; 1988, ch. 1013, 
§ 70; 1991, ch. 191, §§ 1, 2; T.C.A., § 68-39- 
503; Acts 1997, ch. 271, §§ 1, 2; 20038, ch. 293, 
§ 1; T.C.A., § 68-140-503; Acts 2012, ch. 719, 
§§ 3-6; 2012, ch. 728, §§ 7-11. 


Code Commission Notes. Former § 68-140- 
503 was transferred to § 68-140-303 by author- 
ity of the code commission in 2011. 


Compiler’s Notes. 

The emergency medical services board, cre- 
ated by this section, terminates June 30, 2016. 
See §§ 4-29-112, 4-29-237. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


Section to Section References. 
This section is referred to in § 4-29-237. 


68-140-304. Powers and duties of board. 


In addition to any other power, duty or responsibility given to the board by 
this part, the board has the power, responsibility and duty to: 

(1) Approve schools, establish and prescribe courses, and establish and 
prescribe the curricula and minimum standards for training, as required to 
prepare persons for certification under this part; 

(2) Promulgate regulations governing the issuance of such licenses, per- 
mits and certificates for services, vehicles or personnel as required by this 
part, and condition such issuance as necessary. These regulations may 
establish various categories and classifications of licenses, permits and 
certificates; 

(3) Establish minimum standards governing the activities and operations 
of various categories of services, vehicles or personnel, licensed, permitted or 
certified by the board; 

(4) Provide hearings in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5, to persons seeking review of 
actions of the department, the board, or the commissioner, and hear and 
decide those enforcement and disciplinary matters presented by the 
department; 

(5) Issue such orders as may be necessary or helpful to effectuate this 
part; 

(6) Establish standards for the amounts and types of insurance coverage 
required for authorized providers of emergency medical services in this 
state; provided, however, that: 
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(A) Coverage shall extend to an EMS vehicle whether operated by the 


owner or the owner’s agent; and 


(B) In the case of a local government, the board may consider compli- 
ance with the Governmental Tort Liability Act, compiled in title 29, 
chapter 20, as satisfaction of this requirement; 

(7) Regulate the development and operation of emergency medical ser- 


vices telecommunication systems; 


(8) Promulgate rules establishing fees as provided in this part; 

(9) Establish standards pursuant to the Uniform Administrative Proce- 
dures Act for emergency medical dispatch; 

(10) Certify paramedic training centers operated by a fire department 
that operates its own fire training academy to provide training for career 
paramedics employed by the fire department; and 

(11) Enter into agreements or contracts with any person to assist im- 
paired professionals who are licensed, permitted or certified by the board. 


History. 

Acts 1983, ch. 440, § 6; T.C.A., § 68-39-504; 
Acts 1994, ch. 726, § 3; 2006, ch. 752, § 1; 
T.C.A. § 68-140-504; Acts 2012, ch. 728, § 12. 


Code Commission Notes. Former § 68-140- 
504 was transferred to § 68-140-304 by author- 
ity of the code commission in 2011. 


Section to Section References. 
This section is referred to in § 68-140-327. 


Attorney General Opinions. 

Board authority to regulate out-of-state ser- 
vices, OAG 96-018 (2/16/96). 

Emergency service personnel are permitted 
to work for a first responder that limits its 
responses to only those calls involving life 
threatening situations, OAG 01-005 (1/8/01). 


68-140-305. Powers and duties of commissioner. 


In addition to any power, duty, or responsibility given the commissioner or 
the department under this part, the commissioner has and shall exercise the 
following powers, duties and responsibilities set forth in this section. These 
powers and duties may be delegated in whole or part, in writing, to any official 


of the department, to:: 


(1) Exercise general supervision, coordination and control over the quality 


of the state emergency medical services program, and administer and 
enforce all statutes and regulations, relating to emergency medical services, 
vehicles and personnel. The commissioner shall designate an emergency 
medical services director to develop and administer the state emergency 
medical services program; 

(2) Initiate enforcement and disciplinary actions before the board and as 
otherwise provided in this part; 

(3) Issue such licenses, permits, and certificates for services, vehicles, and 
personnel in accordance with the regulations promulgated by the board and 
condition such issuances as may be necessary; 

(4) Conduct examinations for emergency medical services personnel pur- 
suant to the requirements of the board; 

(5) Make inspections or investigations of any person providing emergency 
medical services, which may include personnel, vehicles, facilities, commu- 
nications, equipment, methods, procedures, materials, records, documents 


68-140-306 SAFETY 290 


and all other matters and things used in the provision of such services. 
Inspections shall be conducted annually, upon a complaint, or upon reason- 
able belief that a violation of this part has occurred; 

(6) Enter into agreements with emergency medical services program 
agencies in other states to assure effective delivery of emergency medical 
services, to the extent permitted or in the manner required by law; 

(7) Coordinate statewide development and operation of emergency medi- 
cal services telecommunications systems; 

(8) Collect fees pursuant to this part and the rules established by the 
board; 

(9) Require the submission of such plans, specifications and other infor- 
mation as deemed necessary to carry out this part; 

(10) Apply for, accept, administer, contract and utilize grants from the 
federal and state governments, and from any other source, public or private, 
for the operation and improvement of emergency medical services within the 
state; and 

(11) Assess civil penalties as provided in this part. 


History. Code Commission Notes. Former § 68-140- 
Acts 1983, ch. 440, § 7; T.C.A., §§ 68-39-505, 505 was transferred to § 68-140-305 by author- 
68-140-505. ity of the code commission in 2011. 


68-140-306. Licenses, permits, and certification. 


(a) No person, either as owner, agent or otherwise, shall furnish, operate, 
conduct, maintain, advertise or otherwise engage in or profess to engage in the 
business or service of transporting patients upon the streets, highways or 
airways within this state, or the provision of emergency medical services in the 
state, unless such person complies with this part and regulations pursuant to 
this part. 

(b) When an employee/member of a not-for-profit service licensed in another 
state, which at the request of a county or municipal government regularly 
operates in Tennessee, is certified as a class of emergency medical provider 
that has no equivalent in Tennessee, that person shall be allowed to practice at 
such person’s level of certification in such other state when acting in Tennessee 
as an employee/member of that service. 

(c) Any person desiring to be licensed, permitted or certified shall apply to 
the department on forms approved by the board, accompanied by the appro- 
priate fee. The application shall contain such information as the board deems 
necessary for evaluation. 

(d) Prior to issuance of any license under this part, the department shall 
cause to be inspected each ambulance service or emergency medical service, 
specifically vehicles, equipment, personnel, records, premises and operational 
procedures, annually, or whenever such inspection is deemed necessary. The 
periodic inspection shall be in addition to any other state or local safety or 
motor vehicle inspection required for ambulances or other motor vehicles 
under general law or ordinances. 

(e) Renewal of any authorization issued under this part may be accom- 
plished by paying an appropriate fee, submitting a renewal application, and 
otherwise complying with the applicable rules of the board. 
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(f) A separate license shall be required for each service, county specific for 
each base of operations, and a separate permit required for each vehicle 
authorized for operation pursuant to this part. Licenses and permits shall 
expire on June 30 of the year after issuance. Those ambulance services that are 
licensed by operating in multiple county jurisdictions on July 1, 2007, shall be 
eligible to obtain the licenses for those identified counties of operation by 
remitting the appropriate service application renewal fee. 

(g) An ambulance service may renew the service license within sixty (60) 
days following the license expiration date upon payment of the renewal fee in 
addition to a late penalty established by the board for each month or fraction 
of a month that payment for renewal is late; provided, that the late penalty 
shall not exceed twice the renewal fee. If the ambulance service license is not 
renewed within sixty (60) days following the license expiration date, then the 
licensee shall reapply for licensure in accordance with the rules established by 
the board. 

(h) The issuance of any authorization under this part shall not be construed 
so as to authorize any person to provide ambulance services or to operate any 
ambulance not in conformity with any ordinance or regulation enacted by any 
county, municipality or special purpose district or authority. No county or 
municipality shall adopt standards less stringent than state standards and 
regulations. 

(i) Any service licensed in good standing in another state and based in that 
jurisdiction outside this state, that, at the request of a county or municipality, 
renders emergency medical services in this state, shall be exempt from 
licensure and authorized to operate, if the service agrees to subject itself to the 
jurisdiction of the emergency medical services board and the courts of this 
state in any matter arising from the conduct of ambulance service in this state, 
and submits a sworn affidavit providing the name, address, location of service, 
operating officers, and the nature of service to be provided; however, employees 
of such services shall be licensed in this state as provided by this part. 
Employees of a service rendering emergency medical services at a major 
scheduled public event in this state at the request of a county or municipality, 
as provided in this part, shall be deemed licensed in this state to the extent of 
their valid foreign license for the duration of the major scheduled public event 
and shall perform their services under the supervision of a physician licensed 
in this state. 


History. 506 was transferred to § 68-140-306 by author- 


Acts 1983, ch. 440, § 8; 1986, ch. 586, § 2; 
T.C.A., § 68-39-506; Acts 1992, ch. 796, § 2; 
1994, ch. 962, § 1; 1996, ch. 769, § 1; 2001, ch. 
29, § 4; 2002, ch. 516, § 2; 2004, ch. 525, § 1; 
2007, ch. 226, § 1; T.C.A. § 68-140-306; Acts 
2012, ch. 728, § 13. 


Code Commission Notes. Former § 68-140- 


ity of the code commission in 2011. 


Section to Section References. 
This section is referred to in § 68-140-316. 


Attorney General Opinions. 
Board authority to regulate out-of-state ser- 
vices, OAG 96-018 (2/16/96). 


68-140-307. Standards for vehicles and equipment. 


(a) Standards for the design, construction, equipment, sanitation, operation 
and maintenance of ambulances, invalid vehicles, and for the operations and 
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minimum emergency care equipment for emergency response vehicles shall be 
promulgated by the board, including, but not limited to, restrictions on the 
amount of mileage of an operational vehicle and mandatory mechanical 
inspections for vehicles over a certain mileage. The board may authorize 
standards for the licensure of air ambulance services to provide for such special 
personnel equipment operation and activities as may be necessary. Permits 
shall not be required for individual aircraft. The board shall promulgate rules 
and regulations to require the inspection of air ambulance medical equipment 
and supplies and to require the issuance of a healthcare inspection verification 
sticker. 

(b) Services performed by fixed wing air ambulance organizations that are 
provided without compensation pursuant to § 68-140-317(a)(2) shall be con- 
ducted under part 91 of the federal air regulations. Pilots of such aircraft shall 
possess a commercial certificate with instrument rating. 


History. Cited: 

Acts 1983, ch. 440, § 9; T.C.A., § 68-39-507; Air Evac EMS, Inc. v. Robinson, 486 F. Supp. 
Acts 2004, ch. 551, § 2; 2007, ch. 483, § 1; 2d 713, 2007 U.S. Dist. LEXIS 33330 (M.D. 
2009, ch. 453, § 1; T.C.A., § 68-140-507. Tenn. May 7, 2007). 


Code Commission Notes. Former § 68-140- 
507 was transferred to § 68-140-307 by author- 
ity of the code commission in 2011. 


68-140-308. Certificates for EMS personnel. 


(a) Licenses, certificates, and authorizations issued for emergency medical 
services personnel, shall be valid for a period of up to two (2) years. The 
department shall establish a system of license renewals, which will allow for 
the distribution of the license workload. Such system shall provide for 
expiration of the applicant’s professional license on the last day of the 
applicant’s birth month within the license period. The fee imposed for any 
license issued under the interval method shall be proportional to biennial fees 
adopted pursuant to this part. The fee imposed under the interval method for 
a period of other than twenty-four (24) months shall be proportional and shall 
be rounded to the nearest dollar. 

(b) Licenses shall be issued or renewed upon application to the department; 
provided, that the applicant meets the requirements set forth in rules and 
regulations promulgated pursuant to the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5. Such licenses may be conditioned as may be 
necessary by the department or board. Requirements for written or practical 
examinations and required grades for examination shall be established by rule 
and regulation of the board. 

(c) Alicensee, permit or certificate holder may renew the license within sixty 
(60) days following the license expiration date upon payment of the renewal fee 
in addition to a late penalty established by the board for each month or fraction 
of a month that payment for renewal is late; provided, that the late penalty 
shall not exceed twice the renewal fee. If a licensee fails to renew the license 
within sixty (60) days following the license expiration date, then the licensee 
shall reapply for licensure in accordance with the rules established by the 
board. 
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(d) An applicant currently certified or licensed in another state who meets 
the requirements for licensure and renewal as approved by the board shall be 
eligible for licensure without examination. Upon submission of an application 
and appropriate fees to the department, licenses shall be issued if the 
applicant is: 

(1) A Tennessee resident; 

(2) Employed by a service operating in Tennessee; or 

(3) Anonresident applicant licensed in another state and in good standing 
in the applicant’s state of residence, if the applicant’s state of residence 
grants the same or similar reciprocity privileges to Tennessee residents who 
are licensed by and in good standing in Tennessee. 


History. Code Commission Notes. Former § 68-140- 
Acts 1983, ch. 440, § 10; 1986, ch. 586, § 3; 508 was transferred to § 68-140-308 by author- 

T.C.A., § 68-39-508; Acts 1992, ch. 796, § 3; ity of the code commission in 2011. 

2000, ch. 933, § 1; T.C.A. § 68-140-508; Acts 

2012, ch. 728, §§ 14, 15. 


68-140-309. Duties and authority of EMS personnel and physician on 
the scene. 


(a) EMS personnel shall exercise the skills and abilities needed to render 
appropriate emergency medical care and provide emergency medical services 
in accordance with authorized procedures in the respective level of training, 
and shall administer care to patients based upon knowledge and application of 
principles derived from accepted practice and medical approval, and shall fully 
comply with the board’s regulations governing activities and performance for 
the category of license or certification. Licensed emergency medical services 
personnel, a physician or a nurse shall accompany and attend every patient 
transported by ambulance in this state. Nothing in this part shall be construed 
to authorize or require any medical treatment or transportation to any hospital 
or emergency care facility of a patient who objects to the treatment or 
transport on religious grounds. 

(b) If the licensed emergency medical services personnel and the physician 
on the scene disagree on the proper course of treatment, the physician should 
confer with the base hospital physician before ordering treatment. When no 
base hospital physician is available, the physician on the scene controls. 

(c) Licensed emergency medical services personnel may function within 
hospital emergency services under nursing supervision in accordance with 
policies and procedures adopted by the hospital. 


History. Code Commission Notes. Former § 68-140- 
Acts 19838, ch. 440, § 11; 1990, ch. 932, § 2; 509 was transferred to § 68-140-309 by author- 

1990, ch. 1060, §§ 1, 2; T.C.A., § 68-39-509; ity of the code commission in 2011. 

Acts 1992, ch. 796, § 4; 1993, ch. 273, § 2; 

1997, ch. 161, §§ 1, 2; T.C.A., § 68-140-509; Cross-References. 

Acts 2012, ch. 728, §§ 16-18. Prohibited acts, § 68-140-311. 


68-140-310. Training for epinephrine injections. 


Subject to the availability of a volunteer physician, nurse or licensed 
paramedic, the department shall approve and coordinate training in a course 
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in epinephrine injections for administration to those persons suffering from 
serious adverse reactions (anaphylaxis) to insect stings, and this training may 
authorize lay individuals eighteen (18) years of age or over to administer 
epinephrine in emergency situations. Further, such individuals must demon- 
strate a need for such training, which can be based upon occupational or family 
circumstances. Possession of the drug shall be limited to those persons 
suffering from the allergic condition and the dosage of epinephrine shall be 
pre-measured. 


History. Cross-References. 
Acts 1983, ch. 440, § 12; T.C.A., §§ 68-39- Availability of epinephrine in educational in- 
510, 68-140-510; Acts 2012, ch. 728, § 19. stitutions, § 49-5-415. 


Code Commission Notes. Former § 68-140- 
510 was transferred to § 68-140-310 by author- 
ity of the code commission in 2011. 


68-140-311. Prohibited acts — Disciplinary action. 


(a) Any person subject to regulation pursuant to this part may be subject to 
discipline or may be denied authorization for the following prohibited acts: 

(1) Violation or attempted violation or assisting in or abetting the viola- 
tion of or conspiring to violate any of the following: 

(A) Any provision of this part; 

(B) Any rule or regulation of the board; 

(C) Any order issued pursuant to this part; 

(D) Any terms or conditions of an authorization; or 

(E) Any criminal statute of any state or Canadian province, or of the 

United States or Canada which involves moral turpitude or reflects upon 

the person’s ability to fulfill such person’s responsibilities under this part; 

(2) Habitual intoxication or personal misuse of any drugs or the use of 
intoxicating liquors, narcotics, controlled substances, controlled substance 
analogues or other drugs or stimulants in such manner as to adversely affect 
the delivery, performance or activities in the care of the patients requiring 
medical care; 

(3) Making false statements or representations, being guilty of fraud or 
deceit in obtaining authorization; 

(4) Making false or materially incorrect or inconsistent entries in any 
patient records or in the records of any ambulance service, health care 
facility, school, institution or other work place location; 

(5) Failure to report patient care which accurately reflects the evaluation 
and treatment of each patient; 

(6) Abandoning or neglecting a patient requiring emergency care, follow- 
ing assumption of duty; 

(7) Unauthorized use or removal of narcotics, drugs, supplies or equip- 
ment from any ambulance, health care facility, school, institution or other 
work place location; 

(8) Performing or attempting emergency care techniques or procedures 
without proper permission, license, certification, training, medical direction, 
or otherwise engaging in unethical practices or conduct; 

(9) Assigning persons to perform functions contrary to this part or rules 
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and regulations of the board; 

(10) Failing to submit an application, required documentation, or fee by 
the established expiration date; 

(11) Permitting or allowing another person to use the licensed person’s 
license or certificate for the purpose of practicing or impersonating an EMT 
or other certified or licensed health care provider; 

(12) Discriminating in rendering emergency care because of race, sex, 
creed, religion, national origin or ability to pay; 

(13) Gross health care liability or negligence, or a pattern of continued or 
repeated health care liability, ignorance, negligence or incompetence in the 
provision of emergency care; 

(14) Failure of the owner or provider of any ambulance or emergency 
medical service to ensure compliance by such service and its personnel with 
this part and all regulations promulgated hereunder; or 

(15) Refusing to follow the medical orders of a licensed medical doctor or 
doctor of osteopathy on the scene if such physician: 

(A) Takes responsibility for the care of the patient; 
(B)G) Either travels with the patient to the hospital; or 
(ii) Reaches an agreement with the base hospital physician that the 
patient has been stabilized and can be transported safely without the 
continued attendance of the physician; and 
(C) Signs the trip records of the ambulance service relative to the orders 
and treatment given on the scene and in transit, if applicable. 

(b) Disciplinary action against a person licensed to practice by another state 
of the United States for any acts or omissions which would constitute grounds 
for discipline of a person licensed in this state. A certified copy of the initial or 
final order or other equivalent document memorializing the disciplinary action 
from the disciplining state shall constitute prima facie evidence of a violation 
of this section, and shall be sufficient grounds upon which to deny, restrict, or 
condition licensure or renewal and/or otherwise discipline a licensee licensed 
in this state. 

(c) In disciplinary actions against individuals holding a license, certificate, 
permit, or authorization in this state at the time of a disciplinary action in 
another reporting state, in the absence of justifying evidence to the contrary, 
there shall be a rebuttable presumption that the sanction proposed in any such 
proceeding will be comparable to that in the reporting state. However, no such 
presumption shall exist for those who are applying for licensure, certification, 
permit, or authorization in this state during or after the time the disciplinary 
action in the other state is pending or has become final. If the board denies, 
restricts, or conditions a licensure, certification, permit, or authorization based 
on a disciplinary action in another state, the applicant shall, upon written 
request, filed within thirty (30) days of the date of the action on the application, 
be entitled to a contested case hearing. 


History. § 68-140-511; Acts 2012, ch. 798, § 58; 2012, 
Acts 1983, ch. 440, § 13; 1990, ch. 932,§ 1; ch. 848, § 95. 

T.C.A., § 68-39-511; Acts 1992, ch. 796, § 5; 

2001, th. 286, § 3; 2010, ch. 773, § 1; T.C.A., Code Commission Notes. Former § 68-140- 


68-140-312 


511 was transferred to § 68-140-311 by author- 
ity of the code commission in 2011. 


Cross-References. 
Duties and authority of EMS personnel and 
physician on the scene, § 68-140-309. 
Grounds for license denial, suspension or 
revocation, § 63-6-214. 


Attorney General Opinions. 
A volunteer firefighter, who is also licensed as 
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an emergency medical technician (EMT), is not 
required to provide emergency medical services 
at any time, even to the exclusion of the duties 
as a volunteer firefighter; an EMT only has a 
duty to a patient after having assumed the 
responsibility of caring for that patient, OAG 
01-005 (1/8/01). 


(a) Neither a physician nor a nurse who, in good faith, gives orders or 
instructions to emergency medical services personnel, operating within their 
technical abilities for emergency care authorized by this part, nor any 
personnel following such orders, shall be lable civilly or criminally by reason 
of having issued or followed the orders except insofar as the rules of law of 
negligence are applicable. 

(b) Emergency medical services personnel shall not be liable for trespass 
when rendering services in good faith in compliance with this part. Any person 
who in good faith reports any alleged violations of this part shall not be civilly 
liable for damages. 


Cross-References. 
Good samaritan law, § 63-6-218. 


History. 
Acts 1983, ch. 440, § 14; T.C.A., § 68-39-512; 
Acts 1992, ch. 796, § 6; T.C.A., § 68-140-512; 


Acts 2012, ch. 728, § 20. 


Code Commission Notes. Former § 68-140- 
512 was transferred to § 68-140-312 by author- 


Attorney General Opinions. 

Personal immunity of emergency medical 
technicians and paramedics from tort suits, 
OAG 03-093 (7/28/03). 


ity of the code commission in 2011. 


68-140-313. Enforcement of part. 


Whenever the commissioner has reason to believe that a violation of this 
part, the regulations promulgated under this part, or an order of the board, is 
occurring, or is about to occur, the commissioner may initiate any of the 
following enforcement measures: 

(1) The commissioner may initiate a proceeding before the board seeking 
any and all remedies hereinafter provided to the board; 

(2) The commissioner may initiate a civil action in the chancery court of 
Davidson County or of the county in which the alleged offender resides or 
does business. In such action, the commissioner may seek and the court is 
authorized to grant any form of relief, injunctive and other, available at law 
or equity; 

(3) If the activity involved appears to be a criminal offense, the commis- 
sioner may refer the matter to the appropriate district attorney general for 
prosecution; 

(4) With respect to any person required to be licensed, permitted, or 
authorized by this part, the commissioner may assess a civil penalty against 
such person in an amount not to exceed fifty dollars ($50.00) per day for each 
violation. In assessing the civil penalty, the commissioner may consider the 
following: 
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(A) Whether the amount imposed will be a substantial economic deter- 
rent to the violator; 
(B) The circumstances leading to the violation of the board’s order; 
(C) The severity of the violation and the risk of harm to the public; 
(D) Economic benefits gained by the violator as a result of non- 
compliance; and 
(E) The interest of the public; and 
(5) Civil penalties assessed by the commissioner pursuant to subdivision 
(4) are final thirty (30) days after the date the assessment is served unless 
the alleged violator, within that time, seeks review by the board. If the 
violator fails to pay an assessment when it becomes final, the commissioner 
may apply to the appropriate court for a judgment and seek execution of such 
judgment. 


History. Code Commission Notes. Former § 68-140- 
Acts 19838, ch. 440, § 15; 1986, ch. 586, § 4; 5138 was transferred to § 68-140-313 by author- 
T.C.A., § § 68-39-5138, 68-140-513. ity of the code commission in 2011. 


68-140-314. Hearings — Remedies — Materials exempt from public 
records act — Prehearing discovery. 


(a) Hearings before the board on enforcement or disciplinary actions shall 
be conducted in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. The following remedies are available to the board 
in such actions: 

(1) The board may suspend, modify, revoke or condition the authorization 
of any person who holds an authorization pursuant to this part; 

(2) The board may issue an order requiring corrective action or the 
cessation of activities by any person as deemed necessary to correct or 
mitigate a violation. In particular, the board may issue an order against any 
person who conducts any of the activities regulated pursuant to this part 
without the proper authorization; and 

(3) The board may affirm, modify or reverse any action of the commis- 
sioner. 

(b)(1) All materials, documents, and other matters relating to, compiled or 

created in the course of an investigation conducted by the department 

pursuant to this section shall be exempt from the public records act until the 
filing of a notice of charges. After the filing of a notice of charges, only the 
information and those materials and documents upon which the charges are 
based are available for disclosure under the public records act, compiled in 
title 10, chapter 7; provided, that the identifying information of the follow- 
ing, as well as all investigator created documents and reports, shall remain 
confidential at all times, unless and until introduced in the proceedings of a 
hearing conducted by the board: 
(A) A complainant; 
(B) Any witness who requests anonymity; 
(C) A patient; and 
(D) Medical records. 
(2) This section does not modify or limit the prehearing discovery provi- 
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sions set forth in the Uniform Administrative Procedures Act, compiled in 
title 4, chapter 5, part 3. 


History. 514 was transferred to § 68-140-314 by author- 
Acts 1983, ch. 440, § 16; T.C.A., § 68-39-514; ity of the code commission in 2011. 
Acts 2001, ch. 354, § 1; T.C.A., § 68-140-514. 
Cross-References. 


Code Commission Notes. Former § 68-140- Confidentiality of public records, § 10-7-504. 


68-140-315. Criminal offenses and penalties. 


It is a Class C misdemeanor for any person to: 

(1) Impersonate or fraudulently represent oneself as an emergency medi- 
cal services provider, or interfere with a properly identified emergency care 
provider at the scene of an emergency, or to knowingly interfere with the 
performance of a duly authorized and identified representative of the 
department engaged in regulatory activities; 

(2) Knowingly and willfully summon an ambulance or report that emer- 
gency medical service is needed when such person knows that such service 
is not needed; or 

(3) Knowingly or willfully violate or fail to comply with this part. 


History. 515 was transferred to § 68-140-315 by author- 
Acts 1983, ch. 440, § 17; 1989, ch.591,§ 113; ity of the code commission in 2011. 


T.C.A., § 68-39-515; Acts 1992, ch. 796, § 7; 
T.C.A., § 68-140-515. Cross-References. 


Penalty for Class C misdemeanor, § 40-35- 
Code Commission Notes. Former § 68-140- 111. 


68-140-316. Application of part. 


(a) This part applies to each person providing emergency medical services 
within the state. The board shall use all reasonable and lawful means to 
ensure that necessary emergency medical services are provided to all patients 
in the state, as required for the public health and safety. 

(b) This part does not apply to the following: 

(1) The occasional use of a privately or publicly owned vehicle not 
ordinarily used in the business of transporting persons who are sick, injured, 
wounded or otherwise incapacitated or helpless, and/or operating under the 
Good Samaritan Law, codified in § 63-6-218, in the performance of a 
lifesaving act; 

(2) A vehicle rendering services as an ambulance in case of a major 
scheduled public event, catastrophe or emergency when ambulances with 
permits based in the localities of the major scheduled public event, catas- 
trophe or emergency are insufficient to render the services required; 

(3) Vehicles owned or operated by rescue squads, as defined by the board 
by rule and regulation, chartered by the state as corporations not for profit 
or otherwise existing as nonprofit associations which vehicles are not 
regularly used to transport sick, injured or otherwise incapacitated or 
helpless persons, except as a part of rescue operations; or 

(4) Any ambulance service licensed in another state that does not regu- 
larly transport in this state when called in for transfer upon referral by any 
physician, health care facility, or ambulance service licensed in this state. A 
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service licensed in another jurisdiction and called by a county or municipal- 
ity no more than four (4) times in a calendar year for major scheduled public 
events shall not be deemed to be engaged in regular transportation in this 
state. 

(c) For purposes of this part, a major scheduled public event shall be one for 
which the anticipated attendance is more than one hundred thousand 
(100,000) persons, or two-thirds (%3) of the population of the county in which 
such public event is held, whichever is greater. 

(d) Any emergency medical services agency licensed in another state that is 
requested to render emergency medical services at a major scheduled public 
event in Tennessee pursuant to this section and § 68-140-306 shall provide, 
upon request of the emergency medical services board, evidence that an 
emergency medical services agency licensed in Tennessee has granted permis- 
sion for the emergency medical services agency licensed in another state to 
operate at the event under such Tennessee agency’s license, and has accepted 
in writing responsibility for verifying the following relative to the emergency 
medical services agency licensed in another state: 

(1) Such agency’s current license; 

(2) The current licensure status of all personnel of such agency; 

(3) That all ambulances that may be used at such major scheduled public 
event are currently certified for use in the state in which such agency is 
licensed; and 

(4) That a physician licensed in Tennessee has accepted in writing 
responsibility for acting as medical director for such agency and that such 
physician or such physician’s designee, who is also a physician licensed in 
Tennessee, will participate as medical director for such agency at the major 
scheduled public event. 


History. 

Acts 1983, ch. 440, §§ 18, 24; 1986, ch. 586, 
§ 1; T.C.A., § 68-39-516; Acts 1992, ch. 796, 
§ 8; 2001, ch. 29, §§ 1-3; 2002, ch. 516, §§ 1, 3; 
T.C.A., § 68-140-316. 


Code Commission Notes 
The former second sentence of subsection (a), 


commission in 2006. 
Former § 68-140-516 was transferred to 
§ 68-140-316 by the code commission in 2011. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


concerning compliance by July 1, 1985, was 
deleted as obsolete by authority of the code 


68-140-317. Fees. 


(a)(1) The board shall establish fees for licenses, permits, and for the 
licenses, certification and authorization of EMS personnel. The board may 
assess fees for the application, testing, inspection, or other services needed 
to carry out this part. Licensed emergency medical services personnel who 
are volunteer personnel associated with nonprofit corporations or associa- 
tions providing emergency medical services, and otherwise non-salaried for 
their provision of emergency care, shall be exempt from license fees, but 
shall be liable for testing and training materials or other costs incurred by 
the board, and shall promptly notify and amend their fee status upon any 
change in the nature of their remuneration for activities involving emer- 
gency medical care. 
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(2) The board shall have the authority to waive any fees applicable to 
501(c)(3) organizations that provide air ambulance service by way of fixed 
wing aircraft for indigent patients; provided, that such 501(c)(3) organiza- 
tions shall not receive fee for service payments for such air ambulance 
services for indigent patients from insurance, private pay or third party 
reimbursement. 

(b) Except as otherwise expressly provided by law, failure to remit any fees 
duly authorized by the board shall be grounds for denial of license or renewal, 
suspension of licenses or permits, or may otherwise constitute an offense 
within the provisions of this part. 

(c) Applications and fees submitted and received prior to or by expiration 
dates shall extend licenses, permits, and certificates for a period not to exceed 
sixty (60) days to allow administrative processing. An applicant with expired 
certification can apply for reinstatement upon good cause being shown to the 
board, and payment of all fees, including any reinstatement fees, and fulfilling 
any condition that may be established by the board. 


History. Compiler’s Notes. 
Acts 1983, ch. 440, § 19; 1986, ch. 586, § 5; Section 501(c)(3), referred to in this section, 
T.C.A., § 68-39-517; Acts 1992, ch. 796, § 9; is codified in 26 U.S.C. § 501(c)(3). 
2004, ch. 551, § 1; 2010, ch. 773, § 2; T.C.A., 
§ 68-140-517; Acts 2012, ch. 728, § 21. Section to Section References. 


This section is referred to in § 68-140-307. 
Code Commission Notes. Former § 68-140- 


517 was transferred to § 68-140-317 by author- 
ity of the code commission in 2011. 


68-140-318. Continuation of rules, regulations, permits and agree- 
ments — Construction of part. 


(a) Rules and regulations previously promulgated under the Emergency 
Medical Service Act of 1972, formerly compiled in part 1 of this chapter, which 
part was formerly chapter 39, part 1 of this title [repealed], shall remain in 
effect as the rules and regulations under this part. Any of these rules or 
regulations that may conflict with a statutory provision of this chapter is 
rendered void, but shall not affect the validity of the remaining rules and 
regulations. Further, standards for services, personnel, and vehicles estab- 
lished prior to this part shall remain in force until new standards are 
promulgated as regulations by the board pursuant to this part. 

(b) All certificates, licenses and permits issued under part 1 of this chapter, 
which part was formerly chapter 39, part 1 of this title [repealed], shall remain 
in effect under this part until such times as they expire or are revoked or 
modified pursuant to this part. 

(c) Any contracts, agreements, plans, grants, or cther documents developed 
under the former Emergency Medical Service Act of 1972 [repealed] shall 
remain in effect under this part. 

(d) This part is intended to supplement other provisions of the Tennessee 
Code Annotated and shall not be construed to repeal any other provisions 
specifically enacted for the provision of emergency medical services, except 
that the administration of any other laws pertaining to ambulance or emer- 
gency medical services shall be in accordance with the general policies and 
regulations adopted by the board. 
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(e) Nothing in this part is intended to change any provision of the Tennessee 
Medical Practices Act, compiled in title 63, chapter 6. 

(f) Nothing in this part shall be construed as mandating that a county 
provide a county ambulance service. 


History. Compiler’s Notes. 
Acts 19838, ch. 440, §§ 20, 21, 23; T.C.A., The former Emergency Medical Service Act of 
§§ 68-39-518, 68-140-518. 1972, referred to in this section, was formerly 


compiled in ch. 39, part 1 of this title, which 


Code Commission Notes. Former § 68-140- Piakiconealed byihsts 1088) ch, 240, 81. 


518 was transferred to § 68-140-318 by author- 
ity of the code commission in 2011. 


68-140-319. Records required to be kept by licensees and permittees. 


Each ambulance service and invalid vehicle operator, licensed or permitted 
by the department shall maintain the following: 
(1) Run records; 

(A) Information required to be contained in such records shall be 
promulgated by the board; 

(B) All information contained in run records relative to, in whole or in 
part, a patient’s medical histories, records, reports and summaries, 
diagnoses, prognoses, records of treatment and medication ordered and 
given, x-ray and radiology interpretations, physical therapy charts and 
notes, and lab reports, shall be considered “medical records”; 

(C) Notwithstanding any other provision of law to the contrary, an 
ambulance service provider shall furnish to a patient or a patient’s 
authorized representative a copy of such patient’s run record or records 
within five (5) business days upon request in writing by the patient or such 
representative; and 

(D) Except as otherwise provided by law, such patient’s run record or 
records shall not constitute a public record, and nothing contained in this 
part shall be deemed to impair any privilege of confidentiality conferred by 
law on patients, their personal representatives or heirs. Nothing in this 
subdivision (1)(D) shall impair or abridge the right of the patient or the 
patient’s authorized representative to obtain copies of the patient’s hospi- 
tal records in the manner provided in § 68-11-304. Nothing in this 
subdivision (1)(D) shall be construed as prohibiting a patient’s run record 
or records from being subpoenaed by a court of competent jurisdiction. As 
used in this subdivision (1), “run record” includes any list of patients that 
is compiled or maintained by or for such patient’s ambulance service 
provider, but shall not include the dispatch log; and 
(2) All other records deemed necessary and promulgated by the board. 


History. Cross-References. 
Acts 1997, ch. 280, § 2; T.C.A., § 68-140-519. Confidentiality of public records, § 10-7-504. 


Code Commission Notes. Former § 68-140- 
519 was transferred to § 68-140-319 by author- 
ity of the code commission in 2011. 
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68-140-320. Designation of government employee as officer for expo- 
sure control to perform infection control procedures. 


(a) Alocal government or any licensed ambulance service may utilize one (1) 
or more of its employees licensed as a paramedic or critical care paramedic as 
its designated officer or officers for exposure control to perform infection 
control procedures necessary for prevention, exposure control and post-expo- 
sure evaluation on persons employed by that local government or licensed 
ambulance service as emergency response employees. 

(b) For the purposes of this part, “emergency response employees” (EREs) 
include licensed emergency medical services personnel, certified emergency 
medical responders, and firefighters. 

(c) All procedures authorized by this part shall be approved and performed 
under the medical direction of a Tennessee licensed physician. 

(d) For the purposes of this part, infection control procedures shall include 
the following: 

(1) Administering tuberculosis skin tests, influenza immunizations, hepa- 
titis B immunizations, and other immunizations to EREs as ordered by the 
medical director; 

(2) Conducting prevention, informational and education programs for 
EREs pertaining to airborne and bloodborne diseases; and 

(3) Post-exposure evaluation of an ERE who may have been exposed to 
potentially life-threatening airborne or bloodborne diseases, including, but 
not limited to, tuberculosis, HIV or hepatitis B. The post-exposure evalua- 
tion shall consist of ascertaining information relative to the events regarding 
the perceived exposure, as well as assessing the degree or significance of the 
exposure for the purpose of informing the medical director. The medical 
director shall determine the potential public health risk and recommend the 
immediate course of action pertaining to the medical care of the ERE and 
any potential public health risk relative thereto. Further evaluation, treat- 
ment and follow-up of the ERE’s condition shall be performed at a licensed 
hospital or physician’s office. 

(e) Nothing in this part shall relieve nor limit any entity employing EREs 
from the statutory obligations imposed under chapter 10 of this title, the 
Occupational Safety and Health Act of 1972, compiled in title 50, chapter 3, or 
from occupational safety and health standards promulgated pursuant to 29 
CFR 1910. 


History. Code Commission Notes. Former § 68-140- 
Acts 1998, ch. 958, § 1; T.C.A., § 68-140-520; 520 was transferred to § 68-140-320 by author- 
2012, ch. 728, §§ 22, 23. ity of the code commission in 2011. 


68-140-321. Rules and regulations — Intent of section — Adequate 
emergency medical care for children — Funding — Annual 
report. 


(a) The emergency medical services board shall promulgate rules and 
regulations to provide optimal emergency medical services for pediatric 
patients served by the personnel and facilities it licenses and shall have the 
authority, when funding is available, to obtain assistance with development 
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and implementation of its standards and to support delivery of educational 
services and equipment to the providers of emergency pediatric medical 
services it licenses. In developing, updating and implementing the rules and 
regulations and providing services and equipment, the board shall be guided 
by national standards and shall collaborate with the health care facilities 
division and health care facilities board and the committee on pediatric 
emergency care created pursuant to § 68-11-2511. 

(b) It is the intent of this section that the entire spectrum of emergency 
pediatric medical and critical care services, including primary prevention of 
illness and injury, a statewide pediatric trauma system, disaster planning and 
management, acute care, data analysis, evaluation of potential standards of 
care, and rehabilitation be incorporated into the rules and into any services 
and equipment provided or required to be furnished pursuant to this section or 
any grant or contract awarded under this section. 

(c) The rules authorized by this section shall require adequate emergency 
medical care for children relative to the following and shall take into account 
the size and location of facilities and shall require appropriate triage, stabili- 
zation and referral of patients: 

(1) Facility equipment standards; 
(2) Qualifications of facility personnel; and 
(3) Continuing professional education of facility personnel. 

(d) To assist in the implementation of the purposes of this section, the 
department shall have the authority to solicit and receive grants, donations, 
public and private funding. The funding may be used for grants or contracts 
with 501(c)(3) organizations, as defined in 26 U.S.C. § 501(c)(3), that are 
capable of providing the advice, services and equipment necessary to assist in 
the provision of state-of-the-art emergency medical and critical care for ill or 
injured pediatric patients. 

(e) On or before July 1 of every year, the board for licensing health care 
facilities and the emergency medical services board, in collaboration with the 
committee on pediatric emergency care, shall jointly prepare a report on the 
current status of emergency medical services for children and on continuing 
efforts to improve such services. The joint report shall be submitted to the 
health and welfare committee of the senate and to the health committee of the 
house of representatives. 


History. 

Acts 1998, ch. 991, § 2; 2007, ch. 599, § 2; 
T.C.A., § 68-140-521; Acts 2011, ch. 410, 
§ 3(gg); 2013, ch. 236, § 56. 


Code Commission Notes. Former § 68-140- 
521 was transferred to § 68-140-321 by author- 
ity of the code commission in 2011. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
prohibition against establishment of a special 
committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 


Amendments. 

The 2013 amendment substituted “the health 
and welfare committee of the senate, to the 
health committee of the house of representa- 
tives” for “the general welfare, health and hu- 
man resources committee of the senate, to the 
health and human resources committee of the 
house of representatives” at the end of (e). 


Effective Dates. 
Acts 2013, ch. 236, § 94. April 19, 2013. 
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68-140-322. Oaths and subpoenas. 


(a)(1) Any elected officer of the board, or any duly appointed or elected chair 
has the authority to administer oaths to witnesses. Upon probable cause 
being established, the board, by a vote of two thirds (24) of the members to 
which the board is entitled, may issue subpoenas for the attendance of 
witnesses and the production of documents and records. 

(2) Service of a subpoena issued by the board shall be made by the sheriff 
of the county of residence of the licensee or person upon whom the subpoena 
is served. 

(b)(1) A licensee or person served by subpoena shall have thirty (30) days to 

request in writing a hearing before the board for the sole purpose of making 

a special appearance to quash or modify the subpoena. The subpoena for 

attendance of the person or the production of books and records shall be 

stayed until the board votes upon the request to quash or modify the 
subpoena. A majority vote of the members to which the board is entitled shall 
be required to quash or modify a subpoena. 

(2) Amotion to appeal from a decision by the board regarding a request to 
quash or modify a subpoena shall be made to the chancery court in Davidson 
County within fifteen (15) days of such decision. 

(c) If any witness fails or refuses to obey a subpoena issued by it, the board 
is authorized to make application to any court of record in this state within the 
jurisdiction of which the witness is found or resides, and the court shall have 
power to attach the body of the witness and compel the witness to appear 
before the board and give testimony or produce books, records or papers as 
ordered, and any failure to obey the court order may be punished by the court 
issuing the order as a civil contempt. 

(d) Each witness who appears before the board by order of the board shall 
receive for attendance the compensation provided by law for attendance of 
witnesses in a court of record, which shall be paid from the funds of the board 
in the same manner as all other expenses of the board are paid. 


History. 522 was transferred to § 68-140-322 by author- 
Acts 1999, ch. 445, § 3; T.C.A.,§ 68-140-522. ity of the code commission in 2011. 


Code Commission Notes. Former § 68-140- 


68-140-323. Training on domestic violence issues. 


As a part of its training curriculum for emergency medical services person- 
nel, the department shall approve and coordinate the use of materials 
concerning domestic violence. 


History. Cross-References. 
Acts 2001, ch. 3, § 3; T.C.A., § 68-140-523. Domestic abuse, title 36, ch. 3, pt. 6. 
Domestic violence state coordinating council, 


Code Commission Notes. Former § 68-140- title 38, ch. 12. 


523 was transferred to § 68-140-323 by author- 
ity of the code commission in 2011. 
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68-140-324. Choice of licenses for emergency medical services person- 
nel. 


A licensee may upgrade or downgrade a license by submitting the appropri- 
ate documentation to the EMS division administrative office, by completing 
any requirements and paying any fees established by the board. 


History. Code Commission Notes. Former § 68-140- 
Acts 2003, ch. 156, § 1; T.C.A., § 68-140-524; 524 was transferred to § 68-140-324 by author- 
Acts 2012, ch. 728, § 24. ity of the code commission in 2011. 


68-140-325. Criminal background check as condition of employment. 


(a) As a condition for employment of any licensed, certificated or authorized 
emergency medical services personnel, employers shall be allowed to initiate a 
criminal background check on any person applying for employment, or any 
employee that is currently employed by such employer, and such criminal 
background investigation shall be at the expense of the employer. 

(b) Applicants shall: 

(1) Provide past work history and personal references to be checked by the 
employer; 

(2) Agree to the release of only such information and investigative records 
to the employer, or to any agency that contracts with this state, necessary for 
the purpose of verifying whether the individual has been convicted of a 
felony in this state; 

(3) Supply a fingerprint sample and submit to a criminal history records 
check to be conducted by the Tennessee bureau of investigation, the federal 
bureau of investigation, other law enforcement agency, or any legally 
authorized entity; and 

(4) Release any information required for a criminal background investi- 
gation by a professional background screening organization or criminal 
background check service or registry. 

(c) Any cost incurred by the Tennessee bureau of investigation, federal 
bureau of investigation, professional background screening organization, law 
enforcement agency or other legally authorized entity, in conducting such 
investigations of such applicants shall be paid by such applicants. In the event 
that such applicants fail to pay for these incurred expenses, the responsibility 
for payment will fall to the employer originally requesting such criminal 
background checks. Payments of such cost to the Tennessee bureau of 
investigation are to be made in accordance with §§ 38-6-103 and 38-6-109. 


History. Code Commission Notes. Former § 68-140- 
Acts 2004, ch. 873, § 1; T.C.A., § 68-140-525; 525 was transferred to § 68-140-325 by author- 
Acts 2012, ch. 728, § 25. ity of the code commission in 2011. 


68-140-326. Color schemes for ambulances in certain jurisdictions. 


(a) Notwithstanding department of health rule 1200-12-1.02(3)(a)-(f), or any 
other provision of law to the contrary, any municipality, located within any 
county having a population of more than eight hundred thousand (800,000), 
according to the 2000 federal census or any subsequent federal census, that 
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owns, operates or maintains ambulances as a part of the services provided by 
the municipality is authorized to select the color of its ambulances; provided, 
that the color scheme is the same as is used by the fire department in the 
municipality. 

(b) Subsection (a) shall also apply in any county having a metropolitan form 
of government and a population in excess of five hundred thousand (500,000), 
according to the 2000 federal census or any subsequent federal census. 

(c) Subsection (a) shall also apply in any county having a population of not 
less than one hundred fifty-three thousand (153,000) nor more than one 
hundred fifty-three thousand one hundred (153,100), according to the 2000 
federal census or any subsequent federal census. 


History. Compiler’s Notes. 
Acts 2006, ch. 731, § 2; 2008, ch. 783, § 1; For tables of U.S. decennial populations of 
T.C.A., § 68-140-526. Tennessee counties, see Volume 13 and its 
supplement. 


Code Commission Notes. Former § 68-140- 
526 was transferred to § 68-140-326 by author- Section to Section References. 
ity of the code commission in 2011. This section is referred to in § 55-8-101. 


68-140-327. Certification by paramedic training centers. 


(a) In order to be certified by the board pursuant to § 68-140-304(10), the 
training program offered by the paramedic training center must follow the 
United States department of transportation paramedic national standard 
curriculum. In addition, only paid career members of a fire department that 
operates its own fire training academy to provide training for career paramed- 
ics employed by the fire department are eligible to enter and graduate from the 
paramedic training program. Upon written intergovernmental agreement, 
paid career members of any fire department that operates within the county 
are also eligible to enter and graduate from the paramedic training program. 

(b) Pursuant to § 68-140-304(10), any fire department that operates its own 
fire training academy shall have the option of permitting a fire fighter recruit 
to have between three (3) and five (5) years to complete the training for 
certification as a paramedic. 


History. Code Commission Notes. Former § 68-140- 
Acts 2006, ch. 752, § 2; 2008, ch. 799, §§ 1,2; 527 was transferred to § 68-140-327 by author- 
T.C.A., § 68-140-527; Acts 2012, ch. 728, § 26. ity of the code commission in 2011. 


PART 4 
AUTOMATED EXTERNAL DEFIBRILLATORS 


68-140-401. Legislative intent. 


It is the intent of the general assembly that an automated external 
defibrillator (AED) may be used in accordance with § 68-140-403 for the 
purpose of saving the life of another person in cardiac arrest. 


History. Code Commission Notes. Former § 68-140- 
Acts 1998, ch. 963, § 2; T.C.A., § 68-140-701. 701 was transferred to § 68-140-401 by author- 
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ity of the code commission in 2011. Section to Section References. 


Thi ; f jody 
Cross-References. his part is referred to in § 49-2-122 


Good Samaritan Law, §§ 68-131-201 — 68- 
131-203. 


68-140-402. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “AED” or “defibrillator” means an automated external defibrillator; 
and 

(2) “Automated external defibrillator (AED)” means a medical device 
heart monitor and defibrillator that: 

(A) Has received approval of its premarket notification, filed pursuant 
to 21 U.S.C. § 360(R), from the United States food and drug administra- 
tion; 

(B) Is capable of recognizing the presence or absence of ventricular 
fibrillation or rapid ventricular tachycardia, and is capable of determining, 
without intervention by an operator, whether defibrillation should be 
performed; and 

(C) Upon determining that defibrillation should be performed, auto- 
matically charges and requests delivery of an electrical impulse to an 
individual’s heart. 


History. Cross-References. 
Acts 1998, ch. 963, § 3; T.C.A. §§ 68-140- Good Samaritan Law, §§ 68-131-201 — 68- 
710; T.C.A., § 68-140-702. 131-203. 


Code Commission Notes. Former § 68-140- Section to Section References. 
702 was transferred to § 68-140-402 by author- This section is referred to in §§ 68-140-408, 
ity of the code commission in 2011. 68-140-409. 


68-140-403. Use of AED devices — Training — Maintenance — Regis- 
tration encouraged. 


In order to ensure public health and safety: 

(1) A person or entity that acquires an automated external defibrillator 
(AED) shall ensure that: 

(A) Expected defibrillator users receive American Heart Association 
CPR and AED or an equivalent nationally recognized course in defibrilla- 
tor use and cardiopulmonary resuscitation; 

(B) The defibrillator is maintained and tested according to the manu- 
facturer’s operational guidelines; and 

(C) Any person who renders emergency care or treatment on a person in 
cardiac arrest by using an AED activates the emergency medical services 
system as soon as possible. 

(2) Any person or entity that acquires an AED shall, within a reasonable 
time after the placement of an AED, register the existence and location of the 
defibrillator with the emergency communications district or the ambulance 
dispatch center of the primary provider of emergency medical services where 
the AED is to be located. 


68-140-404 


History. 
Acts 1998, ch. 963, § 4; 2003, ch. 171, § 1; 
T.C.A., § 68-140-703. 


Code Commission Notes. Former § 68-140- 
703 was transferred to § 68-140-403 by author- 
ity of the code commission in 2011. 


Compiler’s Notes. 

Acts 2003, ch. 171, § 2 provided that no fee 
be charged to implement the provisions of the 
act. 
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Acts 2003, ch. 171, § 3 provided that the act 
shall be known and may be cited as the “Doug 
Archer Act.” 


Cross-References. 
Good Samaritan Law, §§ 68-131-201 — 68- 
131-203. 


Section to Section References. 
This section is referred to in §§ 49-2-122, 
68-140-401. 


68-140-404. Program for use of AEDs. 


In order for an entity to use or allow the use of an automated external 


defibrillator, the entity shall: 


(1) Establish a program for the use of an AED that includes a written plan 
that complies with subdivisions (2)-(6) and rules adopted by the department 


of health. The plan must specify: 


(A) Where the AED will be placed; 
(B) The individuals who are authorized to operate the AED; 
(C) How the AED will be coordinated with an emergency medical 
service providing services in the area where the AED is located; 
(D) The maintenance and testing that will be performed on the AED; 
(E) Records that will be kept by the program; 
(F) Reports that will be made of AED use; 
(G) Other matters as specified by the department; and 
(H) A plan of action for proper usage of the AED; 
(2) Adhere to the written plan required by subdivision (1); 
(3) Ensure that before using the AED, expected users receive appropriate 
training approved by the department in cardiopulmonary resuscitation and 


the proper use of an AED; 


(4) Maintain, test, and operate the AED according to the manufacturer’s 
guidelines and maintain written records of all maintenance and testing 


performed on the AED; 


(5) Each time an AED is used for an individual in cardiac arrest, require 


that an emergency medical service is summoned to provide assistance as 
soon as possible and that the AED use is reported to the supervising 
physician or the person designated by the physician and to the department 
as required by the written plan; and 
(6) Before allowing any use of an AED, provide to the emergency commu- 
nications district or the primary provider of emergency medical services 
where the defibrillator is located: 
(A) A copy of the plan prepared pursuant to this section; and 
(B) Written notice, in a format prescribed by department rules, stating: 
(i) That an AED program is established by the entity; 
(ii) Where the AED is located; and 
(iii) How the use of the AED is to be coordinated with the local 
emergency medical service system. 
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History. Section to Section References. 
Acts 1999, ch. 488, § 3; T.C.A.,§ 68-140-704. Sections 68-140-404 — 68-140-409 are re- 


Code Commission Notes. Former § 68-140- pee ie vine arias eee pts 9-199 
704 was transferred to § 68-140-404 by author- is section is referred to in §§ 49-2-122, 
ity of the code commission in 2011. 68-140-405, 68-140-406. 


Cross-References. 
Good Samaritan Law, §§ 68-131-201 — 68- 
131-203. 


68-140-405. Rules relating to AED’s — Adoption — Scope and contents. 


The department of health shall adopt rules specifying the following: 

(1) The contents of the written notice required by § 68-140-404; 

(2) Reporting requirements for each use of an AED; 

(3) The contents of a plan prepared in accordance with § 68-140-404 and 
requirements applicable to the subject matter of the plan; 

(4) Training requirements in cardiopulmonary resuscitation and AED use 
that are consistent with the scientific guidelines of the American Heart 
Association for any individual authorized by an AED program plan to use an 
AED; 

(5) Requirements for medical supervision of an AED program; and 

(6) Performance requirements for an AED in order for the AED to be used 
in an AED program. 


History. Section to Section References. 
Acts 1999, ch. 488, § 4; T.C.A., § 68-140-705; Sections 68-140-404 — 68-140-409 are re- 
Acts 2012, ch. 728, § 27. ferred to in §§ 68-140-408, 68-140-409. 


Code Commission Notes. Former § 68-140- This section is referred to in §§ 49-2-122, 
705 was transferred to § 68-140-405 by author- 68-140-406. 
ity of the code commission in 2011. 


Cross-References. 
Good Samaritan Law, §§ 68-131-201 — 68- 
131-203. 


68-140-406. Limitation on liability of entity responsible for program. 


The entity responsible for the AED program shall not be liable for any civil 
liability for any personal injury that results from an act or omission that does 
not amount to willful or wanton misconduct or gross negligence if the 
applicable provisions and program established under § 68-140-404 and the 
rules adopted by the department pursuant to § 68-140-405 have been met by 
the entity and have been followed by the individuals using the AED. 


History. Section to Section References. 
Acts 1999, ch. 488, § 5; T.C.A., § 68-140-706. Sections 68-140-404 — 68-140-409 are re- 


Code Commission Notes. Former § 68-140- ferred to in §§ 68-140-408, 68-140-409. 


706 was transferred to § 68-140-406 by author- 
ity of the code commission in 2011. 


Cross-References. 
Good Samaritan Law, §§ 68-131-201 — 68- 
131-203. 
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68-140-407. Limitation on liability of trainers. 


An individual providing training to others in an approved program on the 
use of an AED shall be held harmless by the employer of the trainer for 
damages caused by training that was negligent. 


History. Section to Section References. 
Acts 1999, ch. 488, § 6; T.C.A., § 68-140-407. Sections 68-140-404 — 68-140-409 are re- 


Code Commission Notes. Former § 68-140- ferred to in §§ 68-140-408, 68-140-409. 


707 was transferred to § 68-140-407 by author- 
ity of the code commission in 2011. 


Cross-References. 
Good Samaritan Law, §§ 68-131-201 — 68- 
131-203. 


68-140-408. Training and demonstration of competence in CPR and 
use of AED. 


For purposes of §§ 68-140-402 and 68-140-404 — 68-140-409, expected AED 
users shall complete training and demonstrate competence in CPR and the use 
of an AED through a course of instruction approved by the Tennessee 
emergency medical services board. 


History. Section to Section References. 
Acts 1999, ch. 488, § 7; T.C.A., § 68-140-708. Sections 68-140-404 — 68-140-409 are re- 


Code Commission Notes. Former § 68-140- ferred to in § 68-140-409. 


708 was transferred to § 68-140-408 by author- 
ity of the code commission in 2011. 


Cross-References. 
Good Samaritan Law, §§ 68-131-201 — 68- 
131-203. 


68-140-409. Applicability of §§ 68-140-402, 68-140-404 — 68-140-409. 


Sections 68-140-402 and 68-140-404 — 68-140-409 shall only apply to 
situations involving emergency use of an AED and in no case shall it apply 
where there is a duty to provide care. Nor shall it apply where a doctor has 
prescribed use of an AED for a patient’s use in the patient’s private home. 


History. Section to Section References. 
Acts 1999, ch. 488, § 9; T.C.A., § 68-140-709. Sections 68-140-404 — 68-140-409 are re- 


Code Commission Notes. Former § 68-140- ferred to in § 68-140-408. 


709 was transferred to § 68-140-409 by author- 
ity of the code commission in 2011. 


Cross-References. 
Good Samaritan Law, §§ 68-131-201 — 68- 
131-208. 


CHAPTER 141 
POISON CONTROL 


Section 
68-141-101. Establishment of poison control centers. 
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Section 

68-141-102. 
68-141-103. 
68-141-104. 
68-141-105. 
68-141-106. 
68-141-107. 
68-141-108. 


Services — Confidentiality. 


Commissioner — Reports. 


POISON CONTROL 


68-141-103 


Designation of regional control centers — Criteria. 
Prohibited activities — Exceptions. 
Designation as regional control center — Standards. 


Tennessee poison control network advisory committee. 
Limitation of liability — Exceptions. 


68-141-101. Establishment of poison control centers. 


The department of health is authorized to establish and maintain a system 
of poison control centers in Tennessee that: 
(1) Serves public and health care professionals in urban and rural areas; 
(2) Designates regions within the network; and 
(3) Designates regional poison control centers within the network. 


History. 
Acts 1991, ch. 393, § 2; T.C.A., § 68-43-101. 


Compiler’s Notes. 

Former chapter 43, §§ 68-43-101, 68-43-102, 
68-43-104, 68-43-105 (Acts 1974, ch. 784, §§ 1, 
2, 4, 5; T.C.A., §§ 53-5801, 53-5802, 53-5804, 
53-5805), concerning poison control centers, 
was repealed by Acts 1991, ch. 393, § 1, effec- 
tive May 22, 1991. 


Former title 68, ch. 43, §§ 68-43-101 — 68- 
43-108, was transferred to title 68, ch. 141, 
§§ 68-141-101 — 68-141-108, respectively, in 
1992. 


Comparative Legislation. 
Poison control: 
Ark. Code § 20-13-701 et seq. 
Ky. Rev. Stat. Ann. § 211.900 et seq. 


68-141-102. Designation of regional control centers — Criteria. 


The commissioner of health may consider the following criteria in designat- 


ing regional control centers: 


(1) Compliance or expected compliance with the state poison control 


standards; 


(2) Location in relation to the geographical distribution of persons served; 

(3) Whether the facility is presently providing poison control services; and 

(4) The capacity of such providers to deliver and coordinate poison 
prevention awareness programs to the general public. 


History. 
Acts 1991, ch. 393, § 3; T.C.A., § 68-43-102. 


Compiler’s Notes. 

Former chapter 43, §§ 68-43-101, 68-43-102, 
68-43-104, 68-43-105 (Acts 1974, ch. 784, §§ 1, 
2, 4, 5; T.C.A., §§ 53-5801, 53-5802, 53-5804, 
53-5805), concerning poison control centers, 


was repealed by Acts 1991, ch. 393, § 1, effec- 
tive May 22, 1991. 

Former title 68, ch. 43, §§ 68-43-101 — 68- 
43-108, was transferred to title 68, ch. 141, 
§§ 68-141-101 — 68-141-108, respectively, in 
1992. 


68-141-103. Prohibited activities — Exceptions. 


(a) No person or persons, business, agency, organization or other entity, 
whether public or private, may hold itself out as providing a poison advice 
service or use the term “poison control center,” “poison center,” or any other 
term that implies that it is qualified to provide advice on the treatment of 
poison exposures in its advertising, name, or in printed material information 
it furnishes to the general public unless that entity meets one of the following 
conditions: 
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(1) Has been designated by the commissioner of health a regional poison 
control center; or 

(2) Is a company or organization which provides a poison information 
service for products or chemicals which it manufactures or distributes. 

(b) Nothing in this section prohibits a qualified health care professional, 
within such professional’s level of professional expertise, from providing advice 
regarding poisoning or poisons to such professional’s patient or patients upon 
request or whenever such professional deems it warranted in the exercise of 
such professional’s professional judgment, as otherwise permitted by law. 


History. 43-108, was transferred to title 68, ch. 141, 
Acts 1991, ch. 393, § 4; T.C.A., § 68-43-1003. §§ 68-141-101 — 68-141-108, respectively, in 


Compiler’s Notes. 1992. 


Former title 68, ch. 43, §§ 68-43-101 — 68- 


68-141-104. Designation as regional control center — Standards. 


The commissioner of health may establish minimum standards for designa- 
tion as a regional control center. Such standards may require regional poison 
control centers to do all of the following: 

(1) Answer requests by telephone for poison information and make 
recommendations for appropriate emergency management and treatment 
referrals of poisoning exposures. These services, provided twenty-four (24) 
hours a day, may involve the following: 

(A) Determining whether a true poisoning emergency exists; 

(B) Determining whether treatment can be accomplished at the scene of 
the incident, or whether transport to an emergency treatment facility is 
required; 

(C) Recommending treatment measures to appropriate personnel; and 

(D) Carrying out follow-up to assure that adequate care is provided; 
(2) Utilize physicians, pharmacists, nurses and supportive personnel 

trained in various aspects of toxicology, poison control, poison prevention 

and poison information retrieval; 

(3) Provide public awareness programs on poison prevention and utiliza- 
tion of regional poison control centers; and 

(4) Maintain a data collection program of poison exposures and prepare 
an annual report. 


History. Former title 68, ch. 48, §§ 68-43-101 — 68- 
Acts 1991, ch. 393, § 5; T.C.A., § 68-43-104. 43-108, was transferred to title 68, ch. 141, 
Compilera:Notes §§ 68-141-101 — 68-141-108, respectively, in 


Former chapter 43, §§ 68-43-101, 68-43-102, Lagi 


68-43-104, 68-43-105 (Acts 1974, ch. 784, §§ A Section to Section References. 


2; 4,5; T:C.A., S$ 53-5801, 53-5802, 53-5804, This section is referred to in § 68-141-105. 
53-5805), concerning poison control centers, 

was repealed by Acts 1991, ch. 393, § 1, effec- 

tive May 22, 1991. 


68-141-105. Services — Confidentiality. 


A regional poison control center may provide the services described in 
§ 68-141-104, either directly or through contract with other facilities or 
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agencies. Appropriate measures shall be taken to ensure the confidentiality of 
information about individuals to whom treatment for poison exposures is 
provided in accordance with guidelines established by the commissioner of 
health. 


History. Former title 68, ch. 43, §§ 68-43-101 — 68- 
Acts 1991, ch. 393, § 6; T.C.A., § 68-43-105. 43-108, was transferred to title 68, ch. 141, 
Pompilen’s Notes: §§ 68-141-101 — 68-141-108, respectively, in 


Former chapter 43, §§ 68-43-101, 68-48-102, | 1992 
68-43-104, 68-43-105 (Acts 1974, ch. 784, 8§ 1, Cross-References. 


2, 4, 5; T.C.A., $$ 53-5801, 93-5802, 53-5804, Confidentiality of public records, § 10-7-504. 
53-5805), concerning poison control centers, 


was repealed by Acts 1991, ch. 393, § 1, effec- 
tive May 22, 1991. 


68-141-106. Tennessee poison control network advisory committee. 


The commissioner of health may appoint the members of the Tennessee 
poison control network advisory committee, which is created to advise the 
department on matters pertaining to the designation, standards and coordi- 
nation of regional poison control centers participating in the Tennessee poison 
control network. The committee shall consist of no more than nine (9) 
members, which shall include the commissioner or the commissioner’s desig- 
nee, at least one (1) representative from each regional poison control center, 
knowledgeable members of the general public, and representatives of govern- 
mental agencies involved in poison safety or public health. Members of the 
committee shall receive no compensation, but shall be reimbursed for their 
actual and necessary expenses incurred in the performance of their official 
duties. 


History. 43-108, was transferred to title 68, ch. 141, 
Acts 1991, ch. 393, § 7; T.C.A., § 68-43-106. §§ 68-141-101 — 68-141-108, respectively, in 
1992. 


Compiler’s Notes. 
Former title 68, ch. 43, §§ 68-43-101 — 68- 


68-141-107. Limitation of liability — Exceptions. 


No act done or omitted in good faith while performing duties as a medical 
director, consultant, or specialist in poison information of a regional poison 
control center shall impose any liability on the poison control center, its 
officers, volunteers, medical directors, consultants, specialists in poison infor- 
mation, other employees or a person, organization or institution that advises a 
regional poison control center, unless the advice or assistance is given in a 
manner that constitutes willful or wanton misconduct. 


History. 43-108, was transferred to title 68, ch. 141, 
Acts 1991, ch. 393, § 8; T.C.A., § 68-43-107. §§ 68-141-101 — 68-141-108, respectively, in 
Compiler’s Notes. pein 


Former title 68, ch. 43, §§ 68-43-101 — 68- 


68-141-108. Commissioner — Reports. 


The commissioner of health may annually report to the general assembly 


68-142-101 
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findings and recommendations concerning the experience and benefits of the 
Tennessee poison control network. 


History. 43-108, was transferred to title 68, ch. 141, 
Acts 1991, ch. 393, § 9; T.C.A., § 68-43-108. §§ 68-141-101 — 68-141-108, respectively, in 
Compiler’s Notes. mts 
Former title 68, ch. 43, §§ 68-43-101 — 68- 
CHAPTER 142 


CHILD FATALITY REVIEW AND PREVENTION 


Section 


68-142-101. 
68-142-102. 
68-142-103. 
68-142-104. 
68-142-105. 
68-142-106. 
68-142-107. 
68-142-108. 
68-142-109. 
68-142-110. 
68-142-111. 


68-142-201. 
68-142-202. 
68-142-203. 
68-142-204. 
68-142-205. 
68-142-206. 
68-142-207. 
68-142-208. 
68-142-209. 


Part 1. Child Fatality Review and Prevention Act of 1995 


Short title. 

Child fatality prevention team. 

Composition. 

Voting members — Vacancies. 

Duties of state team. 

Local teams — Composition — Vacancy — Chair — Meetings. 
Duties of local teams. 

Powers of local team — Limitations — Confidentiality of state and local team records. 
Staff and consultants. 

Immunity from civil and criminal liability. 

Child death investigations and reviews. 


Part 2. Tennessee Fetal and Infant Mortality Review (FIMR) Act of 2007 


Short title. 

Tennessee fetal and infant mortality review program. 
Part definitions. 

Promulgation of rules. 

Confidentiality. 

Employment of persons to effectuate part. 

Immunity from civil and criminal liability. 

Death investigations and reviews. 

Funding. 


PART 1 


CHILD FATALITY REVIEW AND PREVENTION ACT OF 


1995 


68-142-101. Short title. 


This part shall be known as and may be cited as the “Child Fatality Review 
and Prevention Act of 1995.” 


History. 


Acts 1995, ch. 511, § 1; 2007, ch. 588, § 2. 


Section to Section References. 
This part is referred to in § 68-3-205. 


Comparative Legislation. 
Child fatality review and prevention teams. 
Ark. Code § 9-30-101 et seq. 
Mo. Rev. Stat. § 210.192 et seq. 


68-142-102. Child fatality prevention team. 


There is created the Tennessee child fatality prevention team, otherwise 
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68-142-103 


known as the state team. For administrative purposes only, the state team 
shall be attached to the department of health. 


History. 
Acts 1995, ch. 511, § 1. 


68-142-103. Composition. 


The state team shall be composed as provided in this section. Any ex officio 
member, other than the commissioner of health, may designate an agency 
representative to serve in such person’s place. Members of the state team shall 


be as follows: | 


(1) The commissioner of health, who shall chair the state team; 

(2) The attorney general and reporter; 

(3) The commissioner of children’s services; 

(4) The director of the Tennessee bureau of investigation; 

(5) A physician nominated by the state chapter of the American Medical 


Association; 


(6) A physician to be appointed by the commissioner of health who is 
credentialed in forensic pathology, preferably with experience in pediatric 


forensic pathology; 


(7) The commissioner of mental health and substance abuse services; 

(8) A member of the judiciary selected from a list submitted by the chief 
justice of the Tennessee supreme court; 

(9) The executive director of the commission on children and youth; 

(10) Arepresentative from a professional organization working to prevent 


abuse of children; 


(11) A team coordinator, to be appointed by the commissioner of health; 
(12) Two (2) members of the house of representatives to be appointed by 
the speaker of the house of representatives, at least one (1) of whom shall be 


a member of the health committee; 


(13) Two (2) senators to be appointed by the speaker of the senate, at least 
one (1) of whom shall be a member of the health and welfare committee; 

(14) The commissioner of education or the commissioner’s designee; and 

(15) The commissioner of intellectual and developmental disabilities. 


History. 

Acts 1995, ch. 511, § 1; 1996, ch. 1079, § 152; 
2007, ch. 588, § 3; 2010, ch. 1100, §§ 129, 130; 
2011, ch. 410, § 3(hh); 2012, ch. 575, § 2; 2018, 
ch. 89, § 3; 2013, ch. 236, § 57. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


For the Preamble to the act concerning the 
prohibition against establishment of a special 
committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 


Amendments. 

The 2013 amendment by ch. 89 rewrote (10) 
which read: “The president of the state profes- 
sional society on the abuse of children;”. 

The 2013 amendment by ch. 236 substituted 
“the health committee” for “the health and 
human resources committee” at the end of (13); 
and substituted “the health and welfare com- 
mittee” for “the general welfare, health and 
human resources committee” at the end of (14). 


Effective Dates. 
Acts 2013, ch. 89, § 5. July 1, 20138. 
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Acts 2013, ch. 236, § 94. April 19, 2013. 


Section to Section References. 
This section is referred to in § 68-142-104. 


68-142-104. Voting members — Vacancies. 


All members of the state team shall be voting members. All vacancies shall 
be filled by the appointing or designating authority in accordance with the 
requirements of § 68-142-103. 


History. 
Acts 1995, ch:d11,.$. 1, 


68-142-105. Duties of state team. 


The state team shall: 

(1) Review reports from the local child fatality review teams; 

(2) Report to the governor and the general assembly concerning the state 
team’s activities and its recommendations for changes to any law, rule, and 
policy that would promote the safety and well-being of children; 

(3) Undertake annual statistical studies of the incidence and causes of 
child fatalities in this state. The studies shall include an analysis of 
community and public and private agency involvement with the decedents 
and their families prior to and subsequent to the deaths; 

(4) Provide training and written materials to the local teams established 
by this part to assist them in carrying out their duties. Such written 
materials may include model protocols for the operation of local teams; 

(5) Develop a protocol for the collection of data regarding child deaths; 

(6) Upon request of a local team, provide technical assistance to such 
team, including the authorization of another medical or legal opinion on a 
particular death; and 

(7) Periodically assess the operations of child fatality prevention efforts 
and make recommendations for changes as needed. 


History. 
Acts 1995, ch. 511, § 2; 2007, ch. 588, § 4. 


68-142-106. Local teams — Composition — Vacancy — Chair — Meet- 
ings. 


(a) There shall be a minimum of one (1) local team in each judicial district. 
(b) Each local team shall include the following statutory members or their 
designees: 

(1) Asupervisor of social services in the department of children’s services 
within the area served by the team; 

(2) The regional health officer in the department of health in the area 
served by the team, who shall serve as interim chair pending the election by 
the local team; 

(3) A medical examiner who provides services in the area served by the 
team; 

(4) A prosecuting attorney appointed by the district attorney general; 
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(5) An employee of the local education agency, to be appointed by the 
director of schools; and 
(6) The interim chair of the local team shall appoint the following 
members to the local team: 
(A) A local law enforcement officer; 
(B) A mental health professional; 
(C) A pediatrician or family practice physician; 
(D) An emergency medical service provider or firefighter; and 
(KE) A representative from a juvenile court. 

(c) Each local child fatality team may include representatives of public and 
nonpublic agencies in the community that provide services to children and 
their families. 

(d) The local team may include non-statutory members to assist them in 
carrying out their duties. Vacancies on a local team shall be filled by the 
original appointing authority. 

(e) A local team shall elect a member to serve as chair. 

(f) The chair of each local team shall schedule the time and place of the first 
meeting, and shall prepare the agenda. Thereafter, the team shall meet no less 
often than once per quarter and often enough to allow adequate review of the 
cases meeting the criteria for review. 


History. 
Acts 1995, ch. 511, § 3; 1996, ch. 1079, § 152; 
2007, ch. 588, § 5. 


68-142-107. Duties of local teams. 


(a) The local child fatality review teams shall: 

(1) Be established to cover each judicial district in the state; 

(2) Review, in accordance with the procedures established by the state 
team, all deaths of children seventeen (17) years of age or younger; 

(3) Collect data according to the protocol developed by the state team; 

(4) Submit data on child deaths quarterly to the state team; 

(5) Submit annually to the state team recommendations, if any, and 
advocate for system improvements and resources where gaps and deficien- 
cies may exist; and 

(6) Participate in training provided by the state team. 

(b) Nothing in this part shall preclude a local team from providing consul- 
tation to any team member conducting an investigation. 

(c) Local child fatality review teams may request a second medical or legal 
opinion to be authorized by the state team in the event that a majority of the 
local team’s statutory membership is in agreement that a second opinion is 
needed. 


History. 
Acts 1995, ch. 511, § 4; 2007, ch. 588, § 6. 


68-142-108. Powers of local team — Limitations — Confidentiality of 
state and local team records. 


(a) The department of health, state team and local teams are public health 
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authorities conducting public health activities pursuant to the federal Health 
Insurance Portability and Accountability Act (HIPAA), compiled in 42 U.S.C. 
§ 1320d et seq. Notwithstanding §§ 63-2-101(b) and 68-11-1502, and regard- 
less of any express or implied contracts, agreements or covenants of confiden- 
tiality based upon those sections, the records of all health care facilities and 
providers shall be made available to the local team for inspection and copying 
as necessary to complete the review of a specific fatality and effectuate the 
intent of this part. The local team is authorized to inspect and copy any other 
records from any source as necessary to complete the review of a specific 
fatality and effectuate the intent of this part, including, but not limited to, 
police investigations data, medical examiner investigative data, vital records 
cause of death information, and social services records, including records of the 
department of children’s services. 

(b) The local team shall not, as part of the review authorized under this 
part, contact, question or interview the parent of the deceased child or any 
other family member of the child whose death is being reviewed. 

(c) The local team may request that persons with direct knowledge of 
circumstances surrounding a particular fatality provide the local team with 
information necessary to complete the review of the particular fatality; such 
persons may include the person or persons who first responded to a report 
concerning the child. 

(d) Meetings of the state team and each local team shall not be subject to 
title 8, chapter 44, part 1. Any minutes or other information generated during 
official meetings of state or local teams shall be sealed from public inspection. 
However, the state and local teams may periodically make available, in a 
general manner not revealing confidential information about children and 
families, the aggregate findings of their reviews and their recommendations 
for preventive actions. 

(e)(1) All otherwise confidential information and records acquired by the 

state team or any local child fatality review team in the exercise of the duties 

are confidential, are not subject to discovery or introduction into evidence in 
any proceedings, and may only be disclosed as necessary to carry out the 
purposes of the state team or local teams and for the purposes of the Sudden, 

Unexplained Child Death Act, compiled in chapter 1, part 11 of this title. 

(2) In addition, all otherwise confidential information and records created 
by a local team in the exercise of its duties are confidential, are not subject 
to discovery or introduction into evidence in any proceedings, and may only 
be disclosed as necessary to carry out the purposes of the state or local teams 
and for the purposes of the Sudden, Unexplained Child Death Act. Release 
to the public or the news media of information discussed at official meetings 
is strictly prohibited. No member of the state team, a local team nor any 
person who attends an official meeting of the state team or a local team, may 
testify in any proceeding about what transpired at the meeting, about 
information presented at the meeting, or about opinions formed by the 
person as a result of the meeting. 

(3) This subsection (e) shall not, however, prohibit a person from testify- 
ing in a civil or criminal action about matters within that person’s indepen- 
dent knowledge. 
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(f) Each statutory member of a local child fatality review team and each 
non-statutory member of a local team and each person otherwise attending a 
meeting of a local child fatality review team shall sign a statement indicating 
an understanding of and adherence to confidentiality requirements, including 
the possible civil or criminal consequences of any breach of confidentiality. 


History. Cross-References. 
Acts 1995, ch. 511, § 5; 2001, ch. 321, §§ 5,6; Confidentiality of public records, §§ 10-7- 
2007, ch. 588, §§ 7, 8. 508, 10-7-504. 


68-142-109. Staff and consultants. 


To the extent of funds available, the state team may hire staff or consultants 
to assist the state team and local teams in completing their duties. 


History. 
Acts 1995, ch. 511, § 6. 


68-142-110. Immunity from civil and criminal liability. 


Any person or facility acting in good faith in compliance with this part shall 
be immune from civil and criminal liability arising from such action. 


History. 
Acts 2007, ch. 588, § 9. 


68-142-111. Child death investigations and reviews. 


Nothing in this part shall preclude any child death investigations or reviews 
to the extent authorized by other laws. 


History. 
Acts 2007, ch. 588, § 10. 


PART 2 


TENNESSEE FETAL AND INFANT MORTALITY REVIEW 
(FIMR) ACT OF 2007 


68-142-201. Short title. 


This part shall be known as and may be cited as the “Tennessee Fetal and 
Infant Mortality Review (FIMR) Act of 2007.” 


History. 
Acts 2007, ch. 588, § 12. 


68-142-202. Tennessee fetal and infant mortality review program. 


The commissioner of health is authorized to create the Tennessee fetal and 
infant mortality review (FIMR) program. The intent of the Tennessee FIMR 
program, following the goals of the national fetal and infant mortality review 
program, is to enhance the health and well-being of women, infants, and 
families by improving community resources and service programs through the 
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review of fetal and infant deaths and the identification of related social, 
economic, cultural, safety, and health issues. 


History. 
Acts 2007, ch. 588, § 13. 


68-142-203. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Fetal death” means a death as described in § 68-3-504; 

(2) “FIMR” means the Tennessee fetal and infant mortality review pro- 
gram; and 

(3) “Infant death” means a person born alive who dies prior to reaching 
one (1) year of age. 


History. 
Acts 2007, ch. 588, § 14. 


68-142-204. Promulgation of rules. 


The commissioner of health is authorized to promulgate such rules, pursu- 
ant to the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5, as are necessary to carry out the intent of this part. In doing so, the 
commissioner may rely upon, but not be bound by, the national fetal and infant 
mortality review program’s methodology and protocol. The rules authorized 
pursuant to this section may address, but not be limited to, the following: 

(1) The creation, composition and functions of review teams, community 
action teams and program staffing; 

(2) The protocols, procedures, methods, manner and extent of all investi- 
gations and reviews; and 

(3) The manner in and extent to which information shall be disseminated 
in accordance with the intent of this part. 


History. 
Acts 2007, ch. 588, § 15. 


68-142-205. Confidentiality. 


(a) The department of health, FIMR, and its review teams are public health 
authorities conducting public health activities pursuant to the Health Insur- 
ance Portability and Accountability Act (HIPAA), compiled in 42 U.S.C. 
§ 1320d et seq. Notwithstanding §§ 63-2-101(b) and 68-11-1502, and regard- 
less of any express or implied contracts, agreements or covenants of confiden- 
tiality based upon those sections, the records of all health care facilities and 
medical services providers, case management providers, emergency medical 
personnel and transport services and home visitors shall be made available to 
FIMR for inspection and copying as necessary to complete the review of a 
specific fatality and to carry out the intent of this part. The program is 
authorized to inspect and copy any other records from any source as necessary 
to complete the review of a specific fatality and to carry out the intent of this 
part, including, but not limited to, medical examiner investigative records and 
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data, social services records, including records of the department of children’s 
services, vital records information, and educational records. 

(b) Any meetings conducted pursuant to this part or to rules and regulations 
promulgated under this part shall not be subject to the public meetings law, 
compiled in title 8, chapter 44, part 1. Except as required to be disseminated 
by rules and regulations promulgated pursuant to this part, any meeting 
minutes, documents, records, or other information acquired, generated, or 
reviewed during the meetings or while otherwise carrying out FIMR duties 
and responsibilities shall be confidential and not be subject to disclosure as 
public records. 

(c) Except as required to be disseminated by rules and regulations promul- 
gated pursuant to this part, none of the information acquired, generated, or 
reviewed in subsection (b) is subject to discovery or introduction into evidence 
in any proceeding, nor may any person testify in any proceeding about the 
information or the opinions formed as a result of the review of the information. 
This subsection (c) shall not, however, prohibit a person from testifying in a 
civil or criminal action about matters within that person’s independent 
knowledge. 

(d) All persons involved in the review process pursuant to this part, or to 
rules promulgated under this part, shall sign a statement indicating an 
understanding of and adherence to confidentiality requirements, including the 
possible civil or criminal consequences of any breach of confidentiality. 


History. Cross-References. 
Acts 2007, ch. 588, § 16. Confidentiality of public records, § 10-7-504. 


68-142-206. Employment of persons to effectuate part. 


To the extent that funds are available, the department may employ or 
contract with such persons as deemed necessary to effectuate the intent of this 
part. 


History. 
Acts 2007, ch. 588, § 17. 


68-142-207. Immunity from civil and criminal liability. 


Any person or facility acting in good faith in compliance with this part shall 
be immune from civil and criminal liability arising from such action. 


History. 
Acts 2007, ch. 588, § 18. 


68-142-208. Death investigations and reviews. 


Nothing in this part shall preclude any fetal, infant or child death investi- 
gations or reviews to the extent authorized by other laws. 


History. 
Acts 2007, ch. 588, § 19. 
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68-142-209. Funding. 


Nothing in this part shall be construed as requiring its implementation 
unless and until sufficient funding is either appropriated or specifically 
allocated for it. 


History. 
Acts 2007, ch. 588, § 20. 


CHAPTER 143 
SHAKEN BABY SYNDROME 


Section 

68-143-101. Legislative findings and declarations. 

68-143-102. Purpose of chapter. 

68-143-103. Duties of departments of health and human services. 


68-143-101. Legislative findings and declarations. 


The general assembly finds and declares all of the following: 

(1) Shaken baby syndrome is a medically serious, sometimes fatal, matter 
affecting newborns and very young children. Shaking an infant or child in 
anger is particularly dangerous; 

(2) Vigorous shaking of an infant or child can result in bleeding inside the 
head, causing irreversible brain damage, blindness, cerebral palsy, hearing 
loss, spinal cord injury, seizures, learning disabilities, and even death; 

(3) While doctors have long recognized that shaking an infant or child can 
cause injuries, many adults remain unaware of how dangerous this practice 
can be; 

(4) Studies have shown that exposure to materials about the dangers of 
shaking a baby improved understanding of the effects of shaking an infant 
or child; 

(5) Shaken baby syndrome is preventable. Knowledge about shaken baby 
syndrome can be significantly raised through education and public aware- 
ness campaigns; and 

(6) Itis the intent of the general assembly to encourage public and private 
collaboration in developing instructional materials regarding shaken baby 
syndrome, and to encourage that these materials be supplied to health 
facilities, nurse midwives, and providers of child care free of charge. 


History. 
Acts 1996, ch. 747, § 1. 


68-143-102. Purpose of chapter. 


The purpose of this chapter is to prevent the occurrence of injuries and 
deaths to infants and children as a result of shaken baby syndrome by creating 
a statewide public awareness education campaign. The campaign shall include 
the distribution of readily understandable information and instructional 
materials regarding shaken baby syndrome, explaining its medical effects 
upon infants and children and emphasizing preventive measures. 
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History. Section to Section References. 
Acts 1996, ch. 747, § 2. This section is referred to in § 68-143-103. 


68-143-103. Duties of departments of health and human services. 


(a) The departments of health and human services shall jointly develop 
information and instructional materials as described in § 68-143-102 for 
distribution, free of charge, to health care facilities, midwives, and child care 
agencies. The information and instructional materials provided pursuant to 
this section shall focus upon the serious nature of the risk to infants and young 
children presented by shaken baby syndrome. The department of health shall 
be the lead agency in developing such information and instructional materials. 

(b) The department of health shall provide the information and instruc- 
tional materials free of charge to health care facilities and nurse midwives. 
Such information and instructional materials shall be provided free of charge 
by each health care facility to parents or guardians of each newborn, upon 
discharge from the health care facility. Ifa home birth is attended by a nurse 
midwife, the nurse midwife shall provide the information and instructional 
materials to the parents or guardians of the newborn. 

(c) The department of human services shall provide the information and 
instructional materials free of charge to child care agencies under the 
jurisdiction of such department upon licensure and at the time of site visits. 

(d) The requirement that informational and instructional materials be 
provided pursuant to this section applies only when those materials have been 
supplied to those persons or entities that are required to provide the materials. 
The persons or entities required to provide these materials shall not be subject 
to any legal cause of action whatsoever based on the requirements of this 
section. 

(e) For persons or agencies providing these materials pursuant to this 
section, this section does not require the provision of duplicative or redundant 
informational and instructional materials. 


History. 
Acts 1996, ch. 747, § 3; 2000, ch. 981, § 51. 


CHAPTERS 144-200 [RESERVED] 
ENVIRONMENTAL PROTECTION 


CHAPTER 201 
TENNESSEE AIR QUALITY ACT 


Part 1. Tennessee Air Quality Act 


Section 

68-201-101. Short title. 

68-201-102. Part definitions. 

68-201-103. Intent and purpose. 

68-201-104. Creation of air pollution control board — Members — Meetings — Organization. 

68-201-105. Powers and duties of board — Notification of vacancy — Termination due to vacancy 
— Conflict of interest policy. 
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Section 
68-201-106. Matters to be considered in exercising powers. 


68-201-107. 
68-201-108. 
68-201-109. 
68-201-110. 
68-201-111. 
68-201-112. 


68-201-113. 
68-201-114. 
68-201-115. 


68-201-116. 
68-201-117. 


68-201-118. 
68-201-119. 
68-201-120. 


68-201-201. 
68-201-202. 
68-201-203. 


Powers and duties of technical secretary. 

Hearings. 

Emergency stop orders for air contaminant sources — Hearings. 

Judicial review. 

Right of board or commissioner to injunctive relief. 

Penalty for violations — Duty of district attorneys general — Abatement of public 
nuisance. 

Existing civil or criminal remedies not impaired. 

Intent of remedies — Rights of action unaffected. 

Local pollution control programs — Exemption from state supervision — Applicability 
of part to air contaminant sources burning wood waste — Open burning of wood 
waste. 

Orders and assessments of damages and civil penalty — Appeal. 

Levy of noncompliance and nonpayment penalties — Suit for collection or assessment 
of penalty. 

Variances. 

Rules regarding vehicle inspection and maintenance program. 

Removal or rendering inoperative emission control devices from motor vehicles. 


Part 2. LOCAL ORDINANCES 


[Reserved.] 
Local ordinances. 
[Repealed.] 


PART 1 
TENNESSEE AIR QUALITY ACT 


68-201-101. Short title. 


This part shall be known and may be cited as the “Tennessee Air Quality 


Act.” 


History. 


Acts 1967, ch. 367, § 1; 1971, ch. 362, § 1; 
1979, ch. 299, § 7; T.C.A., §§ 53-3408, 68-25- 


101. 


transferred to title 68, ch. 201, parts 1 and 2, 
respectively, in 1992. See the following parallel 
reference table for the former and new section 
locations. 


Compiler’s Notes. 
Former title 68, ch. 25, parts 1 and 2 were 


Former 
Sections 


68-25-101—68-25-118 


New 
Sections 
68-201-101—68-201-118 


68-25-201—68-25-203 


Cross-References. 

Major energy projects, coordination of regu- 
lation, title 13, ch. 18. 

Taxation of pollution control equipment, 
§ 67-5-604. 


Section to Section References. 

Chapters 201-221 are referred to in §§ 4-5- 
226, 5-1-118. 

This chapter is referred to in §§ 68-1-104, 
69-6-118. 

This part is referred to in §§ 44-18-1038, 55- 
4-130, 68-201-202, 68-203-101. 


68-201-201—68-201-203 


Sections 68-201-101 — 68-201-116 are re- 
ferred to in § 67-5-604. 


Law Reviews. 

Applicability of Liability Insurance Coverage 
to Private Pollution Suits: Do We Insure Pollu- 
tion? (Eric M. Holmes), 40 Tenn. L. Rev. 377. 

Bargaining Theory and Regulatory Reform: 
The Political Logic of Inefficient Regulation, 53 
Vand. L. Rev. 599 (2000). 

Re-reading Reading: “Fairness to All Per- 
sons” in the Context of Administrative Expense 
Priority for Postpetition Punitive Fines in 
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Bankruptcy, 51 Vand. L. Rev. 1459 (1998). 

The Court in Action: A summary of key cases 
from the U.S. Supreme Court 2000-2001 (Perry 
A. Craft and Arshad (Paku) Khan), 37 Tenn. 
B.J. 18 (2001). 


Comparative Legislation. 


TENNESSEE AIR QUALITY ACT 


68-201-102 


(Tenn. 1974); General Portland, Inc. v. Chatta- 
nooga-Hamilton County Air Pollution Control 
Bd., 560 S.W.2d 910, 1976 Tenn. App. LEXIS 
268 (Tenn. Ct. App. 1976); Adams v. Republic 
Steel Corp., 621 F. Supp. 370, 1985 U.S. Dist. 
LEXIS 14321 (W.D. Tenn. 1985); Blaylock & 
Brown Constr. Co. v. Collierville Bd., 23 S.W.3d 


Cited: 


Air pollution: 

Ala. Code § 22-28-1 et seq. 

Ark. Code § 8-4-101. 

Ga. 0.C.G.A. § 12-9-1 et seq. Collateral References. 

Ky. Rev. Stat. Ann. § 224.20-100 et seq. 61A Am. Jur. 2d Pollution Control § 50 et 

Miss. Code Ann. § 49-17-1 et seq. seq. ‘ 

Mo. Rev. Stat. § 643.010 et seq. 39A C.J.S. Health and Environment § 163 et 

N.C. Gen. Stat. § 143-215.105 et seq. te fais sche ain 

Va. Cod 10° 123300 et'sea: r pollution: Evidence as to Ringlemann 

po et Chart observations. 51 A.L.R.3d 1026. 
Recovery in trespass for injury to land caused 

by airborne pollutants. 2 A.L.R.4th 1054. 
Health and Environment & 25.6(8). 


316, 1999 Tenn. App. LEXIS 863 (Tenn. Ct. 
App. 1999). 


Adams v. State ex rel. Chattanooga Coke & 
Chems., 514 S.W.2d 424, 1974 Tenn. LEXIS 454 


68-201-102. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Air contaminant” means particulate matter, dust, fumes, gas, mist, 
smoke, or vapor, or any combinations thereof; 

(2) “Air contaminant source” means any and all sources of emission of air 
contaminants, whether privately or publicly owned or operated. Without 
limiting the generality of the definition of air contaminant source, air 
contaminant source includes all types of business, commercial and indus- 
trial plants, works, shops and stores, and heating and power plants and 
stations, buildings and other structures of all types, including multiple 
family residences, apartments, houses, office buildings, hotels, restaurants, 
schools, hospitals, churches and other institutional buildings, automobiles, 
trucks, tractors, buses and other motor vehicles, garages and vending and 
service locations and stations, railroad locomotives, ships, boats and other 
waterborne craft, portable fuel-burning equipment, incinerators of all types, 
indoor and outdoor, refuse dumps and piles, and all stack and other chimney 
outlets from any of the foregoing; 

(3) “Air pollution” means presence in the outdoor atmosphere of one (1) or 
more air contaminants in sufficient quantities and of such characteristics 
and duration as to be injurious to human, plant or animal life or to property, 
or which unreasonably interfere with the enjoyment of life and property; 

(4) “Board” means the air pollution control board; 

(5) “Commissioner” means the commissioner of environment and conser- 
vation or the commissioner’s duly authorized representative or, in the event 
of such person’s absence or a vacancy in the office of commissioner, the 
deputy commissioner; 

(6) “Department” 
conservation; 

(7) “Person” means any individual, partnership, copartnership, firm, 
company, corporation, association, joint stock company, trust, estate, politi- 
cal subdivision, an agency, authority, commission or department of the 
United States government or of the state of Tennessee government, or any 


means the department of environment and 
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other legal entity, or their legal representative, agent, or assigns; 
(8) “Political subdivision” means any municipality, city, incorporated 
town, county, district or authority, or any portion or combination of two (2) or 


more thereof; 


(9) “Regulations” means the standards, policies, rules and regulations 
promulgated by the board to attain and maintain ambient air quality 
standards within the intent and purpose of this part; and 

(10) “Technical secretary” means the technical secretary of the air pollu- 


tion control board. 


History. 

Acts 1967, ch. 367, § 2; 1971, ch. 362, § 2; 
1977, \ ch/"'169, "Seg a979, (ene 299, "Ss a7: 
T.C.A., § 53-8409; Acts 1984, ch. 788, § 1; 
T.C.A., § 68-25-102; Acts 2004, ch. 926, § 7. 


Compiler’s Notes. 

Former title 68, ch. 25, parts 1 and 2 were 
transferred to title 68. ch. 201, parts 1 and 2 in 
1992. See the parallel reference table in § 68- 
201-101 for the former and new section loca- 
tions. 


68-201-103. Intent and purpose. 


Section to Section References. 
Sections 68-201-101 — 68-201-116 are re- 
ferred to in § 67-5-604. 


Cited: 

Blaylock & Brown Constr. Co. v. Collierville 
Bd., 23 S.W.3d 316, 1999 Tenn. App. LEXIS 863 
(Tenn. Ct. App. 1999). 


It is the intent and purpose of this part to maintain purity of the air 
resources of the state consistent with the protection of normal health, general 
welfare and physical property of the people, maximum employment and the 
full industrial development of the state. The board and department shall seek 
the accomplishment of these objectives through the prevention, abatement and 
control of air pollution by all practical and economically feasible methods. It is 
also the intent of this part to qualify for receipt of federal funds available for 
state air pollution control programs and, to that end, this part shall be 
construed to give the authority to so qualify and maintain such qualification. 


History. 

Acts 1967, ch. 367, § 3; 1971, ch. 362, § 3; 
1979, ch. 299, § 7; T.C.A., § 53-3410; Acts 
1984, ch. 788, § 2; T.C.A., § 68-25-1038. 


Compiler’s Notes. 

Former title 68, ch. 25, parts 1 and 2 were 
transferred to title 68. ch. 201, parts 1 and 2 in 
1992. See the parallel reference table in § 68- 


Attorney General Opinions. 
Solid waste construed to include coal ash, 
OAG 98-0136 (8/6/98). 


Cited: 

Blaylock & Brown Constr. Co. v. Collierville 
Bd., 23 S.W.3d 316, 1999 Tenn. App. LEXIS 863 
(Tenn. Ct. App. 1999). 


201-101 for the former and new section loca- 
tions. 


Section to Section References. 
Sections 68-201-101 — 68-201-116 are re- 
ferred to in § 67-5-604. 


68-201-104. Creation of air pollution control board — Members — 
Meetings — Organization. 


(a) There is created an agency to be known as the air pollution control board. 
(b)(1) The members of the board shall be the commissioner of environment 
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and conservation, the commissioner of economic and community develop- 
ment, and twelve (12) other members who shall be appointed by the 
governor, as follows: 

(A) One (1) shall be a registered professional engineer as defined in title 
62, chapter 2, who shall have at least five (5) years’ experience in the field 
of air pollution control; 

(B) One (1) shall be a physician, licensed in compliance with title 63, 
chapter 6, who shall be experienced in the health effects of air contami- 
nants; 

(C) One (1) shall be engaged in a field which is directly related to 
agriculture or conservation; 

(D) One (1) shall be actively engaged in the management of and with 
current full-time employment in a private manufacturing concern and 
have a college degree and eight (8) years’ of combined technical training 
and experience in permit compliance for Title 5 or non-Title 5 sources for 
a manufacturing facility permitted in the state of Tennessee, and may be 
appointed from lists of qualified persons submitted by interested manu- 
facturing groups, including, but not limited to, the Tennessee Chamber of 
Commerce and Industry; 

(E) One (1) shall be a county mayor or chief executive officer of a 
Tennessee county who may be appointed from lists of qualified persons 
submitted by interested county services groups, including, but not limited 
to, the Tennessee county services association; 

(F) One (1) shall be engaged in municipal government who may be 
appointed from lists of qualified persons submitted by interested munici- 
pal groups, including, but not limited to, the Tennessee Municipal League; 

(G) Two (2) shall be from Tennessee industry and with current full-time 
employment with a private manufacturing concern and have a college 
degree in engineering or equal and eight (8) years of combined technical 
training and experience in air pollution abatement for either a Title 5 
permit holder or a non-Title 5 permitted source in the state of Tennessee, 
and may be appointed from lists of qualified persons submitted by 
interested manufacturing groups, including, but not limited to, the Ten- 
nessee Chamber of Commerce and Industry; 

(H) One (1) shall be involved in the program of an institute of higher 
learning in the state involved in the conducting of training in air pollution 
evaluation and control; 

(I) One (1) who may be appointed from lists of nominees submitted to 
the governor by interested conservation groups, including, but not limited 
to, the Tennessee Conservation League; 

(J) One (1) shall be a small generator of air pollution who may be 
appointed from lists of qualified persons submitted by interested automo- 
tive groups, including, but not limited to, the Tennessee Automotive 
Association; and 

(K) One (1) may be appointed from lists of qualified persons submitted 
by interested environmental groups, including, but not limited to, the 
Tennessee Environmental Council. 

(2) The governor shall consult with interested groups, including, but not 
limited to, the organizations listed in subdivision (b)(1) to determine 
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qualified persons to fill positions on the board. 

(3) The twelve (12) appointed members’ terms of office shall be four (4) 
years and until their successors are selected and qualified, except that the 
terms of those first appointed shall expire as follows: two (2) at the end of one 
(1) year after date of appointment, two (2) at the end of two (2) years after 
date of appointment, two (2) at the end of three (3) years after date of 
appointment, two (2) at the end of four (4) years after the date of appoint- 
ment, and, of the two (2) appointed in 1970 pursuant to former subdivisions 
(b)(8) and (9), one (1) at the end of two (2) years after date of appointment 
and one (1) at the end of four (4) years after date of appointment as 
designated by the governor at the time of appointment. In making appoint- 
ments to the board, the governor shall strive to ensure that at least one (1) 
person appointed to serve on the board is sixty (60) years of age or older and 
that at least one (1) person appointed to serve on the board is a member of 
a racial minority. If a vacancy occurs, the governor may appoint a member 
for the remaining portion of the unexpired term created by the vacancy. The 
governor may remove any appointed member for cause. Each member shall 
be reimbursed for travel in accordance with the comprehensive travel 
regulations as approved by the attorney general and reporter and the 
commissioner of finance and administration. A per diem allowance of fifty 
dollars ($50.00) shall only be paid to members for meetings at which a 
quorum is present. 

(c) The board shall hold at least two (2) regular meetings each calendar year 
at a place and time to be fixed by the board. The commissioner of environment 
and conservation shall be chair of the board and the board shall select at its 
first meeting one (1) of its members to serve as vice chair. At the first regular 
meeting in each calendar year thereafter, the vice chair for the ensuing year 
shall be selected from among the members of the board. The director of the air 
pollution control division or service of the department of environment and 
conservation shall be technical secretary of the board. The director shall 
receive no additional compensation for such services. Special meetings may be 
called by the chair or by three (3) members of the board upon delivery of 
written notice to the office of each member of the board. Eight (8) members of 
the board shall constitute a quorum, and a quorum may act for the board in all 
matters. The decision of a majority of a quorum shall be determinative of any 
question before the board except as otherwise specially provided in this part. 


History. 

Acts 1967, ch. 367, § 4; 1970, ch. 538, §§ 1, 2; 
1971, ch: 108.08" 12 1971) ch. 7362. 98 042.0. 
modified; impl. am. Acts 1972, ch. 542, § 15; 
Acts 1976, ch. 639, § 1; 1976, ch. 806, § 1(5); 
impl. am. Acts 1978, ch. 934, §§ 16, 36; T.C.A., 
§ 53-3411; Acts 1984, ch. 788, § 3; 1988, ch. 
1013, § 66; T.C.A., § 68-25-104; Acts 1994, ch. 
610, §§ 1-5; 1994, ch. 628, §§ 1, 2; 1995, ch. 
501, § 2; 1996, ch. 728, §§ 1-3; 2003, ch. 90, 
§ 2; 2004, ch. 677, § 2; 2012, ch. 765, §§ 3, 4. 


Compiler’s Notes. 

The air pollution control board, created by 
this section, terminates June 30, 2015. See 
§§ 4-29-112, 4-29-236. 


Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

Former title 68, ch. 25, parts 1 and 2 were 
transferred to title 68. ch. 201, parts 1 and 2 in 
1992. See the parallel reference table in § 68- 
201-101 for the former and new section loca- 
tions. 


Section to Section References. 
Sections 68-201-101 — 68-201-116 are re- 
ferred to in § 67-5-604. 
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This section is referred to in §§ 4-29-236, Right to maintain action to enjoin public 
55-4-128. nuisance as affected by existence of pollution 


vic taenl Hiterancek control agency. 60 A.L.R.3d 665. 


68-201-105. Powers and duties of board — Notification of vacancy — 
Termination due to vacancy — Conflict of interest policy. 


(a)(1) The board has the power and duty to: 

(A) Promulgate rules and regulations to effect the intent and purpose of 
this part, pursuant to the Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. Such rules and regulations may include, but are 
not necessarily limited to, those defining: ambient air quality standards; 
emission standards; general policies or plans; a system of permits; and a 
schedule of fees for review of plans and specifications, issuance or renewal 
of permits or inspection of air contaminant sources. Emission standards 
for stationary sources adopted by the board shall include regulations 
based on the weight of materials entering the process causing the emission 
as an optional alternative to regulations previously adopted; 

(B) Promulgate rules that authorize the technical secretary to issue 
permits that contain all provisions applicable to sources that are neces- 
sary under the federal Clean Air Act, compiled in 42 U.S.C. § 7401 et seq., 
and the effective regulations pursuant to such act, and that are necessary 
under this chapter and the effective rules of the board. The issuance of a 
permit by the technical secretary under the rules authorized by this 
subsection (a) shall not repeal by implication any rules of the board. The 
board shall monitor regulations under the Clean Air Act that are proposed 
by the United States environmental protection agency. If the environmen- 
tal protection agency promulgates a rule that would roll back federal 
requirements under the Clean Air Act, the board shall initiate rulemaking 
on that subject and determine whether Tennessee should have a more 
restrictive rule than the federal rule on that subject; 

(2) Hold hearings and issue such orders and determinations as may be 
necessary to effect the intent and purpose of this part; 

(3) Establish, modify, or amend, without hearing, policies, practices, rules 
or regulations with respect to procedural aspects of board activities; and 

(4) Cause legal proceedings to be instituted in a court of competent 
jurisdiction, to compel compliance with any order issued by the board, 
requirement of this part, or rule or regulation adopted pursuant to this part. 
(b) The department has the power and duty to: 

(1) Develop and recommend to the board plans for a comprehensive air 
pollution control program for the state, to review such plans from time to 
time and recommend to the board such changes as may be deemed 
appropriate; 

(2) Require that any person furnish the department information required 
by it in discharge of its duties under this part, if the department has reason 
to believe such person is, or may be about to, causing or contributing to air 
pollution; provided, that no such person shall be required to disclose any 
secret formulae, processes or methods used in any manufacturing operation 
carried on by such person or under such person’s direction. The composition 
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of air contaminants shall not be considered secret unless so declared by the 

department, and the department shall have the power to issue protection 

orders to prevent public dissemination; 

(3) Enter at all reasonable times in or upon any private or public property 
except private residences for the purpose of inspecting and investigating any 
condition which the department shall have reasonable cause to believe to be 
an air contaminant source; 

(4) Provide such technical, scientific and other services as may be re- 
quired for carrying out this part. The basic personnel for such purposes shall 
be those employed by the department; however, the department, may, by 
agreement, secure these or other services from any other agency, and within 
budgetary limitations may arrange compensation for such services; 

(5) Receive, budget, receipt for and administer such moneys as are duly 
appropriated or granted for the purpose of this part; provided, that all such 
moneys shall be deposited with the state treasurer; 

(6) Represent the state in matters pertaining to plans, procedures or 
negotiations for interstate compacts relative to air pollution or in matters 
pertaining to air quality control regions; 

(7) Collect and disseminate information relative to air pollution; encour- 
age voluntary cooperation of affected persons or groups in preserving and 
restoring a reasonable degree of air purity; advise, consult and cooperate 
with other agencies, persons or groups in matters pertaining to air pollution; 
and encourage authorized air pollution agencies of political subdivisions to 
handle air pollution problems within their respective jurisdictions to the 
greatest extent possible and to provide technical assistance to political 
subdivisions requesting same; and 

(8) Cause to be instituted in a court of competent jurisdiction legal 
proceedings to compel compliance with any order issued by the board. 

(c) In exercising their powers and duties relative to major energy projects, 
as defined in § 13-18-102, the board and the departments shall participate in 
the joint review process and expedited review process provided for by the Major 
Energy Project Act of 1981, compiled in title 13, chapter 18. 

(d)(1) If the board incurs a vacancy, it shall notify the appointing authority 
in writing within ninety (90) days after the vacancy occurs. All vacancies on 
the board, other than ex officio members, shall be filled by the appointing 
authority within ninety (90) days of receiving written notice of the vacancy 
and sufficient information is provided for the appointing authority to make 
an informed decision in regard to filling such vacancy. If sufficient informa- 
tion has been provided and the board has more than one (1) vacancy that is 
more than one hundred eighty (180) days in duration, the board shall report 
to the government operations committees of the house of representatives 
and the senate as to why such vacancies have not been filled. 

(2) If more than one half (4) of the positions on the board are vacant for 
more than one hundred eighty (180) consecutive days, the board shall 
terminate; provided, that the board shall wind up its affairs pursuant to 
§ 4-29-112. If the board is terminated pursuant to subdivision (d)(1) it shall 
be reviewed by the evaluation committees pursuant to the Uniform Admin- 
istrative Procedures Act before ceasing all its activities. Nothing in subdivi- 
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sion (d)(1) shall prohibit the general assembly from continuing, restructur- 
ing, or re-establishing the board. 

(e) The board shall adopt and implement rules and regulations to create a 
conflict of interest policy for board members. The policy shall mandate annual 
written disclosures of financial interests, other possible conflicts of interest, 
and an acknowledgement by board members that they have read and under- 
stand all aspects of the policy. The policy shall also require persons who are to 


be appointed to the board to acknowledge, as a condition of appointment, that 


they are not in conflict with the conditions of the policy. 


History. 

Acts 1967, ch. 367, § 5; 1971, ch. 321, § 1; 
1971, ch. 362, §§ 6, 11; modified; Acts 1979, ch. 
ao, 7; 1981, ch..131,8 27; T7.C.A., § 53-3412; 
Acts 1984, ch. 788, § 4; T.C.A., § 68-25-105; 
Acts 2000, ch. 835, § 4; 2002, ch. 701, § 1; 
2012, ch. 765, § 5. 


Compiler’s Notes. 

Acts 2000, ch. 835, § 7 provided that the act 
shall not change any procedure, manner, or 
time which members of the Tennessee motor 
vehicle commission who are selected from a list 


of qualified persons submitted by motor vehicle 
manufacturers licensed in Tennessee or their 
consumer replacements are appointed pursu- 
ant to § 55-17-1083. 

Former title 68, ch. 25, parts 1 and 2 were 
transferred to title 68. ch. 201, parts 1 and 2 in 
1992. See the parallel reference table in § 68- 
201-101 for the former and new section loca- 
tions. 


Section to Section References. 
Sections 68-201-101 — 68-201-116 are re- 
ferred to in § 67-5-604. 


NOTES TO DECISIONS 


Analysis 


1. In General. 
2. Appeals. 


1. In General. 

As an administrative agency, the Air Pollu- 
tion Control Board has the discretion, within 
legal and reasonable bounds, to determine the 
methods for administering and enforcing the 
Air Quality Act, compiled in T.C.A. § 68-201- 
101 et seq. Blaylock & Brown Constr. Co. v. 
Collierville Bd., 23 S.W.3d 316, 1999 Tenn. App. 
LEXIS 863 (Tenn. Ct. App. 1999). 


Collateral References. 

Air pollution control: validity of legislation 
permitting administrative agency to fix permis- 
sible standards of pollutant emission. 48 
A.L.R.3d 326. 


2. Appeals. 

By empowering the Health Department to 
grant construction and operating permits, hold 
hearings and issue orders and determinations 
as may be necessary, the Air Pollution Control 
Board also delegated to local authorities the 
power to hear appeals of the Health Depart- 
ment’s decisions. Blaylock & Brown Constr. Co. 
v. Collierville Bd., 23 S.W.3d 316, 1999 Tenn. 
App. LEXIS 863 (Tenn. Ct. App. 1999). 


Validity, construction, and application of stat- 
utes requiring assessment of environmental 
information prior to grants of entitlements for 
private land use. 76 A.L.R.3d 388. 


68-201-106. Matters to be considered in exercising powers. 


Nothing in this part shall be deemed to grant the board or department any 
jurisdiction or authority with respect to air pollution existing solely within 
commercial or industrial plants, works or shops or to affect the relations 
between employers and employees with respect to or arising out of any 
condition of air pollution. In exercising powers to prevent, abate and control air 
pollution, the board or department shall give due consideration to all pertinent 
facts, including, but not necessarily limited to: 
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(1) The character and degree of injury to, or interference with, the 
protection of the health, general welfare and physical property of the people; 

(2) The social and economic value of the air contaminant source; 

(3) The suitability or unsuitability of the air pollution source to the area 
in which it is located. In this respect it is expressly anticipated that the 
board may establish zones and categories of air contaminant sources in 
which the standards, rules and regulations may differ according to zone and 
category of air contaminant source; 


(4) The technical practicability and economic reasonableness of reducing 
or eliminating the emission of such air contaminants; 

(5) The economic benefit gained by the air contaminant source through 
any failure to comply with this part and regulations promulgated thereun- 


der; and 


(6) The amount or degree of effort put forth by the air contaminant source 


to attain compliance. 


History. 

Acts 1967, ch. 367, § 6; 1971, ch. 362, § 7; 
1979, ch. 299, § 7; T.C.A., § 58-3413; Acts 
1984, ch. 788, § 5; T.C.A., § 68-25-106. 


Compiler’s Notes. 

Former title 68, ch. 25, parts 1 and 2 were 
transferred to title 68. ch. 201, parts 1 and 2 in 
1992. See the parallel reference table in § 68- 
201-101 for the former and new section loca- 
tions. 


Section to Section References. 

Sections 68-201-101 — 68-201-116 are re- 
ferred to in § 67-5-604. 

This section is referred to in § 68-201-116. 


Collateral References. 

Operation of cement plant as nuisance. 82 
A.L.R.3d 1004. 

Right to maintain action to enjoin public 
nuisance as affected by existence of pollution 
control agency. 60 A.L.R.3d 665. 


68-201-107. Powers and duties of technical secretary. 


(a) The technical secretary or such secretary’ authorized representative 


has the power and duty to: 


(1) Attend all meetings of the board, but not be entitled to a vote; 

(2) Exercise general supervision over all persons employed by the board 
and by the air pollution control division or service of the department; 

(3) Make or cause to be made such investigations as the board may direct 
or authorize, or as may be warranted due to receipt of information concern- 
ing an alleged violation of this part or of any rule, regulation or order 
promulgated under this part; or as the technical secretary otherwise deems 
advisable, and for this purpose the technical secretary shall have the right to 
enter at all reasonable times in or upon any private or public property except 
private residences; 

(4) Endeavor to the fullest extent possible to obtain compliance with this 
part and with rules and regulations promulgated pursuant to this part by 
conference, conciliation and persuasion; 

(5) Issue formal notice of complaint and prosecute such complaints before 
the board; 

(6) Handle correspondence, keep records, prepare reports and perform 
such other duties as the board may direct or authorize or as may ensue as an 
employee of the department; 

(7) Initiate alert, warning and emergency action in accordance with 
emergency episode plans and procedures promulgated as rules or regula- 
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tions by the board; 

(8) At the technical secretary’s discretion, request the presence of an 
alleged violator of this part or of the regulations at an informal meeting of 
the staff of the division of air pollution control to show cause why further 
enforcement action ought not be taken by the department. The proceedings 
of this meeting need not be recorded; and 

(9) Establish an expedited review process for any permit filed by a 
combined heat and power plant or a recoverable waste energy plant as such 
plant is defined under Subtitle D of the 2007 Energy Independence and 


Security Act, P.L. 110-140, H.R. 6. 


(b) [Deleted by 2013 amendment, effective July 1, 2013.] 


History. 

Acts 1967, ch. 367, § 7; 1970, ch. 539, § 1; 
1971, ch. 362, § 8; 1973, ch. 325, § 3;.1979, ch. 
299, § 7; T.C.A., § 53-3414; Acts 1984, ch. 788, 
§ 6; T.C.A., § 68-25-107; Acts 2008, ch. 730, 
sre; 2013, ch. 4181¥§ 2. 


Compiler’s Notes. 

For the Preamble to the act relative to the 
treatment of certain facilities designed to con- 
tribute to industrial energy efficiency under the 
2007 federal “Energy Independence and Secu- 
rity Act” (P.L. 110-140), please refer to Acts 
2008, ch. 730. 

Acts 2013, ch 181, § 19 provided that for the 
purpose of construing the act in relation to the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5, the act shall be 
deemed to be procedural in nature. It is the 
intent of the general assembly that Acts 2013, 
ch. 181 and the Uniform Administrative Proce- 
dures Act shall be complied with, however 
when in conflict; the provisions of Acts 20138, ch. 
181 shall govern. 

Acts 2013, ch 181, § 20 provided that the act, 


68-201-108. Hearings. 


which deleted subsection (b), shall apply to all 
cases filed on or after July 1, 20138. 

Former title 68, ch. 25, parts 1 and 2 were 
transferred to title 68, ch. 201, parts 1 and 2 in 
1992. See the parallel reference table in § 68- 
201-101 for the former and new section loca- 
tions. 


Amendments. 

The 2013 amendment deleted (b) which read: 
“The respondent or petitioner to such hearing 
may appeal the determination or order of the 
technical secretary to the board by delivery of 
such appeal in writing to the technical secre- 
tary within fifteen (15) days following receipt of 
the order or determination from the technical 
secretary. Any order not appealed within fifteen 
(15) days following receipt of the order or de- 
termination by the technical secretary shall be 
enforceable as though issued by the board.” 


Effective Dates. 
Acts 2013, ch. 181, § 20. July 1, 2013. 


Section to Section References. 
Sections 68-201-101 — 68-201-116 are re- 
ferred to in § 67-5-604. 


(a)(1) A person aggrieved by a final action of the technical secretary on a 
permit, order, or assessment may request a hearing before the board 
pursuant to this section by filing a petition with the technical secretary 
within thirty (30) days of issuance of the permit or service of the order or 
assessment. The hearing shall be conducted as a contested case and shall be 
heard before an administrative judge sitting alone pursuant to §§ 4-5- 
301(a)(2) and 4-5-314(b), unless settled by the parties. The administrative 
judge to whom the case has been assigned shall convene the parties for a 
scheduling conference within thirty (30) days of the date the petition is filed. 
The scheduling order for the contested case issued by the administrative 
judge shall establish a schedule that results in a hearing being completed 
within one hundred eighty (180) days of the scheduling conference, unless 
the parties agree to a longer time or the administrative judge allows 
otherwise for good cause shown, and an initial order being issued within 
sixty (60) days of completion of the record of the hearing. The administrative 
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judge’s initial order, together with any earlier orders issued by the admin- 
istrative judge, shall become final unless appealed to the board by the 
commissioner or other party within thirty (30) days of entry of the initial 
order or, unless the board passes a motion to review the initial order 
pursuant to § 4-5-315, within the longer of thirty (30) days or seven (7) days 
after the first board meeting to occur after entry of the initial order. Upon 
appeal to the board by a party, or upon passage of a motion of the board to 
review the administrative judge’s initial order, the board shall afford each 
party an opportunity to present briefs, shall review the record and allow 
each party an opportunity to present oral argument. If appealed to the 
board, the review of the administrative judge’s initial order shall be limited 
to the record, but shall be de novo with no presumption of correctness. In 
such appeals, the board shall thereafter render a final order, in accordance 
with § 4-5-314, affirming, modifying, remanding, or vacating the adminis- 
trative judge’s order. A final order rendered pursuant to this section is 
effective upon its entry, except as provided in § 4-5-320(b) unless a later 
effective date shall be stated therein. A petition to stay the effective date of 
a final order may be filed under § 4-5-316. A petition for reconsideration of 
a final order may be filed pursuant to § 4-5-317. Judicial review of a final 
order may be sought by filing a petition for review in accordance with 
§ 4-5-322. An order of an administrative judge that becomes final in the 
absence of an appeal or review by the board shall be deemed to be a decision 
of the board in that case for purposes of the standard of review by a court; 
however, in other matters before the board, it may be considered but shall 
not be binding on the board. 

(2) Hearings before the board on requests for variances and certificates of 
exemption may be conducted as contested case hearings in accordance with 
the Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 
(b) The board or the commissioner or the commissioner’s representative 


may hold public hearings on any matter, within their jurisdiction under this 
part. The board may promulgate regulations concerning subjects on which 
public hearings are required and the procedures for those hearings. Reason- 
able notice of such public hearings shall be given. 


History. 

Acts 1967, ch. 367, § 8; 1970, ch. 538, § 3; 
1970, ch. 539;'$ 2: 1971, (ch. 34.16) 11971 sch. 
108, §§ 2-7; 1971, ch. 322, § 1; 1973, ch. 325, 
§ 5; modified; Acts 1979, ch. 299, § 7; 1981, ch. 
131, § 28; T.C.A., § 53-3415; Acts 1984, ch. 
788, § 7; T.C.A., § 68-25-108; Acts 2013, ch. 
181,"373:! 


Compiler’s Notes. 

Acts 2013, ch 181, § 19 provided that for the 
purpose of construing the act in relation to the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5, the act shall be 
deemed to be procedural in nature. It is the 
intent of the general assembly that Acts 2013, 
chapter 181 and the Uniform Administrative 
Procedures Act shall be complied with, however 
when in conflict, the provisions of Acts 2013, 
chapter 181 shall govern. 


Acts 20138, ch 181, § 20 provided that the act, 
which amended subsection (a), shall apply to all 
cases filed on or after July 1, 2013. 

Former title 68, ch. 25, parts 1 and 2 were 
transferred to title 68. ch. 201, parts 1 and 2 in 
1992. See the parallel reference table in § 68- 
201-101 for the former and new section loca- 
tions. 


Amendments. 

The 2013 amendment rewrote (a) which read: 
“A person aggrieved by a decision or action of 
the technical secretary on a permit, order, or 
assessment may request a hearing before the 
board pursuant to this part. Such hearing and 
hearings before the board on requests for vari- 
ances, certificates of exemption, and permits 
shall be conducted as contested cases in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5, part 3.” 
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Effective Dates. 
Acts 2013, ch. 181, § 20. July 1, 2013. 


Section to Section References. 
Sections 68-201-101 — 68-201-116 are re- 
ferred to in § 67-5-604. 


Cited: 

Adams v. State ex rel. Chattanooga Coke & 
Chems., 514 S.W.2d 424, 1974 Tenn. LEXIS 454 
(Tenn. 1974); Blaylock & Brown Constr. Co. v. 


TENNESSEE AIR QUALITY ACT 


68-201-110 


Collierville Bd., 23 S.W.3d 316, 1999 Tenn. App. 
LEXIS 863 (Tenn. Ct. App. 1999). 


Collateral References. 

Air pollution control. Sufficiency of evidence 
of violation in administrative proceeding termi- 
nating in abatement order. 48 A.L.R.3d 795. 

Necessity of showing scienter, knowledge, or 
intent, in prosecution for violation of air pollu- 
tion or smoke control statute or ordinance. 46 
A.L.R.3d_ 758. 


68-201-109. Emergency stop orders for air contaminant sources — 
Hearings. 


Any other law to the contrary notwithstanding, if the commissioner finds 
that emissions from the operation of one (1) or more air contaminant sources 
are causing imminent danger to human health and safety, the commissioner 
may, with the approval of the governor, order the person or persons responsible 
for the operation or operations in question, or the person or persons causing or 
contributing to the air pollution, to reduce or discontinue immediately the 
emission of air contaminants, and such order shall fix a place and time, not 
later than twenty-four (24) hours thereafter, for a hearing to be held before the 
commissioner. Not more than twenty-four (24) hours after the commencement 
of such hearing, and without adjournment thereof, the commissioner shall 
affirm, modify or set aside the commissioner’s previous order. The commis- 
sioner shall cause a transcript to be made of the proceedings in any such 
hearing, copies of which shall be made available to all parties affected, at a 
reasonable cost. 


History. 
Acts 1967, ch. 367, § 9; T.C.A., § 53-3416; 
Acts 1984, ch. 788, § 9; T.C.A., § 68-25-109. 


Compiler’s Notes. 

Former title 68, ch. 25, parts 1 and 2 were 
transferred to title 68. ch. 201, parts 1 and 2 in 
1992. See the parallel reference table in § 68- 
201-101 for the former and new section loca- 
tions. 


Section to Section References. 
Sections 68-201-101 — 68-201-116 are re- 
ferred to in § 67-5-604. 


Textbooks. 
Tennessee Jurisprudence, 14 Tenn. Juris., 
Health, § 1. 


68-201-110. Judicial review. 


Cited: 

General Portland, Inc. v. Chattanooga-Ham- 
ilton County Air Pollution Control Bd., 560 
S.W.2d 910, 1976 Tenn. App. LEXIS 268 (Tenn. 
Ct. App. 1976). 


Collateral References. 

Necessity of showing scienter, knowledge, or 
intent, in prosecution for violation of air pollu- 
tion or smoke control statute or ordinance. 46 
A.L.R.3d 758. 

Right to maintain action to enjoin public 
nuisance as affected by existence of pollution 
control agency. 60 A.L.R.3d 665. 


An appeal may be taken from any final order or other final determination 
pursuant to this part by any party, including the department, who is or may be 
adversely affected by such order or determination. Such appeals shall be 
conducted in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5, part 3; provided, that no hearing shall be allowed 
by the chancery court from any disposition made by the board if such 
disposition has become final as a result of a person’s failure to appear at a 
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hearing after having requested such hearing or after having received adequate 


notice. 


History. 

Acts 1967, ch. 367, § 10; 1971, ch. 108, § 8; 
1981, ch. 449, § 2; T.C.A., § 53-3417; Acts 
1984, ch. 788, § 10; 1989, ch. 321, § 12; T.C.A., 
§ 68-25-110. 


Compiler’s Notes. 

Acts 1989, ch. 321, § 15, provided that the 
amendment by that act does not affect rights or 
duties that matured, liabilities that were in- 
curred, or proceedings begun before May 18, 
1989. 

Former title 68, ch. 25, parts 1 and 2 were 


transferred to title 68. ch. 201, parts 1 and 2 in 
1992. See the parallel reference table in § 68- 
201-101 for the former and new section loca- 
tions. 


Section to Section References. 
Sections 68-201-101 — 68-201-116 are re- 
ferred to in § 67-5-604. 


Law Reviews. 

The Theoretical Foundations of the Proposed 
Tennessee Rules of Appellate Procedure, III. 
Some Noteworthy Features of the Rules (John 
L. Sobieski, Jr.), 45 Tenn. L. Rev. 180. 


NOTES TO DECISIONS 


1. Venue. 

Neither this section nor § 68-201-111 per- 
mits a municipal or county government to be 
sued outside their boundaries, or their officials 


to be brought into another county by counter- 
part process. Adams v. State ex rel. Chatta- 
nooga Coke & Chems., 514 S.W.2d 424, 1974 
Tenn. LEXIS 454 (Tenn. 1974). 


68-201-111. Right of board or commissioner to injunctive relief. 


The board or commissioner may cause to be instituted a civil action in any 
court of competent jurisdiction for injunctive relief to prevent violation of any 
duly promulgated rule or regulation or of any order of the board. 


History. 
Acts 1967, ch. 367, § 11; 1971, ch. 362; § 9; 
T.C.A., §§ 53-3418, 68-25-111. 


Compiler’s Notes. 

Former title 68, ch. 25, parts 1 and 2 were 
transferred to title 68. ch. 201, parts 1 and 2 in 
1992. See the parallel reference table in § 68- 
201-101 for the former and new section loca- 
tions. 


Section to Section References. 
Sections 68-201-101 — 68-201-116 are re- 
ferred to in § 67-5-604. 


This section is referred to in § 68-201-117. 


Textbooks. 
Tennessee Jurisprudence, 14 Tenn. Juris., 
Health, § 1. 


Cited: 

General Portland, Inc. v. Chattanooga-Ham- 
ilton County Air Pollution Control Bd., 560 
S.W.2d 910, 1976 Tenn. App. LEXIS 268 (Tenn. 
Ct. App. 1976). 


NOTES TO DECISIONS 


1. Venue. 

Neither this section nor § 68-201-110 per- 
mits a municipal or county government to be 
sued outside their boundaries, or their officials 


Collateral References. 

Pollution control: preliminary mandatory in- 
junction to prevent, correct, or reduce effects of 
polluting practices. 49 A.L.R.3d 1239. 


to be brought into another county by counter- 
part process. Adams v. State ex rel. Chatta- 
nooga Coke & Chems., 514 S.W.2d 424, 1974 
Tenn. LEXIS 454 (Tenn. 1974). 


Right to maintain action to enjoin public 
nuisance as affected by existence of pollution 
control agency. 60 A.L.R.3d 665. 
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68-201-112. Penalty for violations — Duty of district attorneys general 


— Abatement of public nuisance. 


(a) Any person who knowingly: 

(1) Violates or fails to comply with any provision of this part, any board or 
administrative order, or any duly promulgated air pollution control regula- 
tion, or any ordinance adopted pursuant to this part or permit condition; 

(2) Makes any false material statement, representation, or certification in 
any record, report, plan or other document required by permit to be either 
filed or maintained; 

(3) Falsifies, tampers with, or renders inaccurate any monitoring device 
or method required to be maintained or followed; or 

(4) Fails to pay a fee established by the air pollution control board; 

commits a Class C misdemeanor with the fine not to exceed ten thousand 
dollars ($10,000) per day per violation. For the purpose of this section, each day 
of continued violation constitutes a separate offense and is punishable as such. 

(b) No warrant, presentment or indictment arising under this part shall be 
issued except upon application, authorized in writing, by the board, the 
commissioner, or either of them, or by a local pollution control program 
operating under a certificate of exemption pursuant to § 68-201-115, for a 
violation within its jurisdiction. 

(c) It is the duty of the district attorneys general in the various judicial 
districts throughout the state to assist the board or commissioner, upon 
request, either by prosecuting or by assisting the board or the commissioner in 
prosecuting those persons the board or commissioner has reasonable cause to 
believe are violating any provision of this part or any rule or regulation duly 
promulgated in accordance with this part. 

(d) In addition and supplemental to any criminal action that may be 
prosecuted under this section, the board and commissioner have and are 
vested with jurisdiction and authority to determine whether or not any 
provision of this part, or rules or regulations adopted pursuant to this part, or 
any order of the board has been violated, and whether or not such violation 
constitutes a public nuisance. Upon such finding that a public nuisance exists, 
the board or commissioner has authority to abate any such public nuisance in 
the manner provided by the general law relating to the abatement of public 
nuisances. 


History. 

Acts 1967, ch. 367, § 12; 1970, ch. 540, § 1; 
1971, ch. 362,§ 10; 1976, ch. 639, § 2; 1979, ch. 
299, §§ 2, 7; 1979, ch. 422, § 17; T.C.A., § 53- 
3419; Acts 1989, ch. 591, § 113; T.C.A., § 68- 
25-112; Acts 1994, ch. 684, §§ 1, 2. 


Penalty for Class C misdemeanor, § 40-35- 
11 


Vandalism, § 39-14-408. 


Section to Section References. 

Sections 68-201-101 — 68-201-116 are re- 
ferred to in § 67-5-604. 
Compiler’s Notes. 


Former title 68, ch. 25, parts 1 and 2 were 
transferred to title 68. ch. 201, parts 1 and 2 in 
1992. See the parallel reference table in § 68- 
201-101 for the former and new section loca- 
tions. 


Cross-References. 
Obstructing highway or passageway, § 39- 
17-307. 


Law Reviews. 
The Tennessee Court Systems — Prosecu- 
tion, 8 Mem. St. L. Rev. 477. 


Cited: 

General Portland, Inc. v. Chattanooga-Ham- 
ilton County Air Pollution Control Bd., 560 
S.W.2d 910, 1976 Tenn. App. LEXIS 268 (Tenn. 
Ct. App. 1976). 


68-201-113 


Collateral References. 

Necessity of showing scienter, knowledge, or 
intent, in prosecution for violation of air pollu- 
tion or smoke control statute or ordinance. 46 
A.L.R.3d 758. 

Right to maintain action to enjoin public 
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nuisance as affected by existence of pollution 
control agency. 60 A.L.R.3d 665. 

Validity of state statutory provision permit- 
ting administrative agency to impose monetary 
penalties for violation of environmental pollu- 
tion statute. 81 A.L.R.3d 1258. 


68-201-113. Existing civil or criminal remedies not impaired. 


No existing civil or criminal remedy for any wrongful action that is a 
violation of any provision of this part or that is a violation of any rule or 
regulation of the board promulgated under this part shall be impaired by this 
part. 


Collateral References. 

Right to maintain action to enjoin public 
nuisance as affected by existence of pollution 
control agency. 60 A.L.R.3d 665. 


History. 
Acts 1967, ch. 367, § 13; 1979, ch. 299, § 7; 
T.C.A., §§ 53-3420, 68-25-1138. 


Section to Section References. 
Sections 68-201-101 — 68-201-116 are re- 
ferred to in § 67-5-604. 


68-201-114. Intent of remedies — Rights of action unaffected. 


The remedies provided for in this part are intended to provide additional and 
cumulative remedies to prevent, abate and control air pollution in this state. 
Nothing in this part shall be construed to abridge or alter any rights of action, 
civil or criminal, arising from statute, common law or equity. 


Right to maintain action to enjoin public 
nuisance as affected by existence of pollution 
control agency. 60 A.L.R.3d 665. 


History. 
Acts 1967, ch. 367, § 14; T.C.A., § 53-3421; 
Acts 1984, ch. 788, § 11; T.C.A., § 68-25-114. 


Section to Section References. 
Sections 68-201-101 — 68-201-116 are re- 
ferred to in § 67-5-604. 


Law Reviews. 

Applicability of Liability Insurance Coverage 
to Private Pollution Suits: Do We Insure Pollu- 
tion? (Eric M. Holmes), 40 Tenn. L. Rev. 377. 


Collateral References. 

68-201-115. Local pollution control programs — Exemption from state 
supervision — Applicability of part to air contaminant 
sources burning wood waste — Open burning of wood 
waste. 


(a) Any municipality or county in this state may enact, by ordinance or 
resolution respectively, air pollution control regulations not less stringent than 
the standards adopted for the state pursuant to this part, or any such 
municipality or county may also adopt or repeal an ordinance or resolution 
which incorporates by reference any or all of the regulations of the board, or 
any federal regulations including any changes in such regulations, when such 
regulations are properly identified as to date and source. Copies of air pollution 
regulations shall be made available to any interested party, and the city or 
municipality may charge reasonable compensatory fees for providing such 
copies. At least three (3) copies of such regulations that are incorporated by 
reference shall be filed in the office of the county clerk and there kept for public 
use, inspection and examination. The filing requirements shall not be deemed 
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to be complied with, unless the required copies of such regulations are filed 
with the clerk for a period of thirty (30) days before the adoption of the 
ordinance or resolution which incorporated such regulations by reference. No 
ordinance or resolution incorporating regulations by reference shall be effec- 
tive until published in a newspaper having a general circulation in the 
municipality or county. 

(b) Before such ordinances or resolutions enacting air pollution control 
regulations becomes effective, such municipality or county must apply for and 
receive from the board a certificate of exemption by the following procedure: 

(1) Any political subdivision desiring to be exempted from this part may 
file a petition for certificate of exemption with the technical secretary. The 
technical secretary shall promptly investigate such petition and make 
recommendation to the board as to its disposition; 

(2) Upon receiving the recommendation of the technical secretary, the 
board may, if such recommendation is for the granting of the petition, do so 
without hearing. If the recommendation of the technical secretary is against 
the granting of the petition or the board, in its discretion, concludes that a 
hearing would be advisable, then a hearing shall be held not later than sixty 
(60) days after receipt of recommendation of the technical secretary by the 
board; | 

(3) The certificate of exemption shall be granted if the board determines 
that the municipality or county has enacted provisions for the control of air 
pollution not less stringent than this part and that such enactments are 
being, or will be, adequately enforced; 

(4) The board may grant a certificate of exemption, in whole or in part, 
may prescribe a time schedule for various parts of an exemption to become 
effective, and may make a certificate of exemption conditional or provisional 
as is deemed appropriate; 

(5) In granting any certificate of exemption, there is reserved to the state 
the right to initiate proceedings to enforce any applicable resolution, 
ordinance or regulation of the municipality or county should it fail to obtain 
compliance with the resolution, ordinance or regulation. Such proceedings 
shall be the same as for enforcement of any duly promulgated rule or 
regulation of the board; 

(6) In granting any certificate of exemption, the exemption is to be strictly 
construed as limited to the language of the exemption. No power or authority 
that is not expressly stated in the certificate of exemption may be implied. 
The municipality or county may further petition the board for such power or 
authority; and 

(7) The department shall frequently determine whether or not any 
exempted municipality or county meets the terms of the exemption granted 
and continues to comply with this section. If a determination is made that 
the municipality or county does not meet the terms of the exemption granted 
or does not comply with this section, the department shall so notify the 
board, and the board, upon reasonable notice to the municipality, may 
suspend the exemption in whole or in part until such time as the munici- 
pality or county complies with the state standards. 

(c)(1) All new certificates of exemption shall be for a fixed term not to exceed 

two (2) years. This part does not apply to emissions from any air contami- 
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nant source, as defined in this part, which burns wood waste solely for the 
disposition of such wood waste; provided, however, that open burning of 
wood waste within two hundred feet (200’) of an occupied building by any 


person other than an occupant of the building shall only be conducted as 


follows: 


(A) At least one (1) person shall be constantly present at the burning 


during the entire time of the burn; 


(B) Each burn shall not exceed forty-eight (48) hours in duration; 
(C) Burning shall not occur more than twice in any thirty-day period; 


and 


(D) If the burning occurs within one hundred feet (100') of an occupied 
building, it may only occur if an adult occupant of the building gives 
written authorization for the burn to occur and has not rescinded the 


authorization in writing. 


(2) Provided further, however, that, if a local government has enacted or 
enacts more stringent requirements concerning such open burning of wood 
waste, those provisions shall control over the requirements of this subsection 


(c). 


(d) Local government actions taken in accordance with this section shall be 
conducted in accordance with the Major Energy Project Act of 1981, compiled 
in title 13, chapter 18, when the action includes a major energy project, as 


defined in § 13-18-102. 


(e)(1) If a municipality or county has received a certificate of exemption 
pursuant to this section, then the municipality or county shall offer a process 
to grant waivers from its open burning regulations. 

(2) Open burning waivers may be approved by the director of the 
municipal or county air pollution program, if there is no other practical, safe, 
and lawful method of disposal; provided, that the burning is conducted in a 
manner to protect public health and the environment. 

(3) Nothing in this subsection (e) shall be construed as eliminating or 
limiting the sanctions or obligations imposed by title 39, chapter 14, part 3. 


History. 

Acts 1967, ch. 367, § 15; 1971, ch. 266, § 1; 
1971, ch. 365, §§ 1, 2; 1972, ch. 787, § 1; 1978, 
ch. 325, §§ 4, 6; 1974, ch. 598, § 1; 1975, ch. 
359, § 1; 1977, ch. 116, § 1; 1977, ch. 169, § 2; 
impl. am. Acts 1978, ch. 934, §§ 22, 36; Acts 
1979, ch. 299, § 7; 1981, ch. 1381, § 29; T.C.A., 
§ 53-3422; Acts 1984, ch. 788, § 12; T.C.A., 
§ 68-25-115; Acts 1994, ch. 658, §§ 1-3; 2007, 
ch. 559, § 1; 2013, ch. 156, § 1. 


Code Commission Notes. The former first 
sentence of subsection (c), concerning the expi- 
ration of exemptions already granted on July 1, 
1986, was deleted as obsolete by authority of 
the code commission in 2006. 


Compiler’s Notes. 

Acts 2009, ch. 196, § 1 provided that the 
commissioner of environment and conservation 
is directed to conduct a study concerning the 
exemption for the open burning of wood waste 


in § 68-201-115(c)(1). The study shall include, 
but not be limited to: (1) The number of com- 
plaints received by the department of environ- 
ment and conservation for the open burning of 
wood waste of which the department had no 
regulatory oversight; or (2) Recommendations 
on regulating the open burning of wood waste. 
In regard to the recommendations, the commis- 
sioner is encouraged to work with the division 
of forestry of the department of agriculture to 
consider appropriate coordination with the di- 
vision’s burn permits and include such findings 
in the study. The commissioner of environment 
and conservation shall submit a report and 
report on the findings of this study by January 
15, 2010, to the chairs of the conservation and 
environment committee of the house of repre- 
sentatives and the senate environment conser- 
vation and tourism committee. 


Amendments. 
The 2013 amendment added (e). 
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Effective Dates. 
Acts 2013, ch. 156, § 2. April 16, 2013. 


Cross-References. 
Air contaminant source defined, § 68-201- 
102. 


Section to Section References. 
Sections 68-201-101 — 68-201-116 are re- 
ferred to in § 67-5-604. 


TENNESSEE AIR QUALITY ACT 


68-201-116 


This section is referred to in §§ 68-201-112, 
68-201-116, 68-201-117. 


Cited: 

Adams v. State ex rel. Chattanooga Coke & 
Chems., 514 S.W.2d 424, 1974 Tenn. LEXIS 454 
(Tenn. 1974). 


NOTES TO DECISIONS 


Analysis 


1. Applicability to Enforcement Methods. 
2. Appeals. 


1. Applicability to Enforcement Methods. 

The “regulations not less stringent than the 
standards adopted for the state pursuant to 
this part” which any municipality or county 
may enact pursuant to this section clearly per- 
tain to standards and not to penalties or en- 
forcement methods. General Portland, Inc. v. 
Chattanooga-Hamilton County Air Pollution 
Control Bd., 560 S.W.2d 910, 1976 Tenn. App. 
LEXIS 268 (Tenn. Ct. App. 1976). 

The “less stringent” requirement contained 
in T.C.A. § 68-201-115 (b)(3) pertains to the Air 


Collateral References. 
Necessity of showing scienter, knowledge, or 
intent, in prosecution for violation of air pollu- 


Quality Act’s standards and not to its enforce- 
ment methods; the Act does not establish mini- 
mum requirements for the local board’s compo- 
sition. Blaylock & Brown Constr. Co. v. 
Collierville Bd., 23 S.W.3d 316, 1999 Tenn. App. 
LEXIS 863 (Tenn. Ct. App. 1999). 


2. Appeals. 

By empowering the Health Department to 
grant construction and operating permits, hold 
hearings and issue orders and determinations 
as may be necessary, the Air Pollution Control 
Board also delegated to local authorities the 
power to hear appeals of the Health Depart- 
ment’s decisions. Blaylock & Brown Constr. Co. 
v. Collierville Bd., 23 S.W.3d 316, 1999 Tenn. 
App. LEXIS 863 (Tenn. Ct. App. 1999). 


tion or smoke control statute or ordinance. 46 
A.L.R.3d 758. 


68-201-116. Orders and assessments of damages and civil penalty — 
Appeal. 


(a) When the technical secretary discovers that any provision of this part or 
of any regulation promulgated under this part has been violated, the technical 
secretary may issue an order for correction to the responsible person, and this 
order shall be complied with within the time limit specified in the order. Such 
order shall be served by personal service or sent by certified mail, return 
receipt requested. The recipient of such an order may appeal in the same 
manner as with an assessment of damages or civil penalty under subsection 
(b). 

(b)(1) In addition to the criminal penalties of § 68-201-112, any person who 

violates or fails to comply with any provision of this part or any rule, 

regulation, ordinance, or standard adopted pursuant to this part shall be 
subject to a civil penalty of up to twenty-five thousand dollars ($25,000) per 
day for each day of violation. Any person against whom an assessment in 
excess of ten thousand dollars ($10,000) for each violation has been issued by 

a local pollution control program pursuant to this section may petition the 

technical secretary for de novo review of the assessment under this section. 

The technical secretary shall render an initial determination, and that 

initial determination may be appealed to the board pursuant to this section. 
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Each day such violation continues constitutes a separate punishable offense, 
and such person shall also be liable for any damages to the state resulting 
from the continued violation. 

(2) Any civil penalty or damages shall be assessed in the following 
manner: 

(A) The technical secretary or any municipality or county operating 
under a certificate of exemption pursuant to § 68-201-115 may issue an 
assessment against any person responsible for the violation or damages. 
Such person shall receive notice of such assessment by certified mail, 
return receipt requested; 

(B) Any person against whom an assessment has been issued may 
appeal the assessment by filing a petition for review with the technical 
secretary or the respective municipality or county within thirty (30) days 
of receipt of the assessment, setting forth the grounds and reasons for such 
person’s objections and requesting a hearing on the matter; and 

(C) If a petition for review of the assessment is not filed within thirty 
(30) days after the date the assessment is served, the violator shall be 
deemed to have consented to the assessment and it shall become final. 

(c) In assessing such civil penalty, the factors specified in § 68-201-106 may 
be considered. Damages to the state or respective municipality or county may 
include any expenses incurred in investigating the enforcing of this part, in 
removing, correcting, or terminating the effects of air pollution and also 
compensation for any expense, loss or destruction of plant or animal life or any 
other actual damages or clean-up expenses caused by the pollution or by the 
violation. The plea of financial inability to prevent, abate or control pollution 
by the polluter or violator shall not be a valid defense to liability for violations 
of this part or of regulations or ordinances promulgated under this part. 

(d) The issuance of an order or assessment of civil penalty by a municipality 
or county operating under a certificate of exemption as provided for in this part 
is intended to provide additional and cumulative remedies to prevent, abate 
and control air pollution in this state. Nothing in this subsection (d) shall be 
construed to preempt, supersede, abridge or otherwise alter any rights, action 
or remedies of the technical secretary, board or commissioner. 

(e)(1) Whenever any order or assessment under this section has become 

final, a notarized copy of the order or assessment may be filed in the office of 

the clerk of: 

(A) The chancery court of Davidson County, if the final order or 
assessment is from the board, the commissioner or the technical secretary; 
or 

(B) The chancery court of the county in which all or part of the violation 
or failure to comply occurred, if the final order or assessment is from any 
municipality or county. 

(2) When filed in accordance with subdivision (e)(1), a final order or 
assessment shall be considered as a judgment by consent of the parties on 
the same terms and conditions as those recited in the order of assessment. 
Such judgment shall be promptly entered by the court. Except as otherwise 
provided in this section, the procedure for entry of the judgment and the 
effect of the judgment shall be the same as provided in title 26, chapter 6. 
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(3)(A) A judgment under subdivision (e)(2) shall become final thirty (30) 
days after the date a summons has been served upon the defendant, if the 
final order or assessment resulting in the judgment is from the board. 

(B) Except as provided in subdivision (e)(3)(A), within forty-five (45) 
days after entry of a judgment under subdivision (e)(2), any citizen shall 
have the right to intervene on the ground that the penalties or remedies 
provided are inadequate or are based on erroneous findings of facts. Upon 
receipt of a timely motion to intervene, the court shall determine whether 
it is duplicitous or frivolous, and shall notify the movant and the parties of 
its determination. If the motion is determined not to be duplicitous or 
frivolous, all parties shall be considered to have sought review of the final 
order or assessment, and the court shall proceed in accordance with 
§ 4-5-322. If no timely motion to intervene is filed, or if any such motion 
is determined to be duplicitous or frivolous, the judgment shall become 
final forty-five (45) days after the date of entry. 

(4) A final judgment under this subsection (e) has the same effect, is 
subject to the same procedures, and may be enforced or satisfied in the same 
manner, as any other judgment of a court of record of this state. 


History. . 

Acts 1979, ch. 299, § 4; T.C.A., § 53-3423; 
Acts 1984, ch. 788, § 13; 1987, ch. 2638, §§ 1-7; 
1989, ch. 321, §§ 1, 2; T.C.A., § 68-25-116. 


Compiler’s Notes. 

Acts 1989, ch. 321, § 15 provided that the 
amendment of this section by that act does not 
affect rights or duties that matured, liabilities 


Section to Section References. 
Sections 68-201-101 — 68-201-116 are re- 
ferred to in § 67-5-604. 


Collateral References. 

Necessity of showing scienter, knowledge, or 
intent, in prosecution for violation of air pollu- 
tion or smoke control statute or ordinance. 46 
A.L.R.3d 758. 


that were incurred, or proceedings begun be- 
fore May 18, 1989. 


68-201-117. Levy of noncompliance and nonpayment penalties — Suit 
for collection or assessment of penalty. 


The technical secretary, the board, and within their respective jurisdictions, 
the local pollution control programs operating under a certificate of exemption 
pursuant to § 68-201-115 are authorized to levy noncompliance and nonpay- 
ment penalties after appropriate notice and hearing, against any air contami- 
nant source not in final compliance with the applicable Tennessee air pollution 
control regulations by July 1, 1979. The technical secretary, the board, and the 
duly exempted local pollution control programs are specifically authorized to 
accept enforcement responsibility for these civil penalties from the United 
States environmental protection agency. These penalties are to be equivalent 
to the economic value a person may realize by a delay in compliance beyond 
July 1, 1979, including the amount it would have cost the person to comply 
with all applicable air pollution control regulations had the person chosen to do 
so. The board shall promulgate regulations specifying the procedures to be 
used in calculating the penalty and providing for quarterly payment of 
annualized cost. The technical secretary, the board, and the duly exempted 
local pollution control programs shall consider the matters in § 120 of the 
federal Clean Air Act, codified in 42 U.S.C. § 7420, in their actions. The 
commissioner, the board, and the duly exempted local pollution control 
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programs are also authorized to file suit for the assessment of the penalties as 
part of any other civil action brought under this part. The commissioner, the 
board, and the duly exempted local pollution control programs are authorized 
to file suit for collection or assessment of the civil penalty, along with other 
equitable relief pursuant to § 68-201-111 in the chancery courts of the county 
where the pollution is occurring or where the violator or polluter is doing 
business. The chancery court shall treat a failure to appeal a civil penalty 
assessment as a confession of judgment by the polluter or violator to the 
amount of the assessment; and the court is authorized to render judgment and 
provide for execution of such civil penalties. Such actions for civil penalties 
shall be triable without a jury. 


History. 
Acts 1979, ch. 299, § 6; T.C.A., §§ 53-3424, 
68-25-1177. 


68-201-118. Variances. 


(a) Any person seeking a variance shall do so by filing a petition for variance 
with the technical secretary. The technical secretary shall promptly investi- 
gate such petition and make recommendation to the board as to its disposition. 

(b) Upon receiving the recommendation of the technical secretary, the board 
may, if such recommendation is for the granting of a variance, do so without 
hearing. If the recommendation of the technical secretary is against the 
granting of a variance, or the board, in its discretion, concludes that a hearing 
would be advisable, then a hearing shall be held not later than sixty (60) days 
after the board receives the recommendation of the technical secretary. 

(c) The petitioner shall be given written notice at the earliest practicable 
time as to the time and place of such hearing. 

(d) Any member of the board, or, with the approval of the governor, any 
person licensed to practice law in the state of Tennessee and designated by the 
board to act as hearing examiner, may act as hearing examiner to conduct 
hearings, administer oaths, subpoena witnesses, and enforce the attendance of 
witnesses at the hearing. Any member of the board, the hearing examiner or 
counsel representing the board may examine or cross-examine all witnesses. A 
complete record of the hearing shall be made for review by the board members. 

(e) All testimony shall be under oath and stenographically recorded. The 
transcript so recorded shall be made available to the petitioner or any party to 
the hearing upon payment of the usual charges for such transcript. 

(f) The board in considering the granting of a variance shall give due 
consideration to the equities of the petitioner and others who may be affected 
by granting or denial of the petition. 

(g) The board may make the granting of a petition for variance contingent 
upon such other requirements or restrictions on the petitioner as it may deem 
appropriate and reasonable. 

(h) Any variance granted shall be for a period not to exceed one (1) year, but 
may be extended from time to time but in no case for longer than one (1) year 
at a time upon recommendation of the technical secretary and affirmative 
action by the board. 

(i) The board shall issue, enter and mail to the petitioner in writing, by 
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certified mail, return receipt requested, within sixty (60) days following the 
final argument in such hearing or within sixty (60) days following receipt of the 
recommendation of the technical secretary when no hearing is held, its final 
order or determination. Such order or determination shall be approved in 
writing by at least seven (7) members of the board. 

(j) Upon failure of the board to issue, enter and mail to the petitioner a final 
order or determination within sixty (60) days after the final argument in any 
such hearing or within sixty (60) days following receipt of the recommendation 
of the technical secretary when no hearing is held, the petitioner shall be 
entitled to treat for all purposes such failure to act as a granting of the variance 
requested. 

(k) The burden of proof in such hearings shall be upon the petitioner. 

(/)(1) The board may delegate the authority to approve certain types of 

variances to the commissioner, or the commissioner’s designee, pursuant to 

this subsection (J). 

(2) The types of variances that may be delegated for granting by the 
commissioner upon recommendation by the technical secretary include, but 
are not limited to, the following: 

(A) The use of open burning, not otherwise permitted by rules or 
regulations, for the limited purpose of testing a fire control device or 
system in order to obtain insurance; and 

(B) The use of a variance in the case of financial hardship or other 
extenuating circumstances under which a vehicle that fails emissions 
testing required by § 55-4-130 and for which a waiver under § 55-4-128, 
or any rules and regulations promulgated pursuant thereto, is not 
permitted. 

(3) Any petitioner for a variance who objects to a conditional grant of a 
variance by the commissioner may seek a hearing before the full board as if 
the variance was denied. Any such hearing shall be subject to the procedural 
requirements for hearings conducted under subsection (b). 


History. 
Acts 1984, ch. 788, § 8; T.C.A., § 68-25-118; 
Acts 2012, ch. 860, § 1. 


68-201-119. Rules regarding vehicle inspection and maintenance pro- 
gram. 


The Tennessee air pollution control board shall promulgate rules that: 

(1) Specify the type of vehicle inspection and maintenance program to be 
established and implemented; and 

(2) Establish that the inspection associated with the vehicle inspection 
and maintenance program will occur on an annual basis in connection with 
vehicle registration renewal. 


History. 
Acts 2004, ch. 926, § 5. 
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68-201-120. Removal or rendering inoperative emission control de- 


vices from motor vehicles. 


It is unlawful for any person to remove or render inoperative any device or 
element of design installed on or in a motor vehicle or motor vehicle engine in 
compliance with regulations under the federal Clean Air Act, compiled in 42 
U.S.C. § 7401 et seq., prior to its sale and delivery to the ultimate purchaser, 
or for any person knowingly to remove or render inoperative any such device 
or element of design after such sale and delivery to the ultimate purchaser. 


History. 
Acts 2004, ch. 926, § 6. 


PART 2 
LOCAL ORDINANCES 


68-201-201. [Reserved.] 


Compiler’s Notes. 

Former title 68, ch. 25, parts 1 and 2 were 
transferred to title 68. ch. 201, parts 1 and 2 in 
1992. See the parallel reference table in § 68- 
201-101 for the former and new section loca- 
tions. 

Former § 68-25-201 (Acts 1975, ch. 155, § 1; 


68-201-202. Local ordinances. 


T.C.A., § 53-3425), concerning provisions not 
applicable to cotton gins, was repealed by Acts 
1988, ch. 585, § 1. Upon the transfer of this 
part in 1992, this location was reserved to 
preserve the relationship of the code sections in 
this part. 


(a) Any city, town or county having a population of six hundred thousand 
(600,000) or more, according to the federal census of 1960 or any subsequent 
federal census, is authorized to enact, by its chief legislative body, ordinances 
or regulations not less stringent than part 1 of this chapter. A violation of any 
of the ordinances or enactments of the chief legislative body is punishable as a 
Class A misdemeanor. 

(b) Actions taken in accordance with this section shall be conducted in 
accordance with the Major Energy Project Act of 1981, compiled in title 13, 
chapter 18, when the action involves a major energy project, as defined in 


§ 13-18-102. 


History. 

Acts 1969, ch. 89, § 1; 1979, ch. 299, 8§ 3, 7; 
T.C.A., § 53-3423; Acts 1981, ch. 131, § 30; 
T.C.A., §§ 53-3426, 68-25-202; Acts 1989, ch. 
591, §§ 1, 6. 


Compiler’s Notes. 

Former title 68, ch. 25, parts 1 and 2 were 
transferred to title 68. ch. 201, parts 1 and 2 in 
1992. See the parallel reference table in § 68- 
201-101 for the former and new section loca- 
tions. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Ordinances or regulations enacting air pollu- 
tion regulations must be exempted from part 1 
of this chapter by the air pollution board, § 68- 
201-115. 

Penalty for Class A misdemeanor, § 40-35- 
111. 


Cited: 

General Portland, Inc. v. Chattanooga-Ham- 
ilton County Air Pollution Control Bd., 560 
S.W.2d 910, 1976 Tenn. App. LEXIS 268 (Tenn. 
Ct. App. 1976). 


Collateral References. 
Necessity of showing scienter, knowledge, or 
intent, in prosecution for violation of air pollu- 
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tion or smoke control statute or ordinance. 46 
A.L.R.3d 758. 


68-201-203. [Repealed.] 


Compiler’s Notes. 

Former title 68, ch. 25, parts 1 and 2 were 
transferred to title 68. ch. 201, parts 1 and 2 in 
1992. See the parallel reference table in § 68- 
201-101 for the former and new section loca- 


tions. 


Section 68-201-203 (Acts 1978, ch. 894, 
§§ 1-3; T.C.A., §§ 53-3426, 53-3431, 68-25- 
203), concerning emissions from light duty ve- 
hicles, was repealed by Acts 2004, ch. 926, § 8, 
effective June 8, 2004. 


CHAPTER 202 


ATOMIC ENERGY AND NUCLEAR MATERIALS 


Section 


68-202-101. 
68-202-102. 
68-202-103. 


68-202-104. 
68-202-105. 


68-202-201. 
68-202-202. 
68-202-203. 
68-202-204. 
68-202-205. 
68-202-206. 
68-202-207. 
68-202-208. 
68-202-209. 
68-202-210. 
68-202-211. 
68-202-212. 
68-202-213. 
68-202-214. 
68-202-215. 
68-202-216. 
68-202-217. 


68-202-301. 
68-202-302. 
68-202-303. 
68-202-304. 
68-202-305. 
68-202-306. 
68-202-307. 
68-202-308. 
68-202-309. 
68-202-310. 
68-202-311. 


68-202-401. 
68-202-402. 


Part 1. Atomic Energy Generally 


Part definitions. 

United States licenses or permits required. 

Conduct of studies concerning changes in laws and regulations concerning atomic 
energy and other forms of radiation. 

Monitoring radioactive truck traffic. 

Cooperation between agencies and groups. 


Part 2. Radiological Health Service ACT 


Short title. 

Part definitions. 

Radiological health service — Creation — Functions. 

Cooperation with governmental agencies authorized. 

Expenditures. 

Rules and regulations — Conflicting local ordinances, resolutions or regulations. 
Inspection and examination of radiation sources. 

Registration by owner or possessor of radiation machines — Exceptions. 
Exemptions from registration. 

Information obtained inadmissible in evidence in certain actions. 
Provisions supplemental. 

Civil and criminal penalties. 

Injunctions. 

Show cause meetings — Written complaints — Emergency orders. 
Operators of radiation machines. 

[Reserved.] 

Confidentiality of proprietary information. 


Part 3. Radiation Source Inspection 


Part definitions. 

Inspection for dangerous radiation sources. 

Order for removal or remedy. 

Failure to comply with order. 

Payment of expense of removal or correction. 

Unpaid expense as lien on property — Filing and registration of lien. 
Legal proceedings to enforce lien. 

Other radiation laws not repealed. 

Civil and criminal penalties. 

Injunctions. 

Show cause meetings — Written complaints — Emergency orders. 


Part 4. Restoration of Facilities 


Part definitions. 
Specific licensee bond — Additional requirements — Private ownership or operation. 


68-202-101 


Section 


68-202-403. 
68-202-404. 
68-202-405. 
68-202-406. 
68-202-407. 
68-202-408. 
68-202-409. 
68-202-410. 
68-202-411. 
68-202-412. 
68-202-413. 
68-202-414. 
68-202-415. 
68-202-416. 
68-202-417. 


68-202-501. 
68-202-502. 
68-202-503. 
68-202-504. 
68-202-505. 
68-202-506. 
68-202-507. 
68-202-508. 


68-202-601. 
68-202-602. 
68-202-603. 
68-202-604. 


68-202-701. 
68-202-702. 
68-202-703. 
68-202-704. 
68-202-705. 
68-202-706. 
68-202-707. 
68-202-708. 
68-202-709. 
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Sufficiency of bond. 

Payment and life of bond. 

Forfeiture and disposition of bond — Trust fund. 
Notice of hearing and procedure. 

Donations. 

Accrual of trust funds. 

Commissioner’s authority. 

Ownership of facilities and radioactive sources. 
Power to sue. 

Exemptions. 

Rules and regulations. 

Provisions supplemental. 

Civil and criminal penalties. 

Injunctions. 

Show cause meetings — Written complaints — Emergency orders. 


Part 5. Medical Radiation Inspection Safety ACT 


Short title. 

[Reserved.] 

Inspection of machines. 

Annual registration. 

[Reserved.] 

Civil and criminal penalties. 

Injunctions. 

Show cause meetings — Written complaints — Emergency orders. 


Part 6. Southern States Nuclear Compact 


Definitions — Text of compact. 

Governor to appoint board member — Travel expenses. 
Governor to provide funds before expenditure. 
Cooperation of state with board. 


Part 7. Southeast Interstate Low-Level Radioactive Waste Compact 


Text of compact. 

Appointment of commission members. 

Reimbursement for travel expenses. 

Cooperation of state with compact commission. 
Commissioner’s authority — Rules and regulations. 
Inspections and examinations. 

Violation — Penalty. 

Injunctions — Restraining orders. 

Show cause meetings — Complaint — Emergency orders. 


PART 1 
ATOMIC ENERGY GENERALLY 


68-202-101. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Atomic energy” means all forms of energy released in the course of 
nuclear fission or nuclear transformation; 

(2) “By-product material” means any radioactive materials, except special 
nuclear materials, yielded in or made radioactive by exposure to the 
radiation incident to the process of producing or utilizing special nuclear 
materials; 

(3) “Production facility” means: 

(A) Any equipment or device capable of the production of special 
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nuclear material in such quantity as to be of significance to the common 
defense and security, or in such manner as to affect the health and safety 


of the public; or 


(B) Any important component part especially designed for such equip- 


ment or device. 


(4) “Radiation” means gamma rays and X-rays, alpha and beta particles, 
high-speed electrons, neutrons, protons, and other nuclear particles, but not 
sound or radio waves or visible, infrared, or ultraviolet light; 

(5) “Source material” means any material other than special nuclear 
material which contains by weight one twentieth of one percent (0.05%) or 


more of: 


(A) Uranium; 

(B) Thorium; or 

(C) Any combination thereof; 

(6) “Special nuclear material” means: 

(A) Plutonium and uranium enriched in the isotope 233 or in the isotope 
235, and any other material which the governor declares by order to be 
special nuclear material after the United States atomic energy commis- 
sion has determined the material to be such; or 

(B) Any material artificially enriched by any of the foregoing; and 
(7) “Utilization facility” means: 

(A) Any equipment or device, except an atomic weapon, capable of 
making use of special nuclear materials in such quantity as to be of 
significance to the common defense and security, or in such manner as to 
affect the health and safety of the public, or peculiarly adapted for making 
use of atomic energy in such quantity as to be of significance to the 
common defense and security, or in such manner as to affect the health 


and safety of the public; or 


(B) Any important component part especially designed for such equip- 


ment or device. 


History. 
Acts 1957, ch. 324, § 2; 1961, ch. 10, § 1; 
T.C.A., §§ 53-3101, 68-23-101. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 


Former 

Sections 
68-23-101—68-23-105 
68-23-20 1—68-23-217 
68-23-301—68-23-311 
68-23-40 1—68-23-417 
68-23-501—68-23-508 
68-23-60 1—68-23-604 
68-23-701—68-23-704 


Section 1 of chapter 324 of the Public Acts of 
1957 contained a declaration of legislative 
policy which read: “Declaration of policy. (a) 
The state of Tennessee endorses the action of 
the congress of the United States in enacting 


ferred to title 68, ch. 202, parts 1-7, respec- 
tively, in 1992. See the following parallel refer- 
ence table for the former and new section 
locations. 


New 

Sections 
68-202-101—68-202-105 
68-202-201—68-202-217 
68-202-301—68-202-311 
68-202-401—68-202-417 
68-202-501—68-202-508 
68-202-601—68-202-604 
68-202-701—68-202-704 


the Atomic Energy Act of 1954 to institute a 
program to encourage the widespread partici- 
pation in the development and utilization of 
atomic energy for peaceful purposes to the 
maximum extent consistent with the common 


68-202-102 


defense and security and with the health and 
safety of the public; and therefore declares the 
policy of the state of Tennessee to be: 

“(1) To cooperate actively in the program 
thus instituted, and 

“(2) To provide for the exercise of the state’s 
regulatory authority with respect to special 
nuclear, by-product, and radioactive materials; 
production facilities and utilization facilities; 
and other forms of radiation, and persons oper- 
ating such facilities as may be within the juris- 
diction of the state, so as to conform as nearly 
as practicable to the Atomic Energy Act of 1954 
and regulations issued thereunder, to the end 
that there may, in effect, be a single harmoni- 
ous system of regulation within the state. 

“(b) The state of Tennessee recognizes that 
the production or utilization of atomic energy 
and other forms of radiation may result in 
new conditions calling for changes in the 
laws of the state and in regulations issued 
thereunder with respect to health and safety, 
working conditions, workmen’s compensa- 
tion, transportation, public utilities, life, 
health, accident, fire and casualty insurance, 
the conservation of natural resources, includ- 
ing wildlife, and the protection of streams, 
rivers, and airspace from pollution, and 
therefore declares the policy of the state to 
be: 

“(1) To adopt its laws and regulations to 
meet the new conditions in ways that will 
encourage the healthy development in the pro- 
duction and use of atomic energy and other 
forms of radiation while at the same time 
protecting the public interest; and 

“(2) To be alert to the need for changes in the 
relevant laws and regulations of the state by 
the respective departments and agencies of the 
state which are responsible for their adminis- 
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tration; and 

“(3) To assure the coordination of atomic 
development, and regulatory activities of the 
state of Tennessee with the development and 
regulatory activities of other states and of the 
government of the United States.” 


Cross-References. 

Administration by industrial development 
division of the department of economic and 
community development, § 4-3-706. 

Hazardous waste management, §§ 68-212- 
101 — 68-212-115. 


Section to Section References. 
Chapters 201-221 are referred to in §§ 4-5- 
226, 5-1-118. 
This chapter is referred to in § 69-6-118. 
This part is referred to in § 4-3-706. 


Law Reviews. 

Workmen’s Compensation for Radiation Inju- 
ries in Tennessee (E. Blythe Stason), 19 Vand. 
L. Rev. 571. 


Comparative Legislation. 
Atomic energy: 
Ala. Code § 22-14-1 et seq. 
Ark. Code § 15-10-301. 
Ga. O.C.G.A. § 31-13-1 et seq. 
Ky. Rev. Stat. Ann. § 211.840 et seq. 
Miss. Code Ann. § 45-14-1 et seq. 
Mo. Rev. Stat. § 192.400 et seq. 
N.C. Gen. Stat. § 104E-1 et seq. 
Va. Code § 32.1-227 et seq. 


Collateral References. 
6 Am. Jur. 2d Atomic Energy § 1 et seq. 
State regulation of nuclear power plants. 82 
A-L.R.3d°751. 
Health and Environment © 25.5(7). 
States & 6. 


68-202-102. United States licenses or permits required. 


No person shall manufacture, construct, produce, transfer, acquire or 
possess any special nuclear material, by-product material, production facility, 
or utilization facility or act as an operator of a production or utilization facility 
within this state unless such person shall have first obtained a license or 
permit for the activity in which such person proposes to engage from the 
United States atomic energy commission if, pursuant to the Atomic Energy Act 
of 1954, compiled in 42 U.S.C. § 2011 et seq., the commission requires a license 
or permit to be obtained by persons proposing to engage in such activities. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 
Acts 1957, ch. 324, § 3; T.C.A., §§ 53-3102, tively, in 1992. See the parallel reference table 
68-23-102. in § 68-202-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 23, parts 1-7 were trans- 
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68-202-103. Conduct of studies concerning changes in laws and regu- 
lations concerning atomic energy and other forms of ra- 
diation. 


(a) The governor may direct any or all of the departments and agencies of 
the state to conduct studies or otherwise obtain competent guidance as to the 
need, if any, for changes in the laws and regulations administered by it that 
would arise from the presence within the state of special nuclear by-product, 
and radioactive materials, from the operation therein of production or utiliza- 
tion facilities, and from the generation of radiation, and, on the basis of such 
studies or guidance, to make such recommendations for the enactment of laws 
or amendments to laws administered by them, and to promulgate such 
amendments to the regulations issued by them, as may appear necessary and 
appropriate. 

(b) The governor is authorized, at the governor’s discretion, to enter into a 
written agreement or agreements with the atomic energy commission or other 
agencies of the government of the United States relating to the regulation of 
by-products, source materials, or special nuclear material and other material 
within the scope of this part. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1957, ch. 324, § 4; 1961, ch. 10, § 2; tively, in 1992. See the parallel reference table 
T.C.A., §§ 53-3103, 68-23-103. in § 68-202-101 for the former and new section 
Compiler’s Notes. prauons. 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-104. Monitoring radioactive truck traffic. 


(a) The commissioner of environment and conservation is directed to pur- 
chase and make available twelve (12) portable radiation monitoring devices to 
be utilized at the inspection stations in Knox, Coffee, Haywood and Robertson 
counties. 

(b) The department of safety is directed to make available sufficient man- 
power to utilize such equipment in a manner necessary to provide a practical 
monitoring program of radioactive truck traffic in this state. 

(c) The Tennessee emergency management agency is directed to provide a 
training program in the scope and frequency necessary to assure that the 
commission personnel are properly trained to effectively utilize the equipment 
in the monitoring program. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1980, ch. 698, §§ 1, 2, 3;impl. am. Acts _ tively, in 1992. See the parallel reference table 
1981, ch. 336, § 3; T.C.A., §§ 53-3104, 68-23- in § 68-202-101 for the former and new section 
104; Acts 1995, ch. 305, § 131. locations. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 


68-202-105. Cooperation between agencies and groups. 


The heads of the appropriate agencies may cooperate with the federal 
government and/or appropriate regional groups in the administration of this 
part or any matter pertaining thereto. 


68-202-201 


History. 
Acts 1957, ch. 324, § 6; T.C.A., §§ 53-3105, 
68-23-105. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 
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ferred to title 68, ch. 202, parts 1-7, respec- 
tively, in 1992. See the parallel reference table 
in § 68-202-101 for the former and new section 
locations. 


PART 2 
RADIOLOGICAL HEALTH SERVICE ACT 


68-202-201. Short title. 


This part shall be known and may be cited as the “Radiological Health 


Service Act.” 


History. 
Acts 1959, ch. 66, § 1; T.C.A., §§ 53-3301, 
68-23-201. 


Compiler’s Notes. 

Former title 68, ch. 23, parts 1-7 were trans- 
ferred to title 68, ch. 202, parts 1-7, respec- 
tively, in 1992. See the parallel reference table 
in § 68-202-101 for the former and new section 
locations. 


Cross-References. 


Section to Section References. 
This part is referred to in §§ 68-203-101, 
68-203-103. 


Collateral References. 
State regulation of nuclear power plants. 82 
A.L.R.3d 751. 


Law Reviews. 
Workmen’s Compensation for Radiation Inju- 
ries in Tennessee (E. Blythe Stason), 19 Vand. 


Hazardous waste management, §§ 68-212- L. Rev. 571. 


101 — 68-212-115. 


68-202-202. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “By-product material” refers to any radioactive material, except spe- 
cial nuclear material, yielded in or made radioactive by exposure to the 
radiation incident to the process of producing or utilizing special nuclear 
material; 

(2) “Commissioner” means the commissioner of environment and conser- 
vation or the commissioner’s designated representative; 

(3) “Department” refers to the department of environment and 
conservation; 

(4) “Person” means an individual, trust, firm, joint stock company, corpo- 
ration (including a government corporation), partnership, association, state, 
municipality, commission, political subdivision of a state, any interstate 
body, any governmental agency of this state and any department, agency or 
instrumentality of the federal government; 

(5) “Radiation” includes all ionizing electromagnetic waves and corpuscu- 
lar emissions such as, but not necessarily limited to, gamma rays and 
X-rays; alpha and beta particles; electrons, neutrons, and protons; and other 
nuclear particles, but not radio waves or visible, infrared or ultraviolet light; 

(6) “Radiation machine” refers to apparatus which produces or may 
produce when the associated controls are operated, one (1) or more forms of 
radiation; 

(7) “Radiation source” includes material which emits radiation spontane- 
ously, or apparatus which produces, or may produce when the associated 
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controls are operated, one (1) or more forms of radiation; 
(8) “Radioactive material” refers to any material, solid, liquid, or gas, 
which emits radiation spontaneously; 
(9)(A) “Source material” means: 
(i) Uranium or thorium, or any combination thereof, in any physical 
or chemical form; or 
(ii) Ores which contain by weight one twentieth of one percent 
(0.05%) or more of: 
(a) Uranium; 
(b) Thorium; or 
(c) Any combinations thereof; 
(B) “Source material” does not include special nuclear material; and 
(10) “Special nuclear material” means uranium enriched in the isotope 
U-235 in quantities not exceeding three hundred fifty (350) grams of 
contained U-235, U-233 in quantities not exceeding two hundred (200) 
grams, plutonium in quantities not exceeding two hundred (200) grams; or 
any combination of them in accordance with the following formula: for each 
kind of special nuclear material, determine the ratio between the quantity of 
that special nuclear material and the quantity specified above for the same 
kind of special nuclear material. The sum of such ratios for all kinds of 
special nuclear material in combination shall not exceed “1.” 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1959, ch. 66, § 2; 1971, ch. 42, §§ 1-6; tively, in 1992. See the parallel reference table 
1982, ch. 693, § 1; T.C.A., § 53-3302; Acts in § 68-202-101 for the former and new section 
1986, ch. 569, § 6; T.C.A., § 68-23-202. locations. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 


68-202-203. Radiological health service — Creation — Functions. 


(a) The commissioner is authorized and empowered to create and maintain 
within the department a section to be known as the radiological health service. 
The functions of this service include: 

(1) The collection of information pertaining to radiological health and the 
dissemination of such to persons or groups of persons interested in radiation; 

(2) The encouragement, participation in, and the conducting of studies, 
training, research and demonstrations relating to the control of radiation 
hazards; the study of the effects on health of exposure to radiation and 
related problems as it may deem necessary or advisable for the discharge of 
its duties under this part; 

(3) The application of controls and regulations with respect to radiological 
safety to protect the health and well-being of people in the state; 

(4) The requirement of reporting of unexpected or otherwise unplanned 
incidents of excessive exposure as the rules and regulations may direct, and 
to take such immediate steps as may be necessary to cope with the resultant 
hazards; and 

(5) The measurement of radiation and the monitoring and surveillance of 
the environment for radioactive materials. 

(b) Nothing in this part or in rules promulgated pursuant hereto shall be 


68-202-204 ENVIRONMENTAL PROTECTION 354 


construed to limit the kind or amount of radiation that may be intentionally 
applied to an individual for purposes of medical diagnosis or therapy, by or 
under the direction of duly licensed members of the healing arts, when 
practicing within the limits of their respective callings as fixed by law, but only 
if such users are registered under § 68-202-208 or licensed as provided for by 
§ 68-202-206. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1959, ch. 66, § 3; 1963, ch.60,§ 1;1971, tively, in 1992. See the parallel reference table 
ch. 42, § 7; 1976, ch. 405, § 1; T.C.A., §§ 53- in § 68-202-101 for the former and new section 
3308, 68-202-203. locations. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 


68-202-204. Cooperation with governmental agencies authorized. 


Except as otherwise provided by law, the department is authorized to 
cooperate with municipal, state, interstate and federal agencies in the admin- 
istration of this part and in the execution of programs to protect the people 
from unnecessary or harmful radiation and to promote the peaceful uses of 
atomic energy and other forms of radiation consistent with the health and well 
being of people. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1959, ch. 66, § 4; T.C.A., §§ 53-3304, tively, in 1992. See the parallel reference table 
68-23-204. in § 68-202-101 for the former and new section 
Compiler’s Notes. Beas: 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-205. Expenditures. 


For the purpose of carrying out this part, the department is authorized to 
expend such funds as may be made available for this purpose through state 
legislative appropriation, federal grant-in-aid or gifts or donations made to the 
department specifically for this purpose. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 
Acts 1959, ch. 66, § 5; T.C.A., §§ 53-3305, tively, in 1992. See the parallel reference table 
68-23-205. in § 68-202-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-206. Rules and regulations — Conflicting local ordinances, 
resolutions or regulations. 


(a) The commissioner is authorized to promulgate and adopt such rules and 
regulations as are required elsewhere in this part or are otherwise necessary 
or desirable to implement this part. Such rules and regulations shall include: 

(1) Requirements and standards regarding the manufacture, use, receipt, 
possession, storage and disposal of radiation sources; 

(2) Licensing requirements and standards regarding the packaging or 
containerization, loading of transport vehicles and shipping of radioactive 
materials to a licensee in Tennessee; 
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(3) Requirements and procedures governing application for and issuance, 
renewal, modification, suspension, revocation or denial of licenses to persons 
who use, receive, possess, store or dispose of by-product, source and special 
nuclear, and other radioactive sources; and 

(4) Provision for the assessment and collection of fees for processing, 
issuance, maintenance or modification of licenses as provided in this part. 
(b) No ordinance, resolution or regulation concerning control of sources of 

ionizing radiation adopted by any municipality, county or local board of health 
shall be in conflict with this part or rules or regulations adopted pursuant 


thereto. 


History. 

Acts 1959, ch. 66, § 6; 1961, ch. 9, §§ 1, 2; 
1971, ch. 42, § 8; 1976, ch. 405, § 2; T.C.A., 
§ 53-3306; Acts 1986, ch. 569, § 1; T.C.A., 
§ 68-23-206. 


Compiler’s Notes. 

Former title 68, ch. 23, parts 1-7 were trans- 
ferred to title 68, ch. 202, parts 1-7, respec- 
tively, in 1992. See the parallel reference table 


in § 68-202-101 for the former and new section 
locations. 


Section to Section References. 
This section is referred to in §§ 68-202-203, 
68-202-209. 


Collateral References. 
State regulation of nuclear power plants. 82 
A.L.R.3d 751. 


68-202-207. Inspection and examination of radiation sources. 


The commissioner is authorized to make such inspections and examinations 
of the manufacture, use, receipt, possession, storage and disposal of radiation 
sources which are subject to this part as the commissioner deems proper, and 
for this purpose has the right to enter at any reasonable hour upon any 
premises for such inspection or examination. Any person obstructing such 
entry is in violation of this part. 


History. 

Acts 1959, ch. 66, § 7; 1973, ch. 325, §§ 1, 2; 
1982, ch. 693, § 2; T.C.A., 8§ 53-3307, 68-23- 
207. 


ferred to title 68, ch. 202, parts 1-7, respec- 
tively, in 1992. See the parallel reference table 
in § 68-202-101 for the former and new section 
locations. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 


68-202-208. Registration by owner or possessor of radiation machines 
— Exceptions. 


(a) Every person receiving ownership or possession of one (1) or more 
radiation machines shall register with the radiological health service within 
ten (10) days of such receipt on forms to be provided for this purpose. 

(b) Any change in ownership, location, or use of any radiation machine, or 
any extension, modification, alteration or termination of such machine for any 
person required to register under this part, constitutes a revocation of such 
existing registration. Such person will then be required to register as provided 
in subsection (a). 

(c) Persons receiving or making periodic shipments or transportation of 
radiation machines shall be considered as complying with the registration 
provisions of this part; provided, that a reasonable estimate and description of 
such shipments as to quantity, frequency, and location are incorporated in the 
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registration data filed with the radiological health service; and provided 
further, that a complete record of the receipt and disposition of such machines 


is maintained at a location within this state and that such records shall be 


available to the commissioner for the commissioner’s inspection. 


History. 
Acts 1959, ch. 66, § 8; 1971, ch. 42, §§ 9, 10; 
T.C.A., §§ 53-3309, 68-23-208. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 


tively, in 1992. See the parallel reference table 
in § 68-202-101 for the former and new section 
locations. 


Section to Section References. 
This section is referred to in § 68-202-203. 


ferred to title 68, ch. 202, parts 1-7, respec- 


68-202-209. Exemptions from registration. 


No person shall be required to register due to the ownership or possession of 
the following: 

(1) Electrical equipment not primarily intended to produce radiation and 
which does not produce radiation at any point which may be occupied by a 
person at a rate exceeding three fourths (%) of one (1) milliroentgen per 
hour; 

(2) Radiation machines which are deemed to be totally unusable except 
for salvage parts; 

(3) Radiation machines being transported in conformity with regulations 
adopted by any federal agency having jurisdiction over safety during 
transportation; 

(4) Such other radiation machines as may be exempted by the rules and 
regulations promulgated under this part, if such sources are known or 
proven by competent scientific analysis to be without hazard; or 

(5) Radiation sources which may be licensed as provided for by § 68-202- 
206. 


History. 

Acts 1959, ch. 66, § 9; 1963, ch. 60, § 2; 1971, 
ch. 42, §§ 11, 12; 1982, ch. 946, § 7; T.C.A., 
§§ 53-3310, 68-23-209. 


ferred to title 68, ch. 202, parts 1-7, respec- 
tively, in 1992. See the parallel reference table 
in § 68-202-101 for the former and new section 
locations. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 


68-202-210. Information obtained inadmissible in evidence in certain 
actions. 


Information obtained from studies made in accordance with this part shall 
not be admissible in evidence in any action at law to recover damages for 
personal injury or in any action under the Workers’ Compensation Law, 
compiled in title 50, chapter 6. 


History. 
Acts 1959, ch. 66, § 10; impl. am. Acts 1980, 
ch. 534, § 1; T.C.A., §§ 53-3311, 68-23-210. 


ferred to title 68, ch. 202, parts 1-7, respec- 
tively, in 1992. See the parallel reference table 
in § 68-202-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 23, parts 1-7 were trans- 
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68-202-211. Provisions supplemental. 


This part shall not be construed as repealing any laws of this state relating 
to radiation sources or exposures, radiation protection or professional licenses 
but shall be held and construed as auxiliary and supplementary thereto. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 
Acts 1959, ch. 66, § 12; T.C.A., §§ 53-3313, tively, in 1992. See the parallel reference table 
68-23-211. in § 68-202-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-212. Civil and criminal penalties. 


(a) Any person violating any of this part, any order issued in accordance 
with this part, or any rule, regulation or standard adopted pursuant to this 
part, or failing to pay a lawfully levied fee, commits a Class A misdemeanor. 
Each day of continued violation constitutes a separate punishable offense. 

(b) Any person who violates or fails to comply with any provision of this 
part, any order issued in accordance with this part, or any rule, regulation or 
standard adopted pursuant to this part, or who fails to pay a lawfully levied fee 
is subject to a civil penalty of not less than one hundred dollars ($100) and not 
more than five thousand dollars ($5,000) per day for each violation. Each day 
such violation continues constitutes a separate violation, and such person is 
also liable for any damages to the state resulting from such violations. 

(c)(1) Any civil penalty or damages shall be assessed in the following 

manner: 

(A) The commissioner may issue an assessment against any person 
responsible for the violation or damages. Such person shall receive notice 
of such assessment by certified mail, return receipt requested, or by any 
other method authorized by law; 

(B) Any person against whom an assessment has been issued may 
request a hearing before the commissioner for a review of the assessment; 

(C) If a petition for review of assessment is not filed within thirty (30) 
days after the date the assessment is served, the violator shall be deemed 
to have consented to the assessment, and it shall become final; 

(D) Whenever an assessment has become final because of a person’s 
failure to appeal the assessment, the commissioner may apply to the 
appropriate court for a judgment and seek execution on such judgment. 
The court, in such proceedings, shall treat the failure to appeal such 
assessment as a confession of judgment in the amount of the assessment; 
and 

(E) The commissioner may institute proceedings for assessment in the 
chancery court of Davidson County or in the chancery court of the county 
in which all or part of the violation or failure to comply occurred. 

(2) In assessing a civil penalty, the following factors may be considered: 

(A) The harm or potential harm done to the public or the environment; 

(B) The economic benefit gained by the violators; 

(C) The amount of effort put forth by the violator to attain compliance; 

(D) Any unusual or extraordinary enforcement cost incurred by the 
state; and 
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(EK) The need for an economic deterrent from future violations. 
(3) Damages to the state may include any reasonable expenses incurred 
in investigating and enforcing violations of this part, and in restoring the air, 
water, land and other property, including animal, plant and aquatic life of 


the state to their former condition. 


History. 

Acts 1982, ch. 693, § 6; T.C.A., § 53-3338; 
Acts 1986, ch. 569, §§ 3, 4; T.C.A., § 68-23-212; 
Acts 1989, ch. 591, §§ 1, 6. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 


tively, in 1992. See the parallel reference table 
in § 68-202-101 for the former and new section 
locations. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


ferred to title 68, ch. 202, parts 1-7, respec- 


68-202-213. Injunctions. 


In addition to the penalties provided in this part, the commissioner may 
cause the enforcement of any orders, rules or regulations issued by the 
commissioner or this part by instituting legal proceedings to enjoin the 
violation of this part, and the orders, rules and regulations of the commissioner 
in the chancery court of Davidson County or in the chancery court of the county 
wherein all or a part of the violation has or is about to occur, in the name of the 
department, by the attorney general and reporter. In such suits, the court may 
grant temporary or permanent injunctions or restraining orders. Such pro- 
ceedings shall not be tried by jury. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 
Acts 1982, ch. 693, § 7; T.C.A., §§ 53-3339, tively, in 1992. See the parallel reference table 
68-23-213. in § 68-202-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-214. Show cause meetings — Written complaints — Emergency 
orders. 


(a) Upon receipt of information that any person is or may be in violation of 
any of this part or the rules and regulations adopted thereunder, the commis- 
sioner may request that such person appear informally and show cause why 
enforcement action should not be taken. Show cause meetings undertaken 
pursuant to this section are informal, voluntary and are not contested cases 
within the definition of the Uniform Administrative Procedures Act, compiled 
in title 4, chapter 5. 

(b) Whenever the commissioner has reason to believe that a violation of any 
provision of this part or regulation promulgated thereunder or orders issued 
pursuant thereto has occurred, is occurring, or is about to occur, the commis- 
sioner may cause a written complaint to be served upon the alleged violator or 
violators. The complaint shall specify the provision or provisions of this part or 
regulation or order alleged to be violated or about to be violated, the facts 
alleged to constitute a violation thereof, may order that necessary corrective 
action be taken within a reasonable time to be prescribed in such order, and 
shall inform the violators of the opportunity for a hearing before the commis- 
sioner. Any such order shall become final and not subject to review unless the 
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person or persons named therein request a hearing in writing no later than 
thirty (30) days after the date such order is served. 

(c) Whenever the commissioner finds that the public health, safety or 
welfare is threatened by radiation hazards and that immediate action is 
necessary to protect the public, an emergency order may be issued stating the 
issue of the emergency and directing immediate action as required to alleviate 
the situation. Immediate compliance with such order is required notwithstand- 
ing any request for a hearing. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 
Acts 1982, ch. 693, § 8; T.C.A., §§ 53-3340, tively, in 1992. See the parallel reference table 
68-23-214. in § 68-202-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-215. Operators of radiation machines. 


(a) This section applies to operators of radiation machines used for medical 
purposes on human beings (“medical radiation machines”) and is supplemen- 
tary to the other provisions of this chapter. 

(b) During the course of conducting inspections of medical radiation ma- 
chines, the department shall determine if the operator of such equipment is 
required by law to be certified by any of the following boards or agencies: 

(1) The Tennessee board of medical examiners; 

(2) The Tennessee board of dentistry; 

(3) The Tennessee board of chiropractic examiners; 

(4) American registry of radiologic technologists; 

(5) American registry of clinical radiography technologists; and 

(6) Any other professional licensing board of this state which obtains the 

authority to issue certificates. 
(c)(1) If any licensee of a professional board permits an employee to operate 
or supervise the operation of medical radiation equipment by an operator 
who does not possess a current certificate issued by the appropriate board or 
agency, then the appropriate professional licensing board shall consider such 
action to be grounds for a finding of unprofessional conduct and may 
discipline accordingly. 

(2) If an individual violates this section more than once, registration of 
the medical radiation machine will be withheld until the department is 
notified by the appropriate regulatory board that the operator possesses a 
current certificate. All regulatory boards’ rules and regulations pertaining to 
medical radiation equipment must receive approval by the commissioner 
prior to promulgation. 

(d)(1) Any operator who has applied for and is awaiting examination by one 

of the boards or agencies listed in subsection (b) shall be permitted to operate 

medical radiation machines for a period of not to exceed one (1) year. 

(2) Students enrolled in radiography training courses offered in accred- 
ited hospitals and institutions of higher education or programs acceptable to 
one of the boards or agencies listed in subsection (b) shall be permitted to 
operate medical radiation machines only as required by such training and 
while supervised by instructors. 
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History. 
Acts 1984, ch. 767, § 1; 1986, ch. 823, § 1; 
T.C.A. § 68-23-215. 


68-202-216. [Reserved.] 


68-202-217. Confidentiality of proprietary information. 


The commissioner shall establish procedures to ensure that information 
supplied to the department, as provided by this part, and defined as propri- 
etary by regulation, is kept confidential and is not revealed to any person 
without the consent of the person supplying such information; except that such 
information may be utilized by the commissioner, the department, the United 
States nuclear regulatory commission, other appropriate federal agencies, or 
as necessary to comply with applicable federal law. The commissioner shall 
establish procedures that proprietary information will be maintained in a 
manner consistent with applicable federal law. Proprietary information shall 
not include the name and address of license applicants. 


History. tively, in 1992. See the parallel reference table 
Acts 1986, ch. 569, § 5; T.C.A., 68-23-217. in § 68-202-101 for the former and new section 


locations. 
Compiler’s Notes. 


Former title 68, ch. 23, parts 1-7 were trans- Cross-References. 
ferred to title 68, ch. 202, parts 1-7, respec- Confidentiality of public records, § 10-7-504. 


PART 3 
RADIATION SOURCE INSPECTION 


68-202-301. Part definitions. 


The following definitions apply in the interpretation and enforcement of this 
part: 

(1) “Commissioner” refers to the commissioner of environment and con- 
servation or the commissioner’s designated representative; 

(2) “Department” refers to the department of environment and 
conservation; 

(3) “Person” means an individual, trust, firm, joint stock company, corpo- 
ration (including a government corporation), partnership, association, state, 
municipality, commission, political subdivision of a state, any interstate 
body, any governmental agency of this state and any department, agency or 
instrumentality of the federal government; 

(4) “Radiation” includes all ionizing electromagnetic waves and corpuscu- 
lar emissions such as, but not necessarily limited to, gamma rays and x-rays; 
alpha and beta particles; electrons, neutrons and protons; and other nuclear 
particles but not radio waves or visible, infrared or ultraviolet light; and 

(5) “Radiation source” includes material which emits radiation spontane- 
ously, or apparatus which produces, or may produce when the associated 
controls are operated, one (1) or more forms of radiation. 
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History. ferred to title 68, ch. 202, parts 1-7, respec- 
Acts 1974, ch. 678, § 1; T.C.A., § 53-3314; _ tively, in 1992. See the parallel reference table 
Acts 1986, ch. 569, § 6; T.C.A., § 68-23-301. in § 68-202-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-302. Inspection for dangerous radiation sources. 


The commissioner may, upon the commissioner’s own initiative or upon the 
complaint in writing of any citizen, inspect any property within the commis- 
sioner’s jurisdiction for the presence of dangerous and improperly safeguarded 
radiation sources. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1974, ch. 678, § 2; 1980, ch. 668, § 1; _ tively, in 1992. See the parallel reference table 

T.C.A., §§ 53-3315, 68-23-302. in § 68-202-101 for the former and new section 
locations. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 


68-202-303. Order for removal or remedy. 


If the inspection reveals the presence of such dangerous and improperly 
safeguarded radiation sources, the commissioner shall issue an emergency 
order demanding the same be removed and properly disposed of or the 
situation otherwise remedied and such order shall be complied with immedi- 
ately. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1974, ch. 678, § 3; T.C.A., §§ 53-3316, tively, in 1992. See the parallel reference table 
68-23-303. in § 68-202-101 for the former and new section 
Compiler’s Notes. Bi 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-304. Failure to comply with order. 


If any person fails to comply with the order and within the time affixed by 
the order, then the commissioner shall cause such radiation sources to be 
removed and properly disposed of or the dangerous situation otherwise 
remedied at the expense of such person. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 
Acts 1974, ch. 678, § 4; 1982, ch. 693, § 4; _ tively, in 1992. See the parallel reference table 


T.C.A., § 53-3317; Acts 1986, ch. 569, § 7; in § 68-202-101 for the former and new section 
T.C.A., § 68-23-304. locations. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 


68-202-305. Payment of expense of removal or correction. 


If such person within thirty (30) days thereafter fails, neglects or refuses to 
pay the department the expense thereby incurred by it, the commissioner shall 
certify the expense to the commissioner of finance and administration for 


payment. 
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History. ferred to title 68, ch. 202, parts 1-7, respec- 
Acts 1974, ch. 678, § 5; T.C.A., § 53-3318; tively, in 1992. See the parallel reference table 
Acts 1986, ch. 569, § 8; T.C.A., § 68-23-305. in § 68-202-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-306. Unpaid expense as lien on property — Filing and registra- 
tion of lien. 


(a) The expense so paid, together with twenty-five percent (25%) penalty 
thereon, shall be a lien on the property, including the real estate on which the 
property is located, and except the lien for taxes assessed and due the state, 
county and city wherein the property is located. 

(b) In order to make the lien against the property valid and binding, the 
commissioner shall, immediately upon serving the order, file a copy in the 
register’s office of the county where the property is located and cause the same 
to be registered. The order so registered shall be notice to all parties. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1974, ch. 678, §§ 6, 8; T.C.A., §8§ 53- tively, in 1992. See the parallel reference table 
3319, 68-23-306. in § 68-202-101 for the former and new section 
Compiler’s Notes. Maret cote 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-307. Legal proceedings to enforce lien. 


The commissioner is authorized to institute legal proceedings, within thirty 
(30) days after such nonpayment, to enforce the lien in any court of record, and 
the commissioner may join one (1) or more parties occupying the same or 
different premises in the same action. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1974, ch. 678, § 7; T.C.A., §§ 53-3320, tively, in 1992. See the parallel reference table 
68-23-307. in § 68-202-101 for the former and new section 
Compiler’s Notes. ae. 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-308. Other radiation laws not repealed. 


This part shall not be construed as repealing any laws of this state relating 
to radiation sources or radiation protection. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1974, ch. 678, § 10; T.C.A., §§ 53-3322, tively, in 1992. See the parallel reference table 

68-23-308. in § 68-202-101 for the former and new section 
locations. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 


68-202-309. Civil and criminal penalties. 


(a) Any person violating any of this part, any order issued in accordance 
with this part or any rule, regulation or standard adopted pursuant to this part 
commits a Class A misdemeanor. Each day of continued violation constitutes a 
separate punishable offense. 
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(b) Any person who violates or fails to comply with any provision of this 
part, any order issued in accordance with this part, or any rule, regulation, or 
standard adopted pursuant to this part shall be subject to a civil penalty of not 
less than one hundred dollars ($100) and not more than five thousand dollars 
($5,000) per day for each violation. Each day such violation continues consti- 
tutes a separate violation, and such person shall also be liable for any damages 
to the state resulting from such violation. 

(1) Any civil penalty or damages shall be assessed in the following 
manner: 

(A) The commissioner may issue an assessment against any person 
responsible for the violation or damages. Such person shall receive notice 
of such assessment by certified mail, return receipt requested, or by any 
other method authorized by law; 

(B) Any person against whom an assessment has been issued may 
request a hearing before the commissioner for a review of the assessment; 

(C) If a petition for review of assessment is not filed within thirty (30) 
days after the date the assessment is served, the violator shall be deemed 
to have consented to the assessment, and it shall become final; 

(D) Whenever an assessment has become final because of a person’s 
failure to appeal the assessment, the commissioner may apply to the 
appropriate court for a judgment and seek execution on such judgment. 
The court, in such proceedings, shall treat the failure to appeal such 
assessment as a confession of judgment in the amount of the assessment; 
and 

(E) The commissioner may institute proceedings for assessment in the 
chancery court of Davidson County or in the chancery court of the county 
in which all or part of the violation or failure to comply occurred. 

(2) In assessing a civil penalty, the following factors may be considered: 

(A) The harm or potential harm done to the public or the environment; 

(B) The economic benefit gained by the violators; 

(C) The amount of effort put forth by the violator to attain compliance; 

(D) Any unusual or extraordinary enforcement cost incurred by the 
state; and 

(E) The need for an economic deterrent from future violations. 

(3) Damages to the state may include any reasonable expenses incurred 
in investigating and enforcing violations of this part, and in restoring the air, 
water, land and other property, including animal, plant and aquatic life, of 
the state to their former condition. 


History. tively, in 1992. See the parallel reference table 
Acts 1982, ch. 693, § 6; T.C.A., § 53-3338; in § 68-202-101 for the former and new section 
Acts 1989, ch. 591, § 111; T.C.A., § 68-23-309. locations. 


Compiler’s Notes. Cross-References. 
Former title 68, ch. 23, parts 1-7 were trans- Penalty for Class A misdemeanor, § 40-35- 
ferred to title 68, ch. 202, parts 1-7, respec- 111. 


68-202-310. Injunctions. 


In addition to the penalties provided in this part, the commissioner may 
cause the enforcement of any orders, rules or regulations issued by the 


68-202-311 ENVIRONMENTAL PROTECTION 364 


commissioner or the provisions of this part by instituting legal proceedings to 
enjoin the violation of this part, and the orders, rules and regulations of the 
commissioner in the chancery court of Davidson County or in the chancery 
court of the county wherein all or a part of the violation has or is about to occur, 
in the name of the department, by the attorney general and reporter. In such 
suits, the court may grant temporary or permanent injunctions or restraining 
orders. Such proceedings shall not be tried by jury. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1982, ch. 693, § 7; T.C.A., §§ 53-3339, tively, in 1992. See the parallel reference table 

68-23-310. in § 68-202-101 for the former and new section 
locations. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 


68-202-311. Show cause meetings — Written complaints — Emergency 
orders. 


(a) Upon receipt of information that any person is or may be in violation of 
any of the provisions of this part or the rules and regulations adopted 
thereunder, the commissioner may request that such person appear informally 
and show cause why enforcement action should not be taken. Show cause 
meetings undertaken pursuant to this section are informal, voluntary and are 
not contested cases within the definition of the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 

(b) Whenever the commissioner has reason to believe that a violation of any 
provision of this part or regulation promulgated thereunder or orders issued 
pursuant thereto has occurred, is occurring, or is about to occur, the commis- 
sioner may cause a written complaint to be served upon the alleged violator or 
violators. The complaint shall specify the provision or provisions of this part or 
regulation or order alleged to be violated or about to be violated, the facts 
alleged to constitute a violation thereof, may order that necessary corrective 
action be taken within a reasonable time to be prescribed in such order, and 
shall inform the violators of the opportunity for a hearing before the commis- 
sioner. Any such order shall become final and not subject to review unless the 
person or persons named therein request a hearing in writing, no later than 
thirty (30) days after the date such order is served. 

(c) Whenever the commissioner finds that the public health, safety or 
welfare is threatened by radiation hazards and that immediate action is 
necessary to protect the public, an emergency order may be issued stating the 
issue of the emergency and directing immediate action as required to alleviate 
the situation. Immediate compliance with such order is required notwithstand- 
ing any request for a hearing. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1982, ch. 693, § 8; T.C.A., §§ 53-3340, tively, in 1992. See the parallel reference table 

68-23-311. in § 68-202-101 for the former and new section 
locations. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 
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PART 4 
RESTORATION OF FACILITIES 


68-202-401. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “By-product material” means any radioactive material, except special 
nuclear material, yielded in or made radioactive by exposure to the radiation 
incident to the process of producing or utilizing special nuclear material; 

(2) “Commissioner” means the commissioner of environment and conser- 
vation or the commissioner’s designated representative; 

(3) “Department” means the department of environment and 
conservation; 

(4) “Person” means an individual, trust, firm, joint stock company, corpo- 
ration (including a government corporation), partnership, association, state, 
municipality, commission, political subdivision of a state, any interstate 
body, any governmental agency of this state and any department, agency or 
instrumentality of the federal government; 

(5) “Radiation” includes all ionizing electromagnetic waves and corpuscu- 
lar emissions such as, but not necessarily limited to, gamma rays and 
X-rays; alpha and beta particles; electrons, neutrons and protons; and other 
nuclear particles but not radio waves or visible, infrared or ultraviolet light; 

(6) “Radiation machine” means an apparatus which produces or may 
produce when the associated controls are operated, one (1) or more forms of 
radiation; 

(7) “Radiation source” includes material which emits radiation spontane- 
ously, or apparatus which produces, or may produce when the associated 
controls are operated, one (1) or more forms of radiation; 

(8) “Radioactive material” refers to any material, solid, liquid or gas, 
which emits radiation spontaneously; 

(9A) “Source material” means: 

(i) Uranium or thorium, or any combination thereof, in any physical 
or chemical form; or 
(ii) Ores which contain by weight one twentieth of one percent 
(0.05%) or more of: 
(a) Uranium; 
(6) Thorium; or 
(c) Any combinations thereof; 
(B) “Source material” does not include special nuclear material; 

(10) “Special nuclear material in quantities not sufficient to form a critical 
mass” means uranium enriched in the isotope U-235 in quantities not 
exceeding three hundred fifty (350) grams of contained U-235; U-233 in 
quantities not exceeding two hundred (200) grams; plutonium in quantities 
not exceeding two hundred (200) grams; or any combination of them in 
accordance with the following formula: for each kind of special nuclear 
material, determine the ratio between the quantity of that special nuclear 
material and the quantity specified above for the same kind of special 
nuclear material. The sum of such ratios for all kinds of special nuclear 
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material in combination shall not exceed one (1) (.e., unity); 

(11) “Specific license” means a license issued by the department which 
allows the use, storage, handling, and possession of radioactive sources 
under specified conditions of the license; and 

(12) “Specific licensee” means a holder of a specific license issued by the 
department. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 
Acts 1976, ch. 475, § 1; T.C.A., § 53-3323; tively, in 1992. See the parallel reference table 
Acts 1986, ch. 569, § 6; T.C.A., § 68-23-401. in § 68-202-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-402. Specific licensee bond — Additional requirements — Pri- 
vate ownership or operation. 


(a) The commissioner may require the posting of a bond by an existing 
specific licensee by amendment to an existing license or by a person making 
application for a new specific license to assure the availability of funds to the 
state in the event of abandonment, insolvency or other inability of the specific 
licensee to meet the requirements of the commissioner regarding a public 
health hazard created by the presence of radioactive sources at a site occupied 
by the licensee or formerly under its possession, ownership or control. The 
commissioner is authorized to establish by rule or regulation, or order based 
upon such rule or regulation, the bonding requirements by classes of specific 
licensees and by range of monetary amounts. In establishing such require- 
ments, the commissioner shall give due consideration to the probable extent of 
contamination, the amount of possible property damage, the costs of removal 
and disposal of sources of radiation used by the specific licensee, the costs of 
reclamation of the property in the event of abandonment, insolvency, or other 
inability of the specific licensee to perform such services to the satisfaction of 
the commissioner. 

(b) In the event it is determined that there is a reasonable probability that 
a licensed facility will eventually cease to operate while containing, storing, or 
otherwise possessing radioactive sources on the premises which will require 
continuing and perpetual care or surveillance over the facility to protect the 
public health, safety, or welfare, the commissioner may require a specific 
licensee to deposit sums, in addition to posting bond, in such amounts and 
under such circumstances as the commissioner shall determine as necessary 
by rule, regulation, or order based upon such rule or regulation, in a trust fund 
maintained as the perpetual care trust fund in the name of the state. In 
establishing such additional requirements, the commissioner shall give due 
consideration to the nature of the licensed radioactive material, the size and 
type of facility to be decommissioned, and the anticipated expenses of per- 
petual care and surveillance. 

(c) No private person shall be precluded by reason of criteria established 
under subsections (a) and (b) from ownership or operation of facilities contain- 
ing, storing or otherwise possessing radioactive sources where such person can 
provide assurance of financial responsibility and continuity of operation 
consistent with the degree and duration of risks associated with the possession 
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of radioactive sources. The commissioner is authorized to promulgate rules 
and regulations to establish criteria for determining adequacy of assurance of 
financial responsibility and continuity of operation. 


History. 
Acts 1976, ch. 475, § 2; T.C.A., § 53-3324; 
Acts 1985, ch. 109, § 1; T.C.A., § 68-23-402. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 
ferred to title 68, ch. 202, parts 1-7, respec- 


Section to Section References. 
This section is referred to in §§ 68-202-406, 
68-202-407. 


Collateral References. 
State regulation of nuclear power plants. 82 


j j A.L.R.3d 751. 
tively, in 1992. See the parallel reference table 


in § 68-202-101 for the former and new section 
locations. 


68-202-403. Sufficiency of bond. 


An acceptable bond shall be a bond issued by a fidelity or surety company 
authorized to do business in this state, a personal bond supported by such 
collateral as the commissioner shall deem to be satisfactory, or a cash bond in 
an amount to be determined by the commissioner. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 
Acts 1976, ch. 475, § 3; T.C.A., §§ 53-3325, tively, in 1992. See the parallel reference table 
68-23-402. in § 68-202-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-404. Payment and life of bond. 


(a) The bonds obtained by specific licensees shall be payable to the state of 
Tennessee and shall remain effective for a reasonable period of time, to be 
determined by the commissioner, following the expiration of the license 
covered by the bond. 

(b) The commissioner may revoke any existing specific license or withhold 
the issuance of a new specific license pending the furnishing by the applicant 
of an acceptable bond. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 
Acts 1976, ch. 475, § 4; T.C.A., §§ 53-3326, tively, in 1992. See the parallel reference table 
68-23-404. in § 68-202-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-405. Forfeiture and disposition of bond — Trust fund. 


(a) At any time during the life of a bond, the commissioner may order 
forfeiture of the bond based upon the commissioner’s determination of aban- 
donment, insolvency, or other inability of the specific licensee to perform to the 
satisfaction of the commissioner. 

(b) All forfeited bonds shall be deposited in a special account in the name of 
the state entitled “the radiation reclamation trust fund.” 

(c) All moneys deposited in such fund may be expended by the commissioner 
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as the commissioner considers necessary to assure the protection of the public 
health, safety or welfare. 

(d) Following the decontamination, removal and disposal of radioactive 
sources, and the reclamation of the premises, any funds remaining from the 
forfeited bond shall accrue to the state and shall not be refundable to the 
specific licensee. 

(e) The moneys which are deposited in the radiation reclamation trust fund 
and the perpetual care trust fund shall not be used for normal operating 
expenses of the department but shall be expended only for the decontamina- 
tion, the removal and disposal of radioactive materials, the reclamation of sites 
or facilities, and the perpetual care and surveillance of sites or facilities where 
the specific licensee has abandoned, defaulted, or otherwise refused to perform 
the above services to the satisfaction of the commissioner. 

(f) Moneys accumulated in the radiation reclamation trust fund or the 
perpetual care trust fund may be transferred by the commissioner whenever it 
is determined by the commissioner that the transfer of such funds is required 
to provide services at abandoned, inoperative, decommissioned facilities, or at 
contaminated sites to protect the public health, safety or welfare. 


History. tively, in 1992. See the parallel reference table 
Acts 1976, ch. 475, § 5; T.C.A., §§ 53-3327, in § 68-202-101 for the former and new section 
68-23-405. locations. 
Compiler’s Notes. Section to Section References. 
Former title 68, ch. 23, parts 1-7 were trans- This section is referred to in §§ 68-202-406, 


ferred to title 68, ch. 202, parts 1-7, respec- 68-202-411. 


68-202-406. Notice of hearing and procedure. 


The commissioner shall inform a specific licensee in writing delivered by 
certified mail of the commissioner’s determination pursuant to § 68-202-402 
or § 68-202-405 and the reasons therefor, including references to any radio- 
logical surveys which may have been conducted by the department. If the 
licensee objects to the determination made by the commissioner pursuant to 
§ 68-202-405, the licensee may, within thirty (30) days, file a written request 
for a hearing before the commissioner, which shall be held in accordance with 
the Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1976, ch. 475, § 6; 1982, ch. 693, § 5; _ tively, in 1992. See the parallel reference table 

T.C.A., §§ 53-3328, 68-23-406. in § 68-202-101 for the former and new section 
locations. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 


68-202-407. Donations. 


(a) In addition, the state may acquire voluntary contributions, donations, or 
other transfers from the specific licensee, or third persons, including other 
governmental agencies, in order to provide the necessary services to protect 
the public health, safety or welfare at contaminated sites or at abandoned, 
inoperative, or decommissioned facilities owning, storing, or otherwise pos- 
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sessing radioactive materials. Any such transfer of cash, land, or other assets 
is subject to the approval and acceptance of the donation by the commissioner. 

(b) In the event that a person or entity licensed by a governmental agency, 
other than the state of Tennessee, should ever attempt to transfer an 
abandoned, inoperative, or decommissioned facility owning, storing, or other- 
wise possessing radioactive materials to the custody of the state of Tennessee, 
the commissioner shall require that the person transferring the facility make 
a lump sum contribution to the radiation reclamation trust fund or the 
perpetual care trust fund pursuant to § 68-202-402 in an amount to be 
determined by the commissioner by rule, regulation, or order based upon the 
rule or regulation. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 
Acts 1976, ch. 475, § 7; T.C.A., §§ 53-3329, tively, in 1992. See the parallel reference table 
68-23-4077. in § 68-202-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-408. Accrual of trust funds. 


The funds deposited in the radiation reclamation trust fund and the 
perpetual care trust fund shall accrue at the best possible rate of interest so as 
to defray the anticipated expenses of providing the necessary services to 
protect the public health, safety or welfare. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1976, ch. 475, § 8; T.C.A., §§ 53-3330, tively, in 1992. See the parallel reference table 
68-23-408. in § 68-202-101 for the former and new section 
Compiler’s Notes. ebeeNg” 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-409. Commissioner’s authority. 


The commissioner may enter into leases, licenses, or contracts with any 
person to furnish the requisite services and products for decontamination, 
reclamation, source removal and disposal, surveillance, and perpetual care 
over an abandoned, inoperative, or decommissioned facility in order to protect 
the public health, safety or welfare. Any lessee, licensee, or contractor 
operating under this section may be required to post a bond in an amount to be 
determined by the commissioner under this part. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1976, ch. 475, § 9; T.C.A., §§ 53-3331, tively, in 1992. See the parallel reference table 

68-23-409. in § 68-202-101 for the former and new section 
locations. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 


68-202-410. Ownership of facilities and radioactive sources. 


(a) Recognizing the uncertainty of the existence of a person or corporation in 
perpetuity and further recognizing the obligation of the state to protect the 
public health, safety and welfare, all lands, buildings, and assets acquired by 
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the state under this part shall be held in fee simple absolute by the state and 
dedicated in perpetuity to the maintenance of the public health, safety or 
welfare. 

(b) All radioactive sources stored, possessed, or located on the facility at the 
time of acquisition of ownership by the state shall become the property of the 
state. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1976, ch. 475, § 10; T.C.A., §§ 53-3332, tively, in 1992. See the parallel reference table 
68-23-410. in § 68-202-101 for the former and new section 
Compiler’s Notes. eae eee 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-411. Power to sue. 


The forfeiture of a bond under § 68-202-405 is not the exclusive remedy of 
the state and proceedings may be instituted to recover expenditures made by 
the department which were in excess of the forfeited bond and other deposits 
made by the specific licensee. Upon approval by the attorney general and 
reporter, the staff attorneys of the department may, under supervision of the 
attorney general and reporter, represent the department in any such action. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 
Acts 1976, ch. 475, § 11; T.C.A., §§ 53-3333, tively, in 1992. See the parallel reference table 
68-23-411. in § 68-202-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-412. Exemptions. 


All state agencies and practitioners of the healing arts, except those holding 
radium 226 therapeutic licenses, are exempt from the requirements of this 
part. The commissioner is authorized to exempt by rule, regulation, or order 
based upon such rule or regulation, other classes of specific licensees from the 
requirements of this part upon the commissioner’s determination that such 
exemption will not result in a risk to the public health, safety or welfare. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1976, ch. 475, § 12; T.C.A., §§ 53-3334, tively, in 1992. See the parallel reference table 
68-23-412. in § 68-202-101 for the former and new section 
Compiler’s Notes. locations. 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-413. Rules and regulations. 


The commissioner shall adopt, promulgate, and enforce such rules and 
regulations as necessary to implement and enforce this part in accordance with 
the Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 


History. Compiler’s Notes. 
Acts 1976, ch. 475, § 18; T.C.A., §§ 53-3335, Former title 68, ch. 23, parts 1-7 were trans- 
68-23-413. ferred to title 68, ch. 202, parts 1-7, respec- 
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tively, in 1992. See the parallel reference table 
in § 68-202-101 for the former and new section 
locations. 


68-202-414. Provisions supplemental. 


This part is declared to be cumulative and is intended to supplement 
existing laws, and shall not be construed to repeal any existing law specifically 
enacted for the protection of the public health, safety or welfare. 


History. . ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1976, ch. 475, § 16; T.C.A., §§ 53-3337, tively, in 1992. See the parallel reference table 

68-23-414. in § 68-202-101 for the former and new section 
locations. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 


68-202-415. Civil and criminal penalties. 


(a) Any person violating any of this part, any order issued in accordance 
with this part or any rule, regulation or standard adopted pursuant to this part 
commits a Class A misdemeanor. Each day of continued violation constitutes a 
separate punishable offense. 

(b) Any person who violates or fails to comply with any provision of this 
part, any order issued in accordance with this part, or any rule, regulation, or 
standard adopted pursuant to this part shall be subject to a civil penalty of not 
less than one hundred dollars ($100) and not more than five thousand dollars 
($5,000) per day for each violation. Each day such violation continues consti- 
tutes a separate violation, and such person shall also be liable for any damages 
to the state resulting from such violation. 

(1) Any civil penalty or damages shall be assessed in the following 
manner: 

(A) The commissioner may issue an assessment against any person 
responsible for the violation or damages. Such person shall receive notice 
of such assessment by certified mail, return receipt requested, or by any 
other method authorized by law; 

(B) Any person against whom an assessment has been issued may 
request a hearing before the commissioner for a review of the assessment; 

(C) If a petition for review of assessment is not filed within thirty (30) 
days after the date the assessment is served, the violator shall be deemed 
to have consented to the assessment, and it shall become final; 

(D) Whenever an assessment has become final because of a person’s 
failure to appeal the assessment, the commissioner may apply to the 
appropriate court for a judgment and seek execution on such judgment. 
The court, in such proceedings, shall treat the failure to appeal such 
assessment as a confession of judgment in the amount of the assessment; 
and 

(E) The commissioner may institute proceedings for assessment in the 
chancery court of Davidson County or in the chancery court of the county 
in which all or part of the violation or failure to comply occurred. 

(2) In assessing a civil penalty, the following factors may be considered: 

(A) The harm or potential harm done to the public or the environment; 
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(B) The economic benefit gained by the violators; 

(C) The amount of effort put forth by the violator to attain compliance; 

(D) Any unusual or extraordinary enforcement cost incurred by the 
state; and 

(E) The need for an economic deterrent from future violations. 

(3) Damages to the state may include any reasonable expenses incurred 
in investigating and enforcing violations of this part, and in restoring the air, 
water, land and other property, including animal, plant and aquatic life, of 
the state to their former condition. 


History. tively, in 1992. See the parallel reference table 
Acts 1982, ch. 693, § 6; T.C.A., § 53-3338; in § 68-202-101 for the former and new section 
Acts 1989, ch. 591, § 111; T.C.A., § 68-23-415. locations. 


Compiler’s Notes. Cross-References. 
Former title 68, ch. 23, parts 1-7 were trans- Penalty for Class A misdemeanor, § 40-35- 
ferred to title 68, ch. 202, parts 1-7, respec- 111. 


68-202-416. Injunctions. 


In addition to the penalties provided in this part, the commissioner may 
cause the enforcement of any orders, rules or regulations issued by the 
commissioner or the provisions of this part by instituting legal proceedings to 
enjoin the violation of this part, and the orders, rules and regulations of the 
commissioner in the chancery court of Davidson County or in the chancery 
court of the county wherein all or a part of the violation has or is about to occur, 
in the name of the department, by the attorney general and reporter. 

(1) In such suits, the court may grant temporary or permanent injunc- 
tions or restraining orders. 
(2) Such proceedings shall not be tried by jury. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1982, ch. 693, § 7; T.C.A., §§ 53-3339, tively, in 1992. See the parallel reference table 
68-23-416. in § 68-202-101 for the former and new section 
Compiler’s Notes. OCROnS: 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-417. Show cause meetings — Written complaints — Emergency 
orders. 


(a) Upon receipt of information that any person is or may be in violation of 
any of the provisions of this part or the rules and regulations adopted 
thereunder, the commissioner may request that such person appear informally 
and show cause why enforcement action should not be taken. Show cause 
meetings undertaken pursuant to this section are informal, voluntary and are 
not contested cases within the definition of the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 

(b) Whenever the commissioner has reason to believe that a violation of any 
provision of this part or regulation promulgated thereunder or orders issued 
pursuant thereto has occurred, is occurring, or is about to occur, the commis- 
sioner may cause a written complaint to be served upon the alleged violator or 
violators. The complaint shall specify the provision or provisions of this part or 
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regulation or order alleged to be violated or about to be violated, the facts 
alleged to constitute a violation thereof, may order that necessary corrective 
action be taken within a reasonable time to be prescribed in such order, and 
shall inform the violators of the opportunity for a hearing before the commis- 
sioner. Any such order shall become final and not subject to review unless the 
person or persons named therein request a hearing in writing, no later than 
thirty (30) days after the date such order is served. 

(c) Whenever the commissioner finds that the public health, safety or 
welfare is threatened by radiation hazards and that immediate action is 
necessary to protect the public, an emergency order may be issued stating the 
issue of the emergency and directing immediate action as required to alleviate 
the situation. Immediate compliance with such order is required notwithstand- 
ing any request for a hearing. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1982, ch. 693, § 8; T.C.A., 8§ 53-3340, tively, in 1992. See the parallel reference table 

68-23-4177. in § 68-202-101 for the former and new section 
locations. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 


PART 5 
MEDICAL RADIATION INSPECTION SAFETY ACT 


68-202-501. Short title. 


This part shall be known and may be cited as the “Medical Radiation 
Inspection Safety Act.” 


History. tively, in 1992. See the parallel reference table 
Acts 1982, ch. 946, § 2; T.C.A., §§ 53-3351, in § 68-202-101 for the former and new section 
68-23-501. locations. 
Compiler’s Notes. Section to Section References. 
Former title 68, ch. 23, parts 1-7 were trans- This part is referred to in § 68-203-101. 


ferred to title 68, ch. 202, parts 1-7, respec- 


68-202-502. [Reserved.] 


68-202-503. Inspection of machines. 


(a) All radiation machines required to be registered as provided in this part 
shall be inspected on the following basis: 

CLASS I — Once every four (4) years 
CLASS II and V — Once every two (2) years 
CLASS III, IV, VI, and VII — Annually. 

(b) Registrants obtaining the services of a qualified individual for inspec- 
tions pursuant to this part shall pay a fee of eighteen percent (18%) of the fee 
established pursuant to chapter 203 of this title; provided, that an inspection 
is performed by a qualified individual and the inspection and the inspection 
report meet the requirements of the department’s rules and the report is filed 
within sixty (60) days of the inspection. Such reduction shall not apply to any 
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initial certified registration review fee. Such inspections by a qualified indi- 
vidual may be accepted by the department as the required inspection; however, 
such inspection shall be subject to a random survey inspection by the 
department for maintaining quality assurance or enforcement action. The 
department will develop a protocol for Class II inspections performed by the 
department to take into consideration requested or restricted hours for such 
inspection when such information is provided in writing to the department at 
the time of annual registration. 

(c) For the purposes of this part, a “qualified individual” is one who has 
demonstrated to the satisfaction of the department that such individual 
possesses the knowledge and training to measure ionizing radiation, to 
evaluate safety techniques, and to advise regarding radiation protection needs. 

(d) X-ray machines owned and used by public safety agencies of any county, 
city, municipality or any area operating under a metropolitan form of govern- 
ment shall be registered and inspected by the department according to this 
part, but shall not be required to pay any fee. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 
Acts 1982, ch. 946, § 4; T.C.A., § 53-3353; tively, in 1992. See the parallel reference table 


Acts 1988, ch. 692, § 1; T.C.A., § 68-23-503; in § 68-202-101 for the former and new section 
Acts 2002, ch. 755, §§ 1, 2. locations. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 


68-202-504. Annual registration. 


Every qualified individual and every person who assembles, installs, or 
services radiation machines shall register annually with the department. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 
Acts 1998, ch. 143, § 7. tively, in 1992. See the parallel reference table 
, in § 68-202-101 for the former and new section 
Compiler’s Notes. ‘ 
locations. 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-505. [Reserved.]| 


68-202-506. Civil and criminal penalties. 


(a) Any person violating any of this part, any order issued in accordance 
with this part, or any rule, regulation or standard adopted pursuant to this 
part, commits a Class C misdemeanor. Each day of continued violation 
constitutes a separate punishable offense. 

(b) Any person who violates or fails to comply with any provision of this 
part, any order issued in accordance with this part, or any rule, regulation, or 
standard adopted pursuant to this part, shall be subject to a civil penalty of not 
less than one hundred dollars ($100) and not more than five thousand dollars 
($5,000) per day for each violation. Each day such violation continues consti- 
tutes a separate violation, and such person shall also be liable for any damages 
to the state resulting from such violation. 

(1) Any civil penalty or damages shall be assessed in the following 
manner: 
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(A) The commissioner of environment and conservation or the commis- 
sioner’s designee may issue an assessment against any person responsible 
for the violation or damages. Such person shall receive notice of such 
assessment by certified mail, return receipt requested, or by any other 
method authorized by law; 

(B) Any person against whom an assessment has been issued may 
request a hearing before the commissioner or the commissioner’s designee 
for a review of the assessment; 

(C) Ifa petition for review of assessment is not filed within thirty (30) 
days after the date the assessment is served, the violator shall be deemed 
to have consented to the assessment, and it shall become final; 

(D) Whenever an assessment has become final because of a person’s 
failure to appeal the assessment, the commissioner may apply to the 
appropriate court for a judgment and seek execution on such judgment. 
The court, in such proceedings, shall treat the failure to appeal such 
assessment as a confession of judgment in the amount of the assessment; 
and 

(E) The commissioner may institute proceedings for assessment in the 
chancery court of Davidson County or in the chancery court of the county 
in which all or part of the violation or failure to comply occurred. 

(2) In assessing a civil penalty, the following factors may be considered: 

(A) The harm or potential harm done to the public or the environment; 

(B) The economic benefit gained by the violators; 

(C) The amount of effort put forth by the violator to attain compliance; 

(D) Any unusual or extraordinary enforcement cost incurred by the 
state; and 

(E) The need for an economic deterrent from future violations. 

(3) Damages to the state may include any reasonable expenses incurred 
in investigating and enforcing violations of this part, and in restoring the air, 
water, land and other property, including animal, plant and aquatic life, of 
the state to their former condition. 

(c) Notwithstanding this or any other law to the contrary, a dentist who fails 
to timely register or reregister a Class I dental radiation machine, or a 
physician who fails to timely register a Class II medical radiation machine, 
and pay the required inspection/certification fee, shall not be fined in excess of 
an amount which equals five (5) times the inspection/certification fee owed, 
unless the circumstances of the case indicate that the failure was: 

(1) Willful and knowing; 

(2) Grossly negligent; or 

(3) Acontinuation of an established pattern of failure to timely register or 
reregister dental radiation machines. 


History. tively, in 1992. See the parallel reference table 
Acts 1982, ch. 693, § 6; T.C.A., § 53-3338; in § 68-202-101 for the former and new section 
Acts 1989, ch, 591, § 113; T.C.A., § 68-23-506; locations. 
Acts 1993, ch. 343, § 1. 
Cross-References. 


Compiler’s Notes. Penalty for Class C misdemeanor, § 40-35- 
Former title 68, ch. 23, parts 1-7 were trans- 441. 


ferred to title 68, ch. 202, parts 1-7, respec- 


68-202-507 ENVIRONMENTAL PROTECTION 376 


68-202-507. Injunctions. 


In addition to the penalties provided in this part, the commissioner may 
cause the enforcement of any orders, rules or regulations issued by the 
commissioner or the provisions of this part by instituting legal proceedings to 
enjoin the violation of this part, and the orders, rules and regulations of the 
commissioner in the chancery court of Davidson County or in the chancery 
court of the county wherein all or a part of the violation has or is about to occur, 
in the name of the department of environment and conservation, by the 
attorney general and reporter. In such suits, the court may grant temporary or 
permanent injunctions or restraining orders. Such proceedings shall not be 
tried by jury. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 
Acts 1982, ch. 693, § 7; T.C.A., §§ 53-3339, tively, in 1992. See the parallel reference table 
68-23-5077. in § 68-202-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-508. Show cause meetings — Written complaints — Emergency 
orders. 


(a) Upon receipt of information that any person is or may be in violation of 
any of the provisions of this part or the rules and regulations adopted 
thereunder, the commissioner or the commissioner’s designee may request 
that such person appear informally and show cause why enforcement action 
should not be taken. Show cause meetings undertaken pursuant to this section 
are informal, voluntary and are not contested cases within the definition of the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 

(b) Whenever the commissioner has reason to believe that a violation of any 
provision of this part or regulation promulgated thereunder or orders issued 
pursuant thereto has occurred, is occurring, or is about to occur, the commis- 
sioner may cause a written complaint to be served upon the alleged violator or 
violators. The complaint shall specify the provision or provisions of this part or 
regulation or order alleged to be violated or about to be violated, the facts 
alleged to constitute a violation thereof, may order that necessary corrective 
action be taken within a reasonable time to be prescribed in such order, and 
shall inform the violators of the opportunity for a hearing before the commis- 
sioner or the commissioner’s designee. Any such order shall become final and 
not subject to review unless the person or persons named therein request a 
hearing in writing, no later than thirty (30) days after the date such order is 
served. 

(c) Whenever the commissioner finds that the public health, safety or 
welfare is threatened by radiation hazards and that immediate action is 
necessary to protect the public, an emergency order may be issued stating the 
issue of the emergency and directing immediate action as required to alleviate 
the situation. Immediate compliance with such order is required notwithstand- 
ing any request for a hearing. 
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History. ferred to title 68, ch. 202, parts 1-7, respec- 
Acts 1982, ch. 693, § 8; T.C.A., 8§ 53-3340, _ tively, in 1992. See the parallel reference table 
68-23-508. in § 68-202-101 for the former and new section 
Compiler’s Notes. sagsiye Mae 
Former title 68, ch. 23, parts 1-7 were trans- 
PART 6 


SOUTHERN STATES NUCLEAR COMPACT 


68-202-601. Definitions — Text of compact. 


By this part, Tennessee shall become a party to the southern states nuclear 
compact in accordance with the terms of the compact. “Compact” means the 
southern states nuclear compact. “Board” means the southern states energy 
board. The compact is as follows: 


Article I. Policy and Purpose 


The party states recognize that the proper employment and conservation of 
energy, and employment of energy-related facilities, materials, and products, 
within the context of a responsible regard for the environment, can assist 
substantially in the industrialization of the South and the development of a 
balanced economy for the region. They also recognize that the optimum benefit 
from the acquisition of energy resources and facilities requires systematic 
encouragement, guidance, and assistance from the party states on a 
cooperative basis. It is the policy of the party states to undertake such 
cooperation on a continuing basis; it is the purpose of this compact to provide 
the instruments and framework for such a cooperative effort to improve the 
economy of the South and contribute to the individual and community 
well-being of the region’s people. 


Article II. The Board 


(a) There is hereby created an agency of the party states to be known as the 
“southern states energy board”, hereinafter called the board. The board shall 
be composed of three (3) members from each party state, one (1) of whom shall 
be appointed or designated in each state to represent the governor, the state 
senate, and the state house of representatives respectively. Each member shall 
be designated or appointed in accordance with the law of the state which the 
member represents and serves and subject to removal in accordance with such 
law. Any member of the board may provide for the discharge of such member’s 
duties and the performance of such member’s functions thereon (either for the 
duration of such person’s membership or for any lesser period of time) by a 
deputy or assistant, if the laws of such member’s state make specific provision 
therefor. The federal government may be represented without vote if provision 
is made by federal law for such representation. 

(b) Each party state shall be entitled to one (1) vote on the board, to be 
determined by majority vote of each member or member’s representatives from 
the party state present and voting on any question. No action of the board shall 
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be binding unless taken at a meeting at which a majority of all party states are 
represented and unless a majority of the total number of votes on the board are 
cast in favor thereof. 

(c) The board shall have a seal. 

(d) The board shall elect annually, from among its members, a chair, a vice 
chair, and a treasurer. The board shall appoint an executive director who shall 
serve at its pleasure and who shall also act as secretary, and who, together 
with the treasurer, shall be bonded in such amounts as the board may require. 

(e) The executive director, with the approval of the board, shall appoint and 
remove or discharge such personnel as may be necessary for the performance 
of the board’s functions irrespective of the civil service, personnel or other 
merit system laws of any of the party states. 

(f) The board may establish and maintain, independently or in conjunction 
with any one (1) or more of the party states, a suitable retirement system for 
its full-time employees. Employees of the board shall be eligible for social 
security coverage in respect of old age and survivors insurance; provided, that 
the board takes such steps as may be necessary pursuant to federal law to 
participate in such program of insurance as a governmental agency or unit. 
The board may establish and maintain or participate in such additional 
programs of employee benefits as may be appropriate. 

(g) The board may borrow, accept, or contract for the services of personnel 
from any state or the United States or any subdivision or agency thereof, from 
any interstate agency, or from any institution, person, firm or corporation. 

(h) The board may accept for any of its purposes and functions under this 
compact any and all donations, and grants of money, equipment, supplies, 
materials, and services (conditional or otherwise) from any state or the United 
States or any subdivision or agency thereof, or interstate agency, or from any 
institution, person, firm or corporation, and may receive, utilize and dispose of 
the same. 

(i) The board may establish and maintain such facilities as may be 
necessary for the transacting of its business. The board may acquire, hold, and 
convey real and personal property and any interest therein. 

(j) The board shall adopt bylaws, rules, and regulations for the conduct of its 
business, and shall have the power to amend and rescind these bylaws, rules, 
and regulations. The board shall publish its bylaws, rules and regulations in 
convenient form and shall also file a copy of any amendment thereto, with the 
appropriate agency or officer in each of the party states. 

(k) The board annually shall make to the governor of each party state, a 
report covering the activities of the board for the preceding year, and 
embodying such recommendations as may have been adopted by the board, 
which report shall be transmitted to the legislature of the state. The board may 
issue such additional reports as it may deem desirable. 


Article III. Finances 


(a) The board shall submit to the executive head or designated officer or 
officers of each state a budget of its estimated expenditures for such period as 
may be required by the laws of that jurisdiction for presentation to the 
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legislature thereof. 

(b) Each of the board’s budgets of estimated expenditures shall contain 
specific recommendations of the amount or amounts to be appropriated by each 
of the party states. One half ('4) of the total amount of each budget of estimated 
expenditures shall be apportioned among the party states in equal shares; one 
quarter (4) of each such budget shall be apportioned among the party states in 
accordance with the ratio of their populations to the total population of the 
entire group of party states based on the last decennial federal census; and one 
quarter (14) of each such budget shall be apportioned among the party states on 
the basis of the relative average per capita income of the inhabitants in each 
of the party states based on the latest computations published by the federal 
census-taking agency. Subject to appropriation by their respective legislatures, 
the board shall be provided with such funds by each of the party states as are 
necessary to provide the means of establishing and maintaining facilities, a 
staff of personnel, and such activities as may be necessary to fulfill the powers 
and duties imposed upon and entrusted to the board. 

(c) The board may meet any of its obligations in whole or in part with funds 
available to it under Article II (h) of this compact; provided, that the board 
takes specific action setting aside such funds prior to the incurring of any 
obligation to be met in whole or in part in this manner. Except where the board 
makes use of funds available to it under Article II (h), the board shall not incur 
any obligation prior to the allotment of funds by the party jurisdictions 
adequate to meet the same. 

(d) The board shall keep accurate accounts of all receipts and 
disbursements. The receipts and disbursements of the board shall be subject to 
the audit and accounting procedures established under its bylaws. However, 
all receipts and disbursements of funds handled by the board shall be audited 
yearly by a qualified public accountant, and the report of the audit shall be 
included in and become part of the annual report of the board. 

(e) The accounts of the board shall be open at any reasonable time for 
inspection. 


Article IV. Advisory Committees 


The board may establish such advisory and technical committees as it may 
deem necessary, membership on which to include, but not to be limited to, 
private citizens, expert and lay personnel, representatives of industry, labor, 
commerce, agriculture, civic associations, medicine, education, voluntary 
health agencies, and officials of local, state and federal government, and may 
cooperate with and use the services of any such committees and the 
organization which they represent in furthering any of its activities under this 
compact. 


Article V. Powers 


The board has power to: 
(a) Ascertain and analyze on a continuing basis the position of the South 
with respect to energy, energy-related industries, and environmental 
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concerns. 

(b) Encourage the development, conservation, and responsible use of 
energy and energy-related facilities, installations, and products as a part of 
a balanced economy and healthy environment. 

(c) Collect, correlate and disseminate information relating to civilian uses 
of energy and energy-related materials and products. 

(d) Conduct, or cooperate in conducting, programs of training for state 
and local personnel engaged in any aspects of: 

(1) Energy, environment, and application of energy, environmental and 
related concerns to industry, medicine, or education or the promotion or 
regulation thereof. 

(2) The formulation or administration of measures designed to promote 
safety in any matter related to the development, use or disposal of energy 
and energy-related materials, products, installations, or wastes. 

(e) Organize and conduct, or assist and cooperate in organizing and 
conducting, demonstrations of energy product, material, or equipment use 
and disposal and of proper techniques or processes for the application of 
energy resources to the civilian economy or general welfare. 

(f) Undertake such nonregulatory functions with respect to sources of 
radiation as may promote the economic development and general welfare of 
the region. 

(g) Study industrial, health, safety, and other standards, laws, codes, 
rules, regulations, and administrative practices in or related to energy and 
environmental fields. 

(h) Recommend such changes in, or amendments or additions to the laws, 
codes, rules, regulations, administrative procedures and practices or 
ordinances of the party states in any of the fields of its interest and 
competence as in its judgment may be appropriate. Any such 
recommendation shall be made through the appropriate state agency with 
due consideration of the desirability of uniformity but shall also give 
appropriate weight to any special circumstances which may justify 
variations to meet local conditions. 

(i) Prepare, publish and distribute (with or without charge), such reports, 
bulletins, newsletters or other material as it deems appropriate. 

(j) Cooperate with the United States department of energy or any agency 
successor thereto, any other officer or agency of the United States, and any 
other governmental unit or agency or officer thereof, and with any private 
persons or agencies in any of the fields of its interests. 

(k) Act as licensee of the United States government or any party state 
with respect to the conduct of any research activity requiring such license 
and operate such research facility or undertake any program pursuant 
thereto. 

(/) Ascertain from time to time such methods, practices, circumstances, 
and conditions as may bring about the prevention and control of energy and 
environmental incidents in the area comprising the party states, to 
coordinate the nuclear, environmental and other energy-related incident 
prevention and control plans and the work relating thereto of the 
appropriate agencies of the party states and to facilitate the rendering of aid 
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by the party states to each other in coping with energy and environmental 
incidents. The board may formulate and, in accordance with need from time 
to time, revise a regional plan or regional plans for coping with energy and 
environmental incidents within the territory of the party states as a whole 
or within any subregion or subregions of the geographic area covered by this 
compact. 


Article VI. Supplemental Agreements 


(a) To the extent that the board has not undertaken an activity or project 
which would be within its power under the provisions of Article V of this 
compact, any two (2) or more of the party states (acting by their duly 
constituted administrative officials) may enter into supplementary agreements 
for the undertaking and continuance of such an activity or project. Any such 
agreement shall specify its purpose or purposes; its duration and the procedure 
for termination thereof or withdrawal therefrom; the method of financing and 
allocating the costs of the activity or project; and such other matters as may be 
necessary or appropriate. No such supplementary agreement entered into 
pursuant to this article shall become effective prior to its submission to and 
approval by the board. The board shall give such approval unless it finds that 
the supplementary agreement or the activity or project contemplated thereby 
is inconsistent with the provisions of this compact or a program or activity 
conducted by or participated in by the board. 

(b) Unless all of the party states participate in a supplementary agreement, 
any cost or costs thereof shall be borne separately by the states party thereto. 
However, the board may administer or otherwise assist in the operation of any 
supplementary agreement. 

(c) No party to a supplementary agreement entered into pursuant to this 
article shall be relieved thereby of any obligation or duty assumed by such 
party state under or pursuant to this compact, except that timely and proper 
performance of such obligation or duty by means of the supplementary 
agreement may be offered as performance pursuant to the compact. 


Article VII. Other Laws and Relationships 


Nothing in this compact shall be construed to: 

(a) Permit or require any person or other entity to avoid or refuse 
compliance with any law, rule, regulation, order or ordinance of a party state 
or subdivision thereof now or hereafter made, enacted or in force. 

(b) Limit, diminish, or otherwise impair jurisdiction exercised by the 
United States department of energy, any agency successor thereto, or any 
other federal department, agency or officer pursuant to and in conformity 
with any valid and operative act of congress. 

(c) Alter the relations between the respective internal responsibilities of 
the government of a party state and its subdivisions. 

(d) Permit or authorize the board to exercise any regulatory authority or 
to own or operate any nuclear reactor for the generation of electric energy; 
nor shall the board own or operate any facility or installation for industrial 
or commercial purposes. 
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Article VIII. Eligible Parties, Entry into Force and Withdrawal 


(a) Any or all of the states of Alabama, Arkansas, Delaware, Florida, 
Georgia, Kentucky, Louisiana, Maryland, Mississippi, Missouri, North 
Carolina, Oklahoma, South Carolina, Tennessee, Texas, Virginia, West 
Virginia, the Commonwealth of Puerto Rico, and the United States Virgin 
Islands shall be eligible to become party to this compact. 

(b) As to any eligible party state, this compact shall become effective when 
its legislature shall have enacted the same into law: provided, that it shall not 
become initially effective until enacted into law by seven (7) states. 

(c) Any party state may withdraw from this compact by enacting a statute 
repealing the same, but no such withdrawal shall become effective until the 
governor of the withdrawing state shall have sent formal notice in writing to 
the governor of each other party state informing such governors of the action 
of the legislature in repealing the compact and declaring an intention to 
withdraw. 

(d) The 1980 amendments to this compact shall take effect at such a time as 
nine (9) of the party states to the southern interstate nuclear compact approve 
substantially the same changes in such compact by their respective state 
legislatures and at such a time as the congress of the United States consents 
to the compact as amended. The secretary of state shall request the Southern 
Legislative Conference of the Council of State Governments to communicate to 
the secretary of state at such a time as the nine (9) party states and the 
congress of the United States approve and consent to the amendments to such 
compact. 


Article IX. Severability and Construction 


The provisions of this compact and of any supplementary agreement entered 
into hereunder shall be severable and if any phrase, clause, sentence or 
provision of this compact or such supplementary agreement is declared to be 
contrary to the constitution of any participating state or of the United States, 
or the applicability thereof to any government, agency, person, or circumstance 
is held invalid, the validity of the remainder of this compact or such 
supplementary agreement and the applicability thereof to any government, 
agency, person, or circumstance shall not be affected thereby. If this compact or 
any supplementary agreement entered into hereunder shall be held contrary 
to the constitution of any state participating therein, the compact or such 
supplementary agreement shall remain in full force and effect as to the 
remaining states and in full force and effect as to the state affected as to all 
severable matters. The provisions of this compact and of any supplementary 
agreement entered into pursuant hereto shall be liberally construed to 
effectuate the purposes thereof. 


History. 1980, ch. 466, §§ 1-18; T.C.A., §§ 53-3501, 68- 
Acts 1961, ch. 104, § 1; 1965, ch. 240, § 1; 23-601. 
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Compiler’s Notes. in § 68-202-101 for the former and new section 
The Southern States Nuclear Compact and locations. 
the southern states energy board, created by 
this section, terminate June 30, 2019. See §§ 4- 
29-112, 4-29-240. 
Former title 68, ch. 23, parts 1-7 were trans- Collateral References. 
ferred to title 68, ch. 202, parts 1-7, respec- State regulation of nuclear power plants. 82 
tively, in 1992. See the parallel reference table A.L.R.3d 751. 


Section to Section References. 
This section is referred to in § 4-29-240. 


68-202-602. Governor to appoint board member — Travel expenses. 


(a) The board member from Tennessee shall be appointed by the governor 
and shall serve until such board member’s successor is duly appointed. The 
member may name the director of the industrial development division of the 
department of economic and community development or another person as the 
board member’s deputy or assistant. 

(b) All reimbursement for travel expenses by Tennessee board members 
shall be in accordance with the comprehensive travel regulations as promul- 
gated by the department of finance and administration and approved by the 
attorney general and reporter. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1961, ch. 104, § 2; 1976, ch. 806, tively, in 1992. See the parallel reference table 
§ 1(84); modified; T.C.A., §§ 53-3502, 68-23- in § 68-202-101 for the former and new section 
602. locations. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 


68-202-603. Governor to provide funds before expenditure. 


Any supplementary agreement entered into under Article VI of the compact 
requiring the expenditure of funds shall not become effective as to the state 
until the required funds are provided for by the governor. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1961, ch. 104, § 3; T.C.A., §§ 53-3503, tively, in 1992. See the parallel reference table 
68-23-603. in § 68-202-101 for the former and new section 
Compiler’s Notes. Apvations: 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-604. Cooperation of state with board. 


The departments, agencies and officers of this state and its subdivisions are 
authorized to cooperate with the board in the furtherance of any of its activities 
pursuant to the compact. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1961, ch. 104, § 4; T.C.A., §§ 53-3504, tively, in 1992. See the parallel reference table 
68-23-604. in § 68-202-101 for the former and new section 
Compiler’s Notes. Locataneys, 


Former title 68, ch. 23, parts 1-7 were trans- 
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PART 7 


SOUTHEAST INTERSTATE LOW-LEVEL RADIOACTIVE 
WASTE COMPACT 


68-202-701. Text of compact. 


By this part, Tennessee shall become a party to the southeast interstate 
low-level radioactive waste compact in accordance with the terms of the 
compact. “Compact” means the southeast interstate low-level radioactive 
waste compact. The compact is as follows: 


Article I. Policy and Purpose 


There is hereby created the southeast interstate low-level radioactive waste 
compact. 

The party states recognize and declare that each state is responsible for 
providing for the availability of capacity either within or outside the state for 
the disposal of low-level radioactive waste generated within its borders, except 
for waste generated as a result of defense activities of the federal government 
or federal research and development activities. They also recognize that the 
management of low-level radioactive waste is handled most efficiently on a 
regional basis. The party states further recognize that the congress of the 
United States, by enacting the Low-Level Radioactive Waste Policy Act, P.L. 
96-573, compiled in 42 U.S.C. §§ 2021b-2021d, has provided for and 
encouraged the development of low-level radioactive waste compacts as a tool 
for disposal of such waste. The party states recognize that the safe and efficient 
management of low-level radioactive waste generated within the region 
requires that sufficient capacity to dispose of such waste be properly provided. 

It is the policy of the party states to: enter into a regional low-level 
radioactive waste management compact for the purpose of providing the 
instrument and framework for a cooperative effort, provide sufficient facilities 
for the proper management of low-level radioactive waste generated in the 
region, promote the health and safety of the region, limit the number of 
facilities required to effectively and efficiently manage low-level radioactive 
waste generated in the region, encourage the reduction of the amounts of 
low-level waste generated in the region, distribute the costs, benefits and 
obligations of successful low-level radioactive waste management equitably 
among the party states, and ensure the ecological and economical management 
of low-level radioactive wastes. 

Implicit in the congressional consent to this compact is the expectation by 
the congress and the party states that the appropriate federal agencies will 
actively assist the compact commission and the individual party states to this 
compact by: 

(1) Expeditious enforcement of federal rules, regulations and laws; 

(2) Imposing sanctions against those found to be in violation of federal 
rules, regulations and laws; 

(3) Timely inspection of their licenses to determine their capability to 
adhere to such rules, regulations and laws; and 
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(4) Timely provision of technical assistance to this compact in carrying out 
their obligations under the Low-Level Radioactive Waste Policy Act, P.L. 
96-573; 42 U.S.C. §§ 2021b-2021d. 


Article II. Definitions 


As used in this compact, unless the context clearly requires a different 
construction: 

(a) “Commission” or “compact commission” means the_ southeast 
interstate low-level radioactive waste management commission; 

(b) “Facility” means a parcel of land, together with the structures, 
equipment and improvements thereon or appurtenant thereto, which is used 
or is being developed for the treatment, storage, or disposal of low-level 
radioactive waste; 

(c) “Generator” means any person who produces or possesses low-level 
radioactive waste in the course of or as an incident to manufacturing, power 
generation, processing, medical diagnosis and treatment, research, or other 
industrial or commercial activity. This does not include persons who provide 
a service to generators by arranging for the collection, transportation, 
storage or disposal of wastes with respect to such waste generated outside 
the region; 

(d) “High-level waste” means irradiated reactor fuel, liquid wastes from 
reprocessing irradiated reactor fuel and solids into which such liquid wastes 
have been converted, and other high-level radioactive waste as defined by 
the United States nuclear regulatory commission; 

(e) “Host state” means any state in which a regional facility is situated or 
is being developed; 

(f) “Low-level radioactive waste” or “waste” means radioactive waste not 
classified as high-level radioactive waste, transuranic waste, spent nuclear 
fuel or by-product material as defined in § 11e(2) of the Atomic Energy Act 
of 1954, or as may be further defined by federal law or regulation; 

(g) “Party state” means any state which is a signatory party to this 
compact; 

(h) “Person” means any individual, corporation, business enterprise or 
other legal entity (either public or private); 

(i) “Region” means the collective party states; 

(j) “Regional facility” means: 

(1) A facility as defined in this section which has been designated, 
authorized, accepted or approved by the commission to receive waste; or 
(2) The disposal facility in Barnwell County, South Carolina, owned by 
the state of South Carolina and as licensed for the burial of low-level 
radioactive waste on July 1, 1982, but in no event shall this disposal 

facility serve as a regional facility beyond December 31, 1992; 

(k) “State” means a state of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Virgin Islands or any other territorial 
possession of the United States; 

(1) “Transuranic waste” means waste material containing transuranic 
elements with contamination levels as determined by the regulations of (1) 
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the United States Nuclear Regulatory Commission or (2) any host state, if it 
is an agreement state under § 274 of the Atomic Energy Act of 1954; and 

(m) “Waste management” means the storage, treatment or disposal of 
waste. 


Article III. Rights and Obligations 


The rights granted to the party states by this compact are additional to the 
rights enjoyed by sovereign states, and nothing in this compact shall be 
construed to infringe upon, limit or abridge those rights. 

(a) Subject to any license issued by the United States nuclear regulatory 
commission or a host state, each party state shall have the right to have all 
wastes generated within its borders stored, treated, or disposed of, as 
applicable, at regional facilities, and additionally shall have the right of 
access to facilities made available to the region through agreements entered 
into by the commission pursuant to Article [V(e)(9). The right of access by a 
generator within a party state to any regional facility is limited by its 
adherence to applicable state and federal law and regulation. 

(b) If no operating regional facility is located within the borders of a party 
state and the wastes generated within its borders must therefore be stored, 
treated, or disposed of, as applicable, at a regional facility in another party 
state, the party state without such facilities may be required by the host 
state or states to establish a mechanism which provides compensation for 
access to the regional facility according to terms and conditions established 
by the host state or states and approved by a two-thirds (3%) vote of the 
commission. 

(c) Each party state must establish the capability to regulate, license and 
ensure the maintenance and extended care of any facility within its borders. 
Host states are responsible for the availability, the subsequent post-closure 
observation and maintenance, and the extended institutional control of their 
regional facilities, in accordance with the provisions of Article V(b). 

(d) Each party state must establish the capability to enforce any 
applicable federal or state laws and regulations pertaining to the packaging 
and transportation of waste generated within or passing through its borders. 

(e) Each party state must provide to the commission on an annual basis, 
any data and information necessary to the implementation of the 
commission’s responsibilities. Each party state must establish the capability 
to obtain any data and information necessary to meet its obligation herein 
defined. 

(f) Each party state must, to the extent authorized by federal law, require 
generators within its borders to use the best available waste management 
technologies and practices to minimize the volumes of wastes requiring 
disposal. 


Article IV. The Commission 


(a) There is hereby created the southeast interstate low-level radioactive 
waste management commission, (the “commission” or “compact commission”). 
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The commission shall consist of two (2) voting members from each party state 
to be appointed according to the laws of each state. The appointing authorities 
of each state must notify the commission in writing of the identity of its 
members and any alternates. An alternate may act on behalf of the member 
only in the member’s absence. 

(b) Each commission member is entitled to one (1) vote. No action of the 
commission shall be binding unless a majority of the total membership casts its 
vote in the affirmative, or unless a greater than majority vote is specifically 
required by any other provision of this compact. 

(c) The commission must elect from among its members a presiding officer. 
The commission shall adopt and publish, in convenient form, bylaws which are 
consistent with this compact. 

(d) The commission must meet at least once a year and shall also meet upon 
the call of the presiding officer, by petition of a majority of the party states, or 
upon the call of a host state. All meetings of the commission must be open to 
the public. 

(e) The commission has the following powers, to: 

(1) Receive and approve the application of a non-party state to become an 
eligible state in accordance with Article VII(b); 

(2) Receive and approve the application of an eligible state to become a 
party state in accordance with Article VII(c); 

(3) Submit an annual report and other communications to the governors 
and to the presiding officer of each body of the legislature of the party states 
regarding the activities of the commission; 

(4) Develop and use procedures for determining, consistent with 
considerations for public health and safety, the type and number of regional 
facilities which are presently necessary and which are projected to be 
necessary to manage waste generated within the region; 

(5) Provide the party states with reference guidelines for establishing the 
criteria and procedures for evaluating alternative locations for emergency or 
permanent regional facilities; 

(6)(A) Develop and adopt within one (1) year after the commission is 

constituted as provided for in Article VII(d), procedures and criteria for 

identifying a party state as a host state for a regional facility as 
determined pursuant to the requirements of this article. In accordance 
with these procedures and criteria, the commission shall identify a host 
state for the development of a second regional disposal facility within 
three (3) years after the commission is constituted as provided for in 

Article VII(d), and shall seek to ensure that such facility is licensed and 

ready to operate as soon as required, but in no event later than 1991. 

(B) In developing criteria, the commission must consider the following: 
the health, safety, and welfare of the citizens of the party states; the 
existence of regional facilities within each party state; the minimization of 
waste transportation; the volumes and types of wastes generated within 
each party state; and the environmental, economic, and ecological impacts 
on the air, land and water resources of the party states. 

(C) The commission shall conduct such hearings; require such reports, 
studies, evidence and testimony; and do what is required by its approved 
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procedures in order to identify a party state as a host state for a needed 

regional facility; 

(7) In accordance with the procedures and criteria developed pursuant to 
subdivision (e)(6), designate, by a two-thirds (%%) vote, a host state for the 
establishment of a needed regional facility. The commission shall not 
exercise this authority unless the party states have failed to voluntarily 
pursue the development of such facility. The commission shall have the 
authority to revoke the membership of a party state that willfully creates 
barriers to the siting of a needed regional facility; 

(8) Require of and obtain from party states, eligible states seeking to 
become party states, and non-party states seeking to become eligible states, 
data and information necessary to the implementation of commission 
responsibilities; 

(9) Notwithstanding any other provision of this compact, enter into 
agreements with any person, state, or similar regional body or group of 
states for the importation of waste into the region and for the right of access 
to facilities outside the region for waste generated within the region. The 
authorization to import requires a two-thirds (%) majority vote of the 
commission, including an affirmative vote of both representatives of a host 
state in which any affected regional facility is located. This shall be done only 
after an assessment of the affected facility's capability to handle such 
wastes; 

(10) Act or appear on behalf of any party state or states, only upon written 
request of both members of the commission for such state or states, as an 
intervenor or party in interest before congress, state legislatures, any court 
of law, or any federal, state or local agency, board or commission which has 
jurisdiction over the management of wastes. The authority to act, intervene 
or otherwise appear shall be exercised by the commission only after approval 
by a majority vote of the commission; and 

(11) Revoke the membership of a party state in accordance with Article 
VII(f). 

(f) The commission may establish any advisory committees as it deems 
necessary for the purpose of advising the commission on any matters 
pertaining to the management of low-level radioactive waste. 

(g) The commission may appoint or contract for and compensate a limited 
staff necessary to carry out its duties and functions. The staff shall serve at the 
commission’s pleasure irrespective of the civil service, personnel or other merit 
laws of any of the party states or the federal government and shall be 
compensated from funds of the commission. In selecting any staff, the 
commission shall assure that the staff has adequate experience and formal 
training to carry out such functions as may be assigned to it by the commission. 
If the commission has a headquarters it shall be in a party state. 

(h) Funding for the commission shall be provided as follows: 

(1) Each eligible state, upon becoming a party state, shall pay twenty-five 
thousand dollars ($25,000) to the commission which shall be used for costs of 
the commission’s services; 

(2) Each state hosting a regional disposal facility shall annually levy 
special fees or surcharges on all users of such facility, based upon the volume 
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of wastes disposed of at such facilities, the total of which: 

(a) Must be sufficient to cover the annual budget of the commission; 

(b) Must represent the financial commitments of all party states to the 
commission; and 

(c) Must be paid to the commission; 

provided, that each host state collecting such fees or surcharges may 
retain a portion of the collection sufficient to cover its administrative costs 
of collection, and that the remainder be sufficient only to cover the 
approved annual budgets of the commission; 

(3) The commission must set and approve its first annual budget as soon 
as practicable after its initial meeting. Host states for disposal facilities 
must begin imposition of the special fees and surcharges provided for in this 
section as soon as practicable after becoming party states, and must remit to 
the commission funds resulting from collection of such special fees and 
surcharges within sixty (60) days of their receipt. 

(i) The commission must keep accurate accounts of all receipts and 
disbursements. An independent certified public accountant shall annually 
audit all receipts and disbursements of commission funds, and submit an audit 
report to the commission. Such audit report shall be made a part of the annual 
report of the commission required by Article IV(e)(3). 

(j) The commission may accept for any of its purposes and functions any and 
all donations, grants of money, equipment, supplies, materials and services 
(conditional or otherwise) from any state or the United States or any 
subdivision or agency thereof, or interstate agency, or from any institution, 
person, firm or corporation, and may receive, utilize and dispose of the same. 
The nature, amount and condition, if any, attendant upon any donation or 
grant accepted pursuant to this paragraph, together with the identity of the 
donor, grantor or lendor, shall be detailed in the annual report of the 
commission. 

(k) The commission is not responsible for any costs associated with: 

(1) The creation of the facility; 

(2) The operation of any facility; 

(3) The stabilization and closure of any facility; 

(4) The post-closure observation and maintenance of any facility; or 

(5) The extended institutional control, after post-closure observation and 
maintenance of any facility. 

(1) As of January 1, 1986, the management of wastes at regional facilities is 
restricted to wastes generated within the region, and to wastes generated 
within non-party states when authorized by the commission pursuant to the 
provisions of this compact. After January 1, 1986, the commission may prohibit 
the exportation of waste from the region for the purposes of management. 

(m)(1) The commission herein established is a legal entity separate and 

distinct from the party states, capable of acting in its own behalf, and is 

liable for its actions. Liabilities of the commission shall not be deemed 
liabilities of the party states. Members of the commission shall not be 
personally liable for action taken by them in their official capacity. 

(2) Except as specifically provided in this compact, nothing in this 
compact shall be construed to alter the incidence of liability of any kind for 
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any act, omission, course of conduct, or on account of any casual or other 
relationships. Generators, transporters of wastes, owners and operators of 
sites shall be liable for their acts, omissions, conduct, or relationships in 
accordance with all laws relating thereto. 


Article V. Development and Operation of Facilities 


(a) Any party state which becomes a host state in which a regional facility 
is operated shall not be designated by the compact commission as a host state 
for an additional regional facility until each party state has fulfilled its 
obligation, as determined by the commission, to have a regional facility 
operated within its borders. 

(b) Ahost state desiring to close a regional facility located within its borders 
may do so only after notifying the commission in writing of its intention to do 
so and the reasons therefor. Such notification shall be given to the commission 
at least four (4) years prior to the intended date of closure. Notwithstanding 
the four-year notice requirement herein provided, a host state is not prevented 
from closing its facility or establishing conditions of its use and operations as 
necessary for the protection of the health and safety of its citizens. A host state 
may terminate or limit access to its regional facility if it determines that 
congress has materially altered the conditions of this compact. 

(c) Each party state designated as a host for a regional facility shall take 
appropriate steps to ensure that an application for a license to construct and 
operate a facility of the designated type is filed with and issued by the 
appropriate authority. 

(d) No party state shall have any form of arbitrary prohibition on the 
treatment, storage or disposal of low-level radioactive waste within its borders. 

(e) No party state shall be required to operate a regional facility for longer 
than a twenty-year period, or to dispose of more than thirty-two million 
(32,000,000) cubic feet of low-level radioactive waste, whichever first occurs. 


Article VI. Other Laws and Regulations 


(a) Nothing in this compact shall be construed to: 

(1) Abrogate or limit the applicability of any act of congress or diminish or 
otherwise impair the jurisdiction of any federal agency expressly conferred 
thereon by the congress; 

(2) Abrogate or limit the regulatory responsibility and authority of the 
United States nuclear regulatory commission or of an agreement state under 
§ 274 of the Atomic Energy Act of 1954 in which a regional facility is located; 

(3) Make inapplicable to any person or circumstance any other law of a 
party state which is not inconsistent with this compact; 

(4) Make unlawful the continued development and operation of any 
facility already licensed for development or operation on the date this 
compact becomes effective, except that any such facility shall comply with 
Article III, [IV and V and shall be subject to any action lawfully taken 
pursuant thereto; 

(5) Prohibit any storage or treatment of waste by the generator on its own 
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premises; 

(6) Affect any judicial or administrative proceeding pending on the 
effective date of this compact; 

(7) Alter the relations between, and the _ respective internal 
responsibilities of, the government of a party state and its subdivisions; 

(8) Affect the generation, treatment, storage or disposal of waste 
generated by the atomic energy defense activities of the secretary of the 

United States department of energy or federal research and development 

activities as defined in P.L. 96-573, compiled in 42 U.S.C. §§ 2021b-2021d; 

and 

(9) Affect the rights and powers of any party state and its political 
subdivisions to regulate and license any facility within its borders or to affect 
the rights and powers of any party state and its political subdivisions to tax 
or impose fees on the waste managed at any facility within its borders. 

(b) No party state shall pass any law or adopt any regulation which is 
inconsistent with this compact. To do so may jeopardize the membership status 
of the party state. 

(c) Upon formation of the compact, no law or regulation of a party state or 
of any subdivision or instrumentality thereof may be applied so as to restrict 
or make more inconvenient access to any regional facility by the generators of 
another party state than for the generators of the state where the facility is 
situated. 

(d) Restrictions of waste management of regional facilities pursuant to 
Article IV(Z) shall be enforceable as a matter of state law. 


Article VII. Eligible Parties, Withdrawal, Revocation, Entry into Force, 
Termination 


(a) This compact shall have as initially eligible parties the states of 
Alabama, Florida, Georgia, Mississippi, North Carolina, South Carolina, 
Tennessee and Virginia. 

(b) Any state not expressly declared eligible to become a party state to this 
compact in section (a) of this article may petition the commission, once 
constituted, to be declared eligible. The commission may establish such 
conditions as it deems necessary and appropriate to be met by a state wishing 
to become eligible to become a party state to this compact pursuant to the 
provisions of this section. Upon satisfactorily meeting such conditions and 
upon the affirmative vote of two thirds (%) of the commission, including the 
affirmative vote of both representatives of a host state in which any affected 
regional facility is located, the petitioning state shall be eligible to become a 
party state to this compact and may become a party state in the same manner 
as those states declared eligible in section (a) of this article. 

(c) Each state eligible to become a party state to this compact shall be 
declared a party state upon enactment of this compact into law by the state 
and upon payment of the fees required by Article [V(h)(1). The commission 
shall be the judge of the qualifications of the party states and of its members 
and of their compliance with the conditions and requirements of this compact 
and the laws of the party states relating to the enactment of this compact. 

(d)(1) The first three (3) states eligible to become party states to this 
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compact which enact this compact into law and appropriate the fees required 
by Article IV(h)(1) shall immediately, upon the appointment of their 
commission members, constitute themselves as the southeast low-level 
radioactive waste management commission, shall cause legislation to be 
introduced in the congress which grants the consent of the congress to this 
compact, and shall do those things necessary to organize the commission and 
implement the provisions of this compact. 

(2) All succeeding states eligible to become party states to this compact 
shall be declared party states pursuant to the provisions of section (c) of this 
article. 

(3) The consent of the congress shall be required for full implementation 
of this compact. The provisions of Article V(d) shall not become effective until 
the effective date of the import ban authorized by Article IV(/) as approved 
by congress. The congress may by law withdraw its consent only every five 
(5) years. 

(e) No state which holds membership in any other regional compact for the 
management of low-level radioactive waste may be considered by the compact 
commission for eligible state status or party state status. 

(f)(1) Any party state which fails to comply with the provisions of this 
compact or to fulfill the obligations incurred by becoming a party state to this 
compact may be subject to sanctions by the commission, including 
suspension of its rights under this compact, and revocation of its status as a 
party state. Any sanction shall be imposed only upon the affirmative vote of 
at least two thirds (24) of the commission members. Revocation of party state 
status takes effect on the date of the meeting at which the commission 
approves the resolution imposing such sanction, but in no event shall 
revocation take effect later than ninety (90) days from the date of such 
meeting. Rights and obligations incurred by being declared a party state to 
this compact shall continue until the effective date of the sanction imposed 
or as provided in the resolution of the commission imposing the sanction. 

(2) The commission must, as soon as practicable after the meeting at 
which a resolution revoking status as a party state is approved, provide 
written notice of the action along with a copy of the resolution to the 
governors, the presiding officers of the senates, and the speakers of the 
houses of representatives of the party states, as well as chairs of the 
appropriate committees of the congress. 

(g) Subject to the provisions of Article VII(h), any party state may withdraw 
from this compact by enacting a law repealing the compact; provided, that if a 
regional facility is located within such state, such regional facility shall remain 
available to the region for four (4) years after the date the commission receives 
notification in writing from the governor of such party state of the rescission of 
the compact. The commission, upon receipt of the notification, shall, as soon as 
practicable, provide copies of such notification to the governors, the presiding 
officers of the senates, and the speakers of the houses of representatives of the 
party states, as well as the chairs of the appropriate committees of the 
congress. 

(h) The right of a party state to withdraw pursuant to Article VII(g) shall 
terminate thirty (30) days following the commencement of operation of the 
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second host state disposal facility. Thereafter, a party state may withdraw only 
with the unanimous approval of the commission and with the consent of 
congress. For purposes of this section, the low-level radioactive waste disposal 
facility located in Barnwell County, South Carolina, shall be considered the 
first host state disposal facility. 

(i) This compact may be terminated only by the affirmative action of the 
congress or by the rescission of all laws enacting the compact in each of the 


party states. 


Article VIII. Penalties 


(a) Each party state, consistently with its own law, shall prescribe and 
enforce penalties against any person not an official of another state for 
violation of any provision of this compact. 

(b) Each party state acknowledges that the receipt by a host state of waste 
packaged or transported in violation of applicable laws and regulations can 
result in imposition of sanctions by the host state which may include 
suspension or revocation of the violator’s right of access to the facility in the 
host state. 


Article IX. Severability and Construction 


The provisions of this compact shall be severable and if any phrase, clause, 
sentence or provision of this compact is declared to be contrary to the 
constitution of any participating state or of the United States or the 
applicability thereof to any government, agency, person or circumstance is held 
invalid, the validity of the remainder of this compact and the applicability 
thereof to any government, agency, person or circumstance shall not be 
affected thereby. If any provision of this compact shall be held contrary to the 
constitution of any state participating therein, the compact shall remain in full 
force and effect as to the state affected as to all severable matters. The 
provisions of this compact shall be liberally construed to give effect to the 
purposes thereof. 


History. 

Acts 1982, ch. 848, § 1; T.C.A., § 53-7101; 
Acts 1983, ch. 433, §§ 1-47; 1988, ch. 540, §§ 1, 
2; T.C.A., § 68-23-701. 


Compiler’s Notes. 

The Southeast Interstate Low-Level Radioac- 
tive Waste Compact, created by this section, 
terminates June 30, 2016. See §§ 4-29-112, 
4-29-237. 

Former title 68, ch. 23, parts 1-7 were trans- 
ferred to title 68, ch. 202, parts 1-7, respec- 
tively, in 1992. See the parallel reference table 
in § 68-202-101 for the former and new section 
locations. 

The Atomic Energy Act of 1954, referred to in 
this section, is compiled in various sections 
throughout 42 U.S.C. 


Enactment of this compact by three states 
and consent of congress are required. See Ar- 
ticle VII(d). 


Cross-References. 
Tennessee Hazardous Waste Management 
Act, §§ 68-212-101 — 68-212-117. 


Law Reviews. 

Monitored Retrievable Storage Within the 
Context of the Nuclear Waste Policy Act of 1982 
(Nicholas K. Brown), 52 Tenn. L. Rev. 739 
(1985). 


Section to Section References. 
This section is referred to in § 4-29-237. 
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68-202-702. Appointment of commission members. 


The commission members from Tennessee shall be appointed by the gover- 
nor and shall serve until their successors are duly appointed. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1982, ch. 843, § 2; T.C.A., §§ 53-7102, _ tively, in 1992. See the parallel reference table 

68-23-702. in § 68-202-101 for the former and new section 
locations. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 


68-202-703. Reimbursement for travel expenses. 


All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations as promulgated by the department of finance 
and administration and approved by the attorney general and reporter. 


History. ferred to title 68, ch. 202, parts 1-7, respec- 

Acts 1982, ch. 843, § 2; T.C.A., §§ 53-7103, tively, in 1992. See the parallel reference table 

68-23-7038. in § 68-202-101 for the former and new section 
locations. 


Compiler’s Notes. 
Former title 68, ch. 23, parts 1-7 were trans- 


68-202-704. Cooperation of state with compact commission. 


The departments, agencies and officers of this state and its subdivisions are 
authorized to cooperate with the compact commission in the furtherance of any 
of its activities pursuant to the compact. 


History. . ferred to title 68, ch. 202, parts 1-7, respec- 
Acts 1982, ch. 843, § 3; T.C.A., §§ 53-7104, tively, in 1992. See the parallel reference table 
68-23-704. in § 68-202-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 23, parts 1-7 were trans- 


68-202-705. Commissioner’s authority — Rules and regulations. 


The commissioner is authorized to promulgate rules and regulations as are 
necessary to effectuate the policies of the commission or this part. Rules and 
regulations shall include, but are not limited to, requirements and standards 
regarding the generation, processing, packaging, storage and transportation of 
low-level radioactive waste. 


History. 
Acts 1998, ch. 148, § 2. 


68-202-706. Inspections and examinations. 


The commissioner or the commissioner’s duly authorized representative is 
authorized to make inspections and examinations of the radiation sources 
which are subject to this part as the commissioner may deem proper, and for 
this purpose shall have the right to enter, at any reasonable hour, upon any 
premises for inspection or examination. Any person obstructing entry is in 
violation of this part. 
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History. 
Acts 1993, ch. 143, § 3. 


68-202-707. Violation — Penalty. 


(a) Any person who violates or fails to comply with any provision of this 
part, any order issued in accordance with this part, or any rule, regulation, or 
standard adopted pursuant to this part, or who fails to pay a lawfully levied 
fee, is subject to a civil penalty of not less than one hundred dollars ($100) and 
not more than five thousand dollars ($5,000) per day for each violation. Each 
day the violation continues constitutes a separate violation, and the person is 
also liable for any damages to the state resulting therefrom. 

(b) Any civil penalty or damages shall be assessed in the following manner: 

(1) The commissioner or the commissioner’s designee may issue an 
assessment against any person responsible for the violation or damages. 
This person shall receive notice of the assessment by certified mail, return 
receipt requested, or by any other method authorized by law; 

(2) Any person against whom an assessment has been issued may request 
a hearing before the commissioner, or the commissioner’s designee, for a 
review of the assessment; 

(3) Ifa petition for review of assessment is not filed within thirty (30) days 
after the date the assessment is served, the violator is deemed to have 
consented to the assessment, and it becomes final; 

(4) Whenever an assessment has become final because of a person’s 
failure to appeal the assessment, the commissioner may apply to the 
appropriate court for a judgment and seek execution on the judgment. The 
court, in the proceeding, shall treat the failure to appeal the assessment as 
a confession of judgment in the amount of the assessment; and 

(5) The commissioner may institute a proceeding for assessment in the 
chancery court of Davidson County or in the chancery court of the county in 
which all or part of the violation or failure to comply occurred. 

(c) In assessing a civil penalty, the following factors may be considered: 

(1) The harm or potential harm done to the public or the environment; 

(2) The economic benefit gained by the violators; 

(3) The amount of effort put forth by the violator to attain compliance; 

(4) Any unusual or extraordinary enforcement cost incurred by the state; 
and 

(5) The need for an economic deterrent from future violations. 

(d) Damages to the state may include any reasonable expenses incurred in 
investigating and enforcing violations of this part, and in restoring the air, 
water, land and other property, including animal, plant and aquatic life, of the 
state to their former condition. 


History. 
Acts 1993, ch. 143, § 4. 


68-202-708. Injunctions — Restraining orders. 


In addition to the penalties provided in this part, the commissioner may 
cause the enforcement of any orders, rules or regulations issued by the 
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commissioner or the provisions of this part by instituting legal proceedings to 
enjoin the violation of this part, and the orders, rules and regulations of the 
commissioner in the chancery court of Davidson County or in the chancery 
court of the county wherein all or a part of the violation has occurred, or is 
about to occur, in the name of the department by the attorney general and 
reporter. In these suits, the court may grant temporary or permanent injunc- 
tions or restraining orders. Such proceedings shall be tried by jury. 


History. 
Acts 1998, ch. 1438, § 5. 


68-202-709. Show cause meetings — Complaint — Emergency orders. 


(a) Upon receipt of information that any person is or may be in violation of 
any of the provisions of this part or the rules and regulations adopted 
thereunder, the commissioner or the commissioner’s designee may request 
that the person appear informally and show cause why enforcement action 
should not be taken. Show cause meetings undertaken pursuant to this section 
are informal, voluntary and are not contested cases within the definition of the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 

(b) Whenever the commissioner has reason to believe that a violation of any 
provision of this part or regulation promulgated thereunder or orders issued 
pursuant thereto has occurred, is occurring, or is about to occur, the commis- 
sioner may cause a written complaint to be served upon the alleged violator or 
violators. The complaint shall specify the provisions or provision of this part or 
regulations or order alleged to be violated or about to be violated, the facts 
alleged to constitute a violation thereof, may order that necessary corrective 
action be taken within a reasonable time to be prescribed in the order and shall 
inform the violators of the opportunity for a hearing before the commissioner 
or the commissioner’s designee. Any order shall become final and not subject to 
review unless the person or persons named therein request a hearing in 
writing, no later than thirty (30) days after the date the order is served. 

(c) Whenever the commissioner finds that the public health, safety or 
welfare is threatened by radiation hazards and that immediate action is 
necessary to protect the public, an emergency order may be issued stating the 
issue of the emergency and directing immediate action as required to alleviate 
the situation. Immediate compliance with the order is required, notwithstand- 
ing any request for a hearing. 


History. 
Acts 19938, ch. 143, § 6. 
CHAPTER 203 
TENNESSEE ENVIRONMENTAL PROTECTION FUND 
Section 
68-203-101. Establishment of fund — Sources of deposits — Accounting — Interest — Investment 


— Appropriations. 
68-203-102. Use of funds. 
68-203-103. Fees. 
68-203-104. Fee schedules. 
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Section 
68-203-105. Federal requirements. 


68-203-101. Establishment of fund — Sources of deposits — Account- 
ing — Interest — Investment — Appropriations. 


(a) There is established within the general fund a special agency account to 
be known as the Tennessee environmental protection fund, hereinafter re- 
ferred to in this chapter as the “fund.” 

(b)(1) Notwithstanding any law to the contrary, there shall be deposited in 

the fund all fees, civil penalties and damages collected pursuant to the 

following statutes: 
(A) Chapter 221, part 4 of this title, relative to subsurface sewage 
disposal; 
(B) The Tennessee Safe Drinking Water Act of 1983, chapter 221, part 

7 of this title; 

(C) The Water Environmental Health Act, chapter 221, part 9 of this 
title; 

(D) The Wastewater Facilities Act of 1987, chapter 221, part 10 of this 
title; : 

(E) The Radiological Health Service Act, chapter 202, part 2 of this title; 

(F) The Medical Radiation Inspection Safety Act, chapter 202, part 5 of 
this title; 

(G) The Tennessee Air Quality Act, chapter 201, part 1 of this title; 

(H) The Tennessee Solid Waste Disposal Act, chapter 211, part 1 of this 
title; 

(I) The Tennessee Hazardous Waste Management Act, chapter 212, 
part 1 of this title; 

(J) The Water Quality Control Act of 1977, title 69, chapter 3; 

(K) Title 69, chapter 10, relative to water wells; 

(L) The Safe Dams Act of 1978, title 69, chapter 11; 

(M) Production of oil and gas, title 60, chapter 1, parts 1, 2, and 5; and 

(N) Section 11-1-101 relative to those fees charged by the commissioner 
other than ones related to parks. 

(2) The commissioner of environment and conservation shall maintain 
separate accounting for the moneys collected and expended under each of the 
foregoing statutes. 

(c) Any unencumbered moneys and any unexpended balance of the fund 
remaining at the end of any fiscal year shall not revert to the general fund, but 
shall be carried forward and maintained in separate accounts until expended 
in accordance with this part. 

(d) Interest accruing on investments and deposits of the fund shall be 
returned to the fund and remain a part of the fund, allocated proportionately 
to each separate account. 

(e) Moneys in the fund shall be invested by the state treasurer for the 
benefit of the fund pursuant to § 9-4-603. The fund shall be administered by 
the commissioner. 

(f) Moneys in the fund may be expended only in accordance with annual 
appropriations approved by the general assembly. 


68-203-102 


History. 
Acts 1991, ch. 417, § 1; T.C.A., § 68-1-1301; 
Acts 2007, ch. 362, § 14; 2009, ch. 531, § 1. 


Compiler’s Notes. 

Former title 68, ch. 1, part 13, §§ 68-1-1301 
— 68-1-1305, was transferred to title 68, ch. 
203, §§ 68-203-101 — 68-203-105, respectively, 
in 1992. 

For the Preamble to the act concerning the 
operation and funding of state government and 
to fund the state budget for the fiscal years 
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beginning on July 1, 2008, and July 1, 2009, 
please refer to Acts 2009, ch. 531. 


Section to Section References. 

Chapters 201-221 are referred to in §§ 4-5- 
226, 5-1-118. 

This chapter is referred to in §§ 68-202-503, 
68-212-110, 69-3-145, 69-7-208. 

This part is referred to in § 4-3-1016. 

This section is referred to in §§ 60-1-103, 
68-131-405, 68-203-102, 68-203-103, 68-203- 
104, 68-203-105, 69-10-109, 69-11-116. 


68-203-102. Use of funds. 


The fund shall be available to the department of environment and conser- 
vation to help defray the costs of administering the regulatory programs under 
each statute listed in § 68-203-101(b). The moneys shall be used for improved 
performance in permitting, monitoring, investigation, enforcement, and ad- 
ministration of the department’s functions under each statute listed in 
§ 68-203-101(b), including the payment of salaries and benefits to employees 
administering the regulatory programs under each statute listed in § 68-203- 
101(b). 


— 68-1-1305, was transferred to title 68, ch. 
203, §§ 68-203-101 — 68-203-105, respectively, 
in 1992. 


History. 
Acts 1991, ch. 417, § 2; T.C.A., § 68-1-1302. 


Compiler’s Notes. 
Former title 68, ch. 1, part 18, §§ 68-1-1301 


68-203-103. Fees. 


(a)(1) In order to facilitate the proper administration of each statute listed 
in § 68-203-101(b), the department of environment and conservation shall 
charge fees for the various services and functions it performs under each of 
those statutes, including, but not limited to, permit processing fees, permit 
maintenance fees, license fees, registration fees, plans review fees, facility 
inspection fees and emission fees. 

(2) The level of these fees shall be determined after careful consideration 
of the direct and indirect costs incurred by the department in performing its 
various functions and services under each of the statutes listed in 
§ 68-203-101(b). 

(3) It is the intention of the general assembly that the fees shall provide 
funding for additional staff of the environmental regulatory programs and 
an improvement of the salaries and benefits of the existing staff of the 
environmental regulatory programs, to continue to improve performance in 
carrying out its duties. Prior to promulgating any fee increase, the authori- 
ties listed in subsection (b) shall review the basis for the fee increase and 
make a determination that the fee increase is warranted. The factors in the 
determinations shall include, if relevant: staffing needs, ability to attract 
and retain quality staff, feasible cost containment measures, comparisons 
with salaries paid by other governments and the private sector, levels of 
federal grants and state appropriations, and the ability of the program to 
maintain or improve its performance in carrying out its duties. 
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(b) The fees shall be adopted by regulations by the following authorities: 

(1) The fees under the Tennessee Safe Drinking Water Act of 1983, 
compiled in chapter 221, part 7 of this title, and the Water Quality Control 
Act of 1977, compiled in title 69, chapter 3, shall be set by the Tennessee 
board of water quality, oil and gas; 

(2) The fees under the Tennessee Air Quality Act shall be set by the air 
pollution control board; 

(3) The fees under the Tennessee Solid Waste Disposal Act, compiled in 
chapter 211, part 1 of this title, and the Tennessee Hazardous Waste 
Management Act, compiled in chapter 212, part 1 of this title, shall be set by 
the underground storage tanks and solid waste disposal control board; 

(4) The fees under the Water Environmental Health Act, compiled in 
chapter 221, part 9 of this title, shall be set by the board of certification 
created by § 68-221-905; and 

(5) The fees under chapter 221, part 4 of this title, relative to subsurface 
sewage disposal; the Wastewater Facilities Act of 1987, compiled in chapter 
221, part 10 of this title; the Radiological Health Service Act, compiled in 
chapter 202, part 2 of this title; the Medical Radiation Inspection Safety Act; 
title 69, chapter 10, relative to water wells; and the Safe Dams Act of 1973, 
compiled in title 69, chapter 11, shall be set by the commissioner of 
environment and conservation. 

(c) All fees in existence prior to January 1, 1992, under the statutes 
identified in § 68-203-101(b), shall be continued and shall be calculated and 
maintained with any such additional fees authorized herein; provided, that 
such existing fees may be used in any manner consistent with the commis- 
sioner’s authority, notwithstanding the provisions of this chapter. 

(d) No permit or renewal of a permit shall be issued to an applicant for a 
permit under the foregoing authorities until all fees required by this chapter 
are paid in full. 

(e)(1) If any part of any fee imposed under this chapter is not paid within 
fifteen (15) days of the due date, a penalty of five percent (5%) of the amount 
due shall at once accrue and be added thereto. Thereafter, on the first day of 
each month during which any part of any fee or any prior accrued penalty 
remains unpaid, an additional penalty of five percent (5%) of the then unpaid 
balance shall accrue and be added thereto. In addition, the fees not paid 
within fifteen (15) days after the due date shall bear interest at the 
maximum lawful rate from the due date to the date paid; however, the total 
of the penalties and interest that accrue pursuant to this section shall not 
exceed three (3) times the amount of the original fee. 

(2) If any maintenance fee is not paid in full, including any interest and 
penalty within sixty (60) days of the due date, the commissioner may 
suspend the permit pending the opportunity for hearing until the amount 
due is paid in full. 

(3) In addition to other powers and authority provided in this chapter, the 
commissioner is authorized to seek injunctive relief in the chancery court of 
Davidson County or any court of competent jurisdiction for a judgment in the 
amount owed the state under this chapter. 

(4)(A) Any person required to pay the fees set forth under this chapter 
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who disagrees with the calculation or applicability of the fee may petition 

the appropriate entity identified in subsection (b) for a hearing. 

(B) In order to perfect a hearing, a petition for a hearing, together with 
the total amount of the fee due, must be received by the commissioner not 
later than fifteen (15) days after the due date. 

(C) Such hearing shall be in accordance with contested case provisions 
set forth in the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5. 

(D) If it is finally determined that the amount in dispute was improp- 
erly assessed, the commissioner shall return the amount determined to be 
improperly assessed with interest. 

(f) No permit maintenance fees shall be levied under the subsurface sewage 
disposal law on homeowners or other persons who have subsurface sewage 
disposal systems on their property. 

(g)(1) Under each program for which a permit processing fee is established 

pursuant to this chapter, the promulgating authority shall also establish by 

regulation a schedule for timely action by the department on permit 
applications under that program. 

(2) Such schedules shall set forth the maximum length of time which is 
necessary and appropriate for a thorough and prompt review of each 
category of permit applications, and shall take into account the nature and 
complexity of permit application review required by the statute under which 
the permit is sought. 

(3) Should the department fail to grant or deny the permit within the time 
frame established by regulation, the department shall refund the permit 
processing fee to the permit applicant. 

(4) Each promulgating authority shall at least quarterly be provided an 
update of information on the timeliness of permit processing. In the event 
the commissioner is the promulgating authority, such information shall be 
published in the Tennessee Administrative Register at least quarterly. 

(h) For the following categories, the fees shall not exceed the following 
maximum amounts; however, the promulgating authorities are encouraged to 
use graduated fees to reflect the volume of waste, population served, or other 
factors determined necessary to fairly apportion the fees: 

(1) Filing/processing fee for state water quality permit: five thousand 
dollars ($5,000); 

(2) Annual maintenance fee for NPDES permit or state water quality 
permit: fifteen thousand dollars ($15,000); 

(3) Inspection fee for a major public water or wastewater treatment 
system: two thousand five hundred dollars ($2,500); 

(4) Engineering plans review for water or wastewater systems: one 
thousand five hundred dollars ($1,500); 

(5) Filing/processing fee for construction permit for a new air emission 
source or the increased emissions to a source: seven thousand five hundred 
dollars ($7,500); 

(6) Filing/processing fee for permit modification for an air emission 
source: seven hundred fifty dollars ($750); 

(7) Air contaminant emissions fee: eighteen dollars and seventy-five cents 
($18.75) per ton per year, based on the air contaminant sources allowable 
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emissions level; provided, that emissions subject to this fee are capped at 
four thousand (4,000) tons per pollutant, such as TSP, VOC, SO2, NOx, and 
other pollutants, excluding CO, per facility; 

(8) Filing/processing fee for solid waste processing facility: two thousand 
five hundred dollars ($2,500); 

(9) Filing/processing fee for solid waste landfill permit: ten thousand 
dollars ($10,000); 

(10) Annual maintenance fee for a solid waste processing facility: five 
thousand dollars ($5,000); 

(11) Annual maintenance fee for a solid waste landfill: fifteen thousand 
dollars ($15,000); 

(12) Filing/processing fee for a commercial hazardous waste storage or 
treatment facility: thirty-seven thousand five hundred dollars ($37,500); 

(13) Filing/processing fee for a commercial hazardous waste disposal 
facility or landfill site: seventy-five thousand dollars ($75,000); 

(14) Annual maintenance fee for a commercial hazardous waste storage or 
treatment facility: thirty-seven thousand five hundred dollars ($37,500); 

(15) Annual maintenance fee for a commercial hazardous waste disposal 
facility or landfill site: seventy-five thousand dollars ($75,000); 

(16) Filing/processing fee for an on-site hazardous waste storage or 
treatment facility: fifteen thousand dollars ($15,000); 

(17) Filing/processing fee for an on-site hazardous waste disposal facility 
or landfill site: thirty thousand dollars ($30,000); 

(18) Annual maintenance fee for an on-site hazardous waste storage or 
treatment facility: eighteen thousand seven hundred fifty dollars ($18,750); 

(19) Annual maintenance fee for an on-site hazardous waste disposal 
facility or landfill site: twenty-two thousand five hundred dollars ($22,500); 

(20)(A) Class I. Dental radiation machines: all diagnostic equipment used 

exclusively for dental diagnostic procedures: ninety-eight dollars ($98.00); 

(B) Class II. Priority two medical radiation machines: all diagnostic 
equipment, not in Class III, used exclusively for medical and veterinary 
diagnostic procedures: two hundred twenty-five dollars ($225); 

(C) Class III. Priority one medical radiation machines: all diagnostic 
X-ray equipment used in radiologists’ offices, orthopedic surgeons’ offices 
or hospitals exclusively for medical diagnostic procedures: three hundred 
dollars ($300); and 

(D) Class IV. Therapy medical radiation machines: all X-ray equipment 
with energies less than nine tenths megaelectron volts (0.9 MeV) used for 
the purpose of medical and veterinary radiation therapy: four hundred 
fifty dollars ($450); 

(21) Well driller annual license fee: two hundred fifty dollars ($250); 

(22) Well pump and treatment device installer annual license fees: one 
hundred fifty dollars ($150); 

(23) Safe dams plans review fee: five thousand dollars ($5,000); 

(24) Safe dams safety inspection fee: one thousand dollars ($1,000); 

(25) Permit application fee for oil or gas well: one thousand two hundred 
dollars ($1,200); and 

(26) Mineral test hole permit application fee: one hundred dollars ($100). 


68-203-104 


History. 

Acts 1991, ch. 417, § 3; T.C.A., § 68-1-1303; 
Acts 2007, ch. 362, §§ 15, 16, 44; 2009, ch. 531, 
§ 2. 


Compiler’s Notes. 

Former title 68, ch. 1, part 138, §§ 68-1-1301 
— 68-1-1305, was transferred to title 68, ch. 
203, §§ 68-203-101 — 68-203-105, respectively, 
in 1992. 

For the Preamble to the act concerning the 
operation and funding of state government and 
to fund the state budget for the fiscal years 
beginning on July 1, 2008, and July 1, 2009, 
please refer to Acts 2009, ch. 531. 


68-203-104. Fee schedules. 


ENVIRONMENTAL PROTECTION 


402 


Acts 2012, ch. 986, §§ 26-28 substituted 
“Tennessee board of water quality, oil and gas” 
for “Tennessee water quality control board”. 

The municipal solid waste advisory commit- 
tee, created by § 68-211-841, was terminated 
by Acts 2012, ch. 986, § 33, effective October 1, 
2012, and its responsibilities were transferred 
to the underground storage tanks and solid 
waste disposal control board, created by § 69- 
211-111. 


Section to Section References. 
This section is referred to in §§ 60-1-103, 
60-1-505, 68-203-104, 69-10-102, 69-11-116. 


(a)(1) Notwithstanding any law to the contrary, upon receiving from the 
commissioner of finance and administration the approved work program 
allotments, as provided in § 9-4-5110, for the department of environment 
and conservation, the commissioner of environment and conservation shall 
certify to the commissioner of finance and administration and to the 
promulgating authorities the amount of fees required by each program for 
the current fiscal year, based on the approved work program. Upon receipt of 
such certification, all such fee schedules shall be reviewed by the promul- 
gating authority. 

(2) All fees and procedures for collecting fees shall be adopted pursuant to 
rulemaking procedures set forth in the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5. In adopting such rules, the promulgating 
authority shall consider detailed information regarding salary and staffing 
improvements and other costs to be funded by the proposed fee schedule or 
fee increases, as well as the current and proposed average response time to 
permit applications under that program. 

(3) After July 1, 2012, authorities responsible for setting fees shall not 
increase fees in any year general state revenues appropriated to the program 
have decreased from the previous year. 

(4) Pursuant to recommendations of the promulgating authority, and 
within sixty (60) days after receiving the certification of the amount of fees 
required by each program, the commissioner of environment and conserva- 
tion shall submit to the commissioner of finance and administration an 
official estimate of fees to be collected by each program for the fiscal year. To 
the extent the estimate of fees for an individual program is less than the 
certified amount, the appropriation of fees for the program shall be reduced 
in the amount of the deficiency and the commissioner of finance and 
administration is directed to reduce the budget of the program accordingly. 

(5) It is the intention of the general assembly, for the purposes of this 
chapter, that any fees promulgated by rules and regulations authorized 
under this chapter be effective July 1, 1991. 

(b) In the third and all subsequent years, the fee schedule promulgated by 


each of the authorities listed in § 68-203-103(b) shall not, when added to their 
individual program fund balance from prior years, exceed one hundred fifty 
percent (150%) of the fees collected in the previous year by that authority. 
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(c) The total of fees assessed and to be paid by any single permittee under 
each of the statutes listed under § 68-203-101(b) shall not exceed five percent 
(5%) of the total of all fees assessed under each of the statutes listed. 

(d) For each division of the department that administers one (1) or more of 
the statutes listed in § 68-203-101(b), no promulgating authority shall estab- 
lish a fee schedule that results in a ratio between state appropriations and 
environmental protection fees, exclusive of penalties and damages, in which 
the environmental protection fees constitute a higher percentage of the total 
funds expended by the division than the following ratios, which represents an 
approximation of the time spent by the divisions in activity that protects the 
public and the environment generally to that spent addressing a particular 
entity such as in technical assistance, permitting, inspection or enforcement: 

(1) For the divisions of air pollution control, radiological health, solid 
waste management and water supply: the percentage of environmental 
protection fees shall not constitute a higher percentage of the total of fees 
and appropriations than they did in the fiscal year 1994-1995; 

(2) For the division of ground water protection: environmental protection 
fees, seventy-one percent (71%); state appropriations, twenty-nine percent 
(29%); and . 

(3) For the division of water pollution control: environmental protection 
fees, fifty percent (50%); state appropriations, fifty percent (50%). 


History. 

Acts 1991, ch. 417, § 4; T.C.A., § 68-1-1304; 
Acts 1997, ch. 471, § 1; 2009, ch. 531, §§ 3, 4; 
2018, ch. 454, §§ 14; 15. 


Compiler’s Notes. 

Former title 68, ch. 1, part 13, §§ 68-1-1301 
— 68-1-1305, was transferred to title 68, ch. 
203, §§ 68-203-101 — 68-203-105, respectively, 
in 1992. 

For the Preamble to the act concerning the 
operation and funding of state government and 
to fund the state budget for the fiscal years 
beginning on July 1, 2008, and July 1, 2009, 
please refer to Acts 2009, ch. 531. 


Amendments. 
The 2013 amendment, in (a), rewrote (1) 


which read: “Notwithstanding any other provi- 
sion of the law to the contrary, the commis- 
sioner of finance and administration shall cer- 
tify to the commissioner of environment and 
conservation the amount of fees required by 
each program for the subsequent fiscal year 
based on the general appropriations act for that 
year. Upon receipt of such certification, all such 
fee schedules shall be reviewed by the promul- 
gating authority.”, and substituted “certifica- 
tion of the amount of fees” for “commissioner of 
finance and administration’s certification of the 
amount of fees” in the first sentence of (4). 


Effective Dates. 
Acts 2013, ch. 454, § 44. May 16, 2013. 


68-203-105. Federal requirements. 


In the event that the requirements of this chapter conflict with applicable 
federal requirements pertaining to the establishment and collection of permit 
application or compliance fees by the department, such federal requirements 
shall take precedence over the conflicting requirements of this chapter, and the 
promulgating authority shall have the authority to establish by regulations in 
its respective program areas identified in § 68-203-101(b) and to collect such 
fees in accordance with the applicable federal requirements. 


History. 
Acts 1991, ch. 417, § 5; T.C.A., § 68-1-1305. 


Compiler’s Notes. 
Former title 68, ch. 1, part 13, §§ 68-1-1301 
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— 68-1-1305, was transferred to title 68, ch. 
203, §§ 68-203-101 — 68-203-105, respectively, 


in 1992. 


Section 


68-211-101. 
68-211-102. 
68-211-103. 
68-211-104. 
68-211-105. 
68-211-106. 


68-211-107. 
68-211-108. 
68-211-109. 
68-211-110. 
68-211-111. 


68-211-112. 
68-211-113. 
68-211-114. 
68-211-115. 
68-211-116. 


68-211-117. 
68-211-118. 
68-211-119. 
68-211-120. 
68-211-121. 
68-211-122. 
68-211-123. 
68-211-124. 


68-211-201. 
68-211-202. 
68-211-203. 
68-211-204. 
68-211-205. 
68-211-206. 
68-211-207. 


68-211-501. 
68-211-502. 
68-211-503. 
68-211-504. 
68-211-505. 


68-211-601. 
68-211-602. 


CHAPTERS 204-210 [RESERVED] 


CHAPTER 211 
SOLID WASTE DISPOSAL 


Part 1. Tennessee Solid Waste Disposal Act 


Short title. 

Public policy. 

Part definitions. 

Unlawful methods of disposal. 

Supervision over construction of disposal facilities. 

Registration — Variances, waivers, and exemptions — Permits-by-rule — Public 
notice — Denial of permit — Liability or obligation for cleanup or remediation. 
Supervision of operation — Rules and regulations. 

Delegation of duties to local health officers. 

Federal grants to counties and municipalities — Review and approval. 

Disposal on own land. 

Underground storage tanks and solid waste disposal control board — Members and 
terms — Vacancies — Termination due to vacancy — Notice of hearings — Public 
comment — Rules and regulations — Meetings — Compensation. 

Orders for correction — Preliminary conference with alleged violator. 

Review of correction order or plan disapproval — Hearing — Appeal. 

Criminal penalties. 

Injunctions restraining violations. 

Performance bond — Solid waste disposal site restoration fund — Contract of 
obligation. 

Civil penalties. 

No permits for landfills violating § 11-13-111 — Exemptions. 

Baled waste — Disposal in landfills with permits — Exceptions. 

Manifest. 

Landfills and processing facilities — Inspection of waste. 

Approval for establishment of landfill through eminent domain. 

No permits by rule for certain sites for sewage sludge composting. 

Use of treated ash aggregate as a building material. 


Part 2. Mercury Product Disposal Control Act 


Short title. 

Purpose. 

Part definitions. 

Duties of covered generator. 

Development and publication of educational materials. 

Inspections of structures — Printing of forms. 

Establishment and maintenance of link on the department of revenue’s web site. 


Parts 3-4. [Reserved] 
Part 5. Municipal Resource and Energy Recovery Facilities 


Part definitions. 

Powers of municipality. 

Rates charged by municipality — Right to enter into agreements. 
Action of governing body by resolution. 

Provisions supplemental. 


Part 6. Tennessee Solid Waste Planning and Recovery Act 


Short title. 
Purpose. 
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Section 


68-211-603. 
68-211-604. 
68-211-605. 
68-211-606. 
68-211-607. 
68-211-608. 


68-211-701. 


68-211-702. 
68-211-703. 
68-211-704. 
68-211-705. 
68-211-706. 
68-211-707. 
68-211-708. 


68-211-801. 
68-211-802. 
68-211-803. 
68-211-804. 
68-211-805. 
68-211-806. 


68-211-806 


68-211-811. 
68-211-812. 
68-211-813. 
68-211-814. 


68-211-815. 
68-211-816. 


68-211-817. 


68-211-818 


68-211-821. 
68-211-822. 


68-211-823. 
68-211-824. 
68-211-825. 


68-211-826. 
68-211-827. 
68-211-828. 
68-211-829. 
68-211-830. 
68-211-831. 


68-211-832. 
68-211-833. 


68-211-834. 
68-211-835. 


68-211-836 


68-211-841. 


SOLID WASTE DISPOSAL 


Solid waste management plans. 

Content of plans — Means of reducing solid wastes. 

Development and distribution of guidelines. 

Department of general services — Purchase of paper or paper products. 
Department of transportation — Use of recyclable materials. 

Automobile batteries — Incineration or disposal — Lead-acid batteries — Trade-ins 
on retail sales. 


Part 7. Local Approval of Solid Waste Facilities 


Required approval — Submission of proposal to accept waste that would change 
classification of landfill. 

Meaning of landfill or landfilling. 

Public notice — Comments — Public hearing. 

Time limit for determination — Criteria considered. 

[Repealed.] 


Applicability — Private, municipal or county landfills. 
Applicability — Requirement of local approval. 
[Repealed.] 

Part 8. Solid Waste Management Act of 1991 
Short title. 


Part definitions. 
Public policy. 
Applicability. 
Liberal construction. 
Research and development regarding using solid waste materials as raw materials to 
create jobs, business and compost. 
— 68-211-810. [Reserved.] 
Municipal solid waste planning district — District needs assessment. 
[Repealed.] 
Municipal solid waste regions — Board — Plan for disposal capacity and waste 
reduction — Regional municipal solid waste advisory committee. 
Municipal solid waste region plans — Authority of region or solid waste authority 
after approval. 
Municipal solid waste region plans — Contents. 
Municipal solid waste regions — Failure to submit adequate plan — Noncompliance 
with part — Sanctions and penalties. 
Publicly owned landfills or incinerators — Exclusion of certain solid waste. 
— 68-211-820. [Reserved.] 
Solid waste management fund — Funding — State-wide comprehensive goals for 
solid waste management programs. 
Annual grants to agencies by department — Guidance for regional needs assessments 
and development of plans. 
Annual plan maintenance grants — Planning assistance grants. 
Matching grant assistance to establish or upgrade convenience centers. 
Matching grant program — Recycling collection site equipment — State surcharge on 
tipping fee — Rebate. 
Office of cooperative marketing for recyclables — Duties. 
[Repealed.] 
Competitive grants for collection of household hazardous waste. 
Household hazardous wastes — Mobile collection units. 
Matching grants for promoting new technologies. 
Investigation and clean-up of unpermitted waste tire disposal sites and other 
unpermitted solid waste disposal sites. 
Grants for investigation and corrective action at landfills causing contamination of 
ground water. 
Disposal of hazardous waste in public schools. 
[Reserved.] 
Tipping fee — Amount — Collection — Expenditure of revenues — Joint ventures — 
Surcharges — Solid waste disposal fees — Collection — Penalty for nonpayment. 
— 68-211-840. [Reserved.] 
[Repealed.] 


Section 


68-211-842. 
68-211-843. 
68-211-844. 
68-211-845. 
68-211-846. 
68-211-847. 
68-211-848. 
68-211-849. 
68-211-850. 
68-211-851. 


68-211-852. 
68-211-853. 


68-211-854. 


68-211-855 


68-211-861. 


68-211-862. 


68-211-863. 
68-211-864. 
68-211-865. 
68-211-866. 


68-211-867. 


68-211-868 


68-211-871. 


68-211-872. 
68-211-873. 
68-211-874. 


68-211-901. 
68-211-902. 
68-211-903. 


68-211-904. 
68-211-905. 
68-211-906. 


68-211-907. 
68-211-908. 
68-211-909. 


68-211-910. 
68-211-911. 
68-211-912. 
68-211-913. 
68-211-914. 


68-211-915. 
68-211-916. 


68-211-917. 
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Education program — Guidelines — Funding. 

Information clearinghouse — Regional workshops and conferences. 
Educational and training programs. 

Promotion of education concerning solid waste management. 
Education programs — Awards. 

Matching grants to implement education program. 

Recognition of university and college programs — Awards program. 
[Obsolete.] 


[Reserved.] 

Municipal solid waste collection and disposal systems — Convenience centers — 
Technical assistance — Separate receptacles. 

[Repealed.] 

Landfills — Certification of operators, attendants and participating persons — 


Training — Suspension or revocation of operating license or operator’s certification. 
Contracting with private entities. 

— 68-211-860. [Reserved.] 
State waste reduction and diversion goal — Credit — Basis for goal — Sanction for 
failure to meet goal — Rule promoting recycling and waste reduction. [For contingent 
amendment, see the Compiler’s Notes.] 
Records of origin and amount of solid waste received at transfer stations, disposal 
facilities, and incinerators — Exclusion — Measurement of amount of solid waste 
received. 
Sites for collection of recyclable materials — Annual reports. 
Technical assistance. 
Duties of the department of general services and of the department of environment 
and conservation. 
Whole waste tires — Lead-acid batteries — Used oil — When acceptance for disposal 
prohibited — Storage sites. 
Waste tire disposal. 

— 68-211-870. [Reserved.] 
Annual report — Contents — Annual progress report — Sanctions for noncompliance 
— Annual reports by recovered materials facilities. 
Solid waste planning and management data base. 
Annual report to governor and general assembly. 
Accounting for financial activities — Funds — Uniform solid waste financial account- 
ing system — Development — Approval — Requirement for state funds. 


Part 9. Solid Waste Authority Act of 1991 


Short title. 

Part definitions. 

Solid waste authority — Creation — Resolutions — Agreements among creating 
counties and municipalities — Name. 

Board of directors — Members — Compensation. 

Board of directors — Officers — Quorum — Vacancies — Removal of members. 
Solid waste authorities — Public instrumentalities — Powers — Exclusive jurisdic- 
tion and right to control collection of solid waste within boundaries — Disposal of 
waste by manufacturing firms. 

Exclusion or regulation of waste. 

Power of condemnation. 

Counties and municipalities — Assignment or loan of employees and provision of 
facilities to authority. 

Bonds — Issuance — Execution — Sale — Negotiability — Refunding bonds — 
Amount — Notice of issuance — Application of proceeds. 

Principal of and interest on bonds — Security — Guarantees. 

Counties and municipalities — Liability. 

Revenues and income of authority — Directors and employees. 

Authority as public instrumentality — Exemption from taxation — Bonds deemed to 
be securities. 

Annual audit — Cost — Copies of audit available to public. 

Contracts with governmental entities authorized — Duration — Payments to 
authority — Funding. 

Powers of authorities cumulative — Powers of governmental entities. 
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Section 

68-211-918. Counties and municipalities — Powers — Violation of ordinances or resolutions — 
Penalty — Injunctive relief. 

68-211-919. Acquisition of project sites — Method — Authorization. 

68-211-920. Contracts with solid waste authorities — Municipal corporations and counties — 
With taxing power — Without taxing power. 

68-211-921. Execution of written instruments by authorities. 

68-211-922. Joint exercise of power by authorities. 

68-211-923. Cumulative powers of authorities — Police powers of governmental entities — 
Projects. 

68-211-924. Dissolution of authority — Procedure — Allocation of assets. 

68-211-925. Liberal construction. 


Part 10. Used Oil Collection Act of 1993 


68-211-1001. Short title. 

68-211-1002. Part definitions. 

68-211-1003. Legislative intent and purpose. 

68-211-1004. Used oil collection fund. 

68-211-1005. Toll-free telephone number — Use of moneys in fund — Personnel. 
68-211-1006. Fee on sales of automotive oil — Rules and regulations. 
68-211-1007. Exemptions from fees on sales of automotive oil — Certification. 
68-211-1008. Registration of automotive oil distributors. 

68-211-1009. Payment of fees — Returns. 

68-211-1010. Deduction granted to distributors paying fees. 

68-211-1011. Used oil collection centers. 

68-211-1012. Administration and enforcement. 

68-211-1013. Development of management standard. 

68-211-1014. Certification of used oil transporters — Annual reports. 
68-211-1015. Development of management standards for collection and recycling. 
68-211-1016. Prohibited acts — Penalty. 

68-211-1017. Notice to public concerning proper oil collection and recycling — Signs. 
68-211-1018. Release — Cleanup. 

68-211-1019. Used oil filters. 


PART 1 
TENNESSEE SOLID WASTE DISPOSAL ACT 


68-211-101. Short title. 


This part shall be known and may be cited as the “Tennessee Solid Waste 
Disposal Act.” 


History. transferred to parts 1-9 of this chapter in 1992. 

Acts 1969, ch. 295, § 1; T.C.A., §§ 53-4301, See the following parallel reference table for 
68-31-101. the former and new section locations. 
Compiler’s Notes. 


Former ch. 31, parts 1-9 of this title were 


Former New 
Sections Sections 
68-31-101—68-31-121 68-211-101—68-211-121 
68-3 1-201—68-31-205 68-211-201—68-205-205 
68-31-301 68-211-301 
68-3 1-401—68-31-419 68-211-401—68-211-419 
68-31-501—68-31-505 68-211-501—68-211-505 
68-3 1-601—68-31-608 68-211-601—68-211-608 
68-31-701—68-31-708 68-211-701—68-211-708 
68-31-801—68-31-874 68-211-801—68-211-874 


68-3 1-901—68-31-925 68-211-901—68-211-925 


68-211-101 


Cross-References. 

County garbage disposal service, title 5, ch. 
19. 

Hazardous waste management, title 68, ch. 
22. 

Local joint and regional solid waste recovery- 
disposal systems authorized, §§ 7-58-102 — 
7-58-110. 

Major energy projects, coordination of regu- 
lation, title 13, ch. 18. 


Section to Section References. 

Chapters 201-221 are referred to in §§ 4-5- 
226, 5-1-118. 

This chapter is referred to in §§ 7-54-1038, 
7-54-110, 7-58-101, 7-58-107, 7-82-302, 68-1- 
104, 68-212-215, 68-212-312, 69-6-118. 

This part is referred to in § 68-203-101, 
68-203-103, 68-211-802. 

Sections 68-211-101 — 68-211-122 are re- 
ferred to in § 55-8-162. 

Sections 68-211-101 — 68-211-115 are re- 
ferred to in § 69-3-108. 
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Comparative Legislation. 
Solid waste disposal: 
Ala. Code § 22-27-1 et seq. 
Ark. Stat. Ann. § 8-6-201. 
Ga. O.C.G.A. § 12-8-20 et seq. 
Ky. Rev. Stat. Ann. § 109.011 et seq. 
Miss. Code Ann. § 17-17-1 et seq. 
Mo. Rev. Stat. § 260.200 et seq. 
N.C. Gen. Stat. § 130A-290 et seq. 
Va. Code § 10.1-1408.1 et seq. 


Cited: 

Sterling v. Velsicol Chem. Corp., 855 F.2d 
1188, 1988 U.S. App. LEXIS 11811 (6th Cir. 
1988); Robertson County v. Browning-Ferris 
Industries of Tennessee, Inc., 799 S.W.2d 662, 
1990 Tenn. App. LEXIS 343 (Tenn. Ct. App. 
1990); Tucker v. Humphreys County, 944 
S.W.2d 613, 1996 Tenn. App. LEXIS 734 (Tenn. 
Ct. App. 1996); Chadwell v. Knox County, 980 
S.W.2d 378, 1998 Tenn. App. LEXIS 205 (Tenn. 
Ct. App. 1998); In re Valle, 31 S.W.3d 566, 2000 
Tenn. App. LEXIS 107 (Tenn. Ct. App. 2000). 


NOTES TO DECISIONS 


Analysis 


. Remedial Relief. 

. Punitive Damages. 

. Disapproval of Duly Approved Landfill Site. 
. Authority of Decisions. 


. Remedial Relief. 

Nothing in the Tennessee Solid Waste Dis- 
posal Act, T.C.A. § 68-211-101 et seq., ex- 
pressly gives the board or the commissioner the 
authority to grant remedial relief to private 
parties. Wayne County v. Tennessee Solid Wa- 
ter Disposal Control Bd., 756 S.W.2d 274, 1988 
Tenn. App. LEXIS 287 (Tenn. Ct. App. 1988). 

No implied private right of action exists un- 
der the Tennessee Solid Waste Disposal Act, 
T.C.A. § 68-211-101 et seq., Ergon, Inc. v. 
Amoco Oil Co., 966 F. Supp. 577, 1997 U.S. 
Dist. LEXIS 12817 (W.D. Tenn. 1997). 


= PONE 


2. Punitive Damages. 

Evidence supported the jury’s award of puni- 
tive damages with regard to damages to the 
property owners’ property and that the trial 
court properly considered Tennessee’s environ- 
mental statutes in approving that award. How- 
ever, the award was excessive and violated the 
construction company’s due process rights and 
the court modified the award and reduce it to 
$500,000. Goff v. Elmo Greer & Sons Constr. 
Co., 297 S.W.3d 175, 2009 Tenn. LEXIS 701 
(Tenn. Nov. 3, 2009), cert. denied, 176 L. Ed. 2d 
367, 130 S. Ct. 1910, — U.S. —, 2010 U.S. 
LEXIS 2621 (U.S. 2010). 


3. Disapproval of Duly Approved Landfill 
Site. 

Where a county governing body has enacted a 
zoning ordinance approving and permitting 
land to be used as a landfill and the landfill site 
has been approved and permitted under this 
chapter, the Sanitary Landfill Areas Act, T.C.A. 
§ 68-213-101 et seq., does not authorize and 
empower the county governing body to arbi- 
trarily and summarily disapprove and “veto” 
the use of the land as a sanitary landfill by 
adopting a simple resolution in contravention 
of the county zoning ordinance. Anderson 
County v. Remote Landfill Services, Inc., 833 
S.W.2d 903, 1991 Tenn. App. LEXIS 852 (Tenn. 
Ct. App. 1991), appeal denied, — S.W.2d —, 
1992 Tenn. LEXIS 296 (Tenn. Mar. 30, 1992). 

A private act authorizing a county commis- 
sion to impose a tax on the privilege of dispos- 
ing of solid waste at landfills in the county was 
invalid because it was inconsistent with gen- 
eral laws mandating a comprehensive plan for 
the control of solid waste in the state. City of 
Tullahoma v. Bedford County, 938 S.W.2d 408, 
1997 Tenn. LEXIS 45 (Tenn. 1997). 


4, Authority of Decisions. 

Decision of Tenn. department of environment 
and conservation concerning applicability of 
technical terms of statute are entitled to defer- 
ence in the same manner as other decisions. 
Profill Dev. v. Dills, 960 S.W.2d 17, 1997 Tenn. 
App. LEXIS 288 (Tenn. Ct. App. 1997). 
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Collateral References. 
61A Am. Jur. 2d Pollution Control § 244 et 
seq. 


SOLID WASTE DISPOSAL 


68-211-103 


39A C.J.S. Health and Environment § 77 et 
seq. 
Health and Environment & 25.5(5). 


68-211-102. Public policy. 


(a) In order to protect the public health, safety and welfare, prevent the 
spread of disease and creation of nuisances, conserve our natural resources, 
enhance the beauty and quality of our environment and provide a coordinated 
statewide solid waste disposal program, it is declared to be the public policy of 
the state of Tennessee to regulate solid waste disposal to: 

(1) Provide for safe and sanitary processing and disposal of solid wastes; 

(2) Develop long-range plans for adequate solid waste disposal systems to 
meet future demands; 

(3) Provide a coordinated statewide program of control of solid waste 
processing and disposal in cooperation with federal, state, and local agencies 
responsible for the prevention, control, or abatement of air, water, and land 
pollution; and 

(4) Encourage efficient and economical solid waste disposal systems. 

(b) The general assembly declares that it is the policy of this state to ensure 
that no hazardous waste, as regulated under chapter 212 of this title, is 
disposed of in a solid waste disposal facility. Therefore, subject to the 
appropriation of funds in the general appropriations act for such purposes, the 
department shall develop an inspection program for all permitted facilities, 
including landfills and processing facilities, that provides for frequent, thor- 
ough and regular inspections. Further, subject to the appropriation of funds in 
the general appropriations act for such purposes, the department shall inspect 
waste streams, baled waste and special waste generators and transporters to 
prevent the introduction of hazardous waste into solid waste disposal facilities. 


Cited: 
Wayne County v. Tennessee Solid Water Dis- 


History. 
Acts 1969, ch. 295, § 2; T.C.A., § 53-4302; 


Acts 1991, ch. 451, § 5; T.C.A., § 68-31-102. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


Section to Section References. 

Sections 68-211-101 — 68-211-122 are re- 
ferred to in § 55-8-162. 

Sections 68-211-101 — 68-211-115 are re- 
ferred to in § 69-3-108. 


68-211-103. Part definitions. 


posal Control Bd., 756 S.W.2d 274, 1988 Tenn. 
App. LEXIS 287 (Tenn. Ct. App. 1988); Metro- 
politan Government of Nashville & Davidson 
County v. Tennessee Solid Waste Disposal Con- 
trol Bd., 832 S.W.2d 559, 1991 Tenn. App. 
LEXIS 986 (Tenn. Ct. App. 1991); City of Tul- 
lahoma v. Bedford County, 938 S.W.2d 408, 
1997 Tenn. LEXIS 45 (Tenn. 1997); Ergon, Inc. 
v. Amoco Oil Co., 966 F. Supp. 577, 1997 U.S. 
Dist. LEXIS 12817 (W.D. Tenn. 1997); Ham- 
mond v. Harvey, — S.W.3d —, 2012 Tenn. App. 
LEXIS 134 (Tenn. Ct. App. Feb. 29, 2012). 


As used in this part, unless the context otherwise requires: 
(1) “Baled waste” means all waste that has been mechanically compacted 


to achieve high density per unit volume and strapped to retain its form as a 
bale. Not included is compaction which has occurred only in collection 
vehicles as an incidental part of the wastes collected from individual 
generators and stationary or self-contained compactors which compact 
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waste but do not produce a strapped bale unit; 

(2) “Board” means, unless otherwise indicated, the underground storage 
tanks and solid waste disposal control board created in § 68-211-111; 

(3) “Commissioner” means the commissioner of environment and conser- 
vation or the commissioner’s authorized representative; 

(4) “Department” means the department of environment 
conservation; 

(5) “Health officer” means the director of a city, county, or district health 
department having jurisdiction over the community health in a specific area, 
or the director’s authorized representative; 

(6) “Person” means any and all persons, natural or artificial, including 
any individual, firm or association, and municipal or private corporation 
organized or existing under the laws of this state or any other state, and any 
governmental agency or county of this state and any department, agency, or 
instrumentality of the executive, legislative, and judicial branches of the 
federal government; 

(7) “Registration” means a process by which a solid waste disposal or 
processing operation is granted a permit to operate. In this part, the words 
“registration” and “permit” are synonymous and may be used 
interchangeably; 

(8) “Solid waste” means garbage, trash, refuse, abandoned material, spent 
material, byproducts, scrap, ash, sludge, and all discarded material includ- 
ing solid, liquid, semisolid, or contained gaseous material resulting from 
industrial, commercial, and agricultural operations, and from community 
activities. Solid waste includes, without limitation, recyclable material when 
it is discarded or when it is used in a manner constituting disposal. Solid 
waste does not include solid or dissolved material in domestic sewage, or 
solid or dissolved materials in irrigation return flows or industrial dis- 
charges that are point sources subject to permits under § 402 of the Federal 
Water Pollution Control Act codified in 33 U.S.C. § 1342; 

(9) “Solid waste disposal” means the process of permanently or indefi- 
nitely placing, confining, compacting, or covering solid waste; and 

(10) “Solid waste processing” means any process that modifies the char- 
acteristics or properties of solid waste, including, but not limited to, 
treatment, incineration, composting, separation, grinding, shredding, and 
volume reduction; provided, that it does not include the grinding or shred- 
ding of landscaping or land clearing wastes or unpainted, unstained, and 
untreated wood into mulch or other useful products. 


and 


History. 

Acts 1969, ch. 295, § 3; 1975, ch. 109, § 1; 
1980, ch. 662, § 1; 1980, ch. 899, § 1; T.C.A., 
§ 53-4303; Acts 1983, ch. 226, § 4; 1991, ch. 
451, § 6; T.C.A., § 68-31-103; Acts 2000, ch. 
904, § 2; 2001, ch. 387, § 2; 2001, ch. 449, § 11. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


The municipal solid waste advisory commit- 
tee, created by § 68-211-841, was terminated 
by Acts 2012, ch. 986, § 33, effective October 1, 
2012, and its responsibilities were transferred 
to the underground storage tanks and solid 
waste disposal control board, created by § 69- 
pa TW ip 


Section to Section References. 

Sections 68-211-101 — 68-211-122 are re- 
ferred to in § 55-8-162. 

Sections 68-211-101 — 68-211-115 are re- 
ferred to in § 69-3-108. 
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This section is referred to in §§ 7-54-110, 
68-211-106, 68-211-802, 68-211-902. 
Cited: 

Horton v. Carroll County, 968 S.W.2d 841, 


SOLID WASTE DISPOSAL 


68-211-104 


1997 Tenn. App. LEXIS 628 (Tenn. Ct. App. 
1997). 


NOTES TO DECISIONS 


1. Inclusion of Terms. 

Where definitions of landfill and solid waste 
processing under statute do not contain any 
reference to each other, their mutual inclusion 
may be determined through legislative intent 
where general assembly specifically referenced 


solid waste processing in § 68-211-701, and by 
rule that statute should not be construed in 
manner that would render any of its language 
superfluous. Profill Dev. v. Dills, 960 S.W.2d 17, 
1997 Tenn. App. LEXIS 288 (Tenn. Ct. App. 
1997). 


68-211-104. Unlawful methods of disposal. 


It is unlawful to: 


(1) Place or deposit any solid waste into the waters of the state except in 
a manner approved by the department or the Tennessee board of water 


quality, oil and gas; 


(2) Burn solid wastes except in a manner and under conditions prescribed 
by the department and the Tennessee air pollution control board; 

(3) Construct, alter, or operate a solid waste processing or disposal facility 
or site in violation of the rules, regulations, or orders of the commissioner or 
in such a manner as to create a public nuisance; or 

(4) Transport, process or dispose of solid waste in violation of this chapter, 
the rules and regulations established under this chapter or in violation of the 


orders of the commissioner or board. 


History. 

Acts 1969, ch. 295, § 4; impl. am. Acts 1971, 
ch. 164, § 4; T.C.A., §§ 53-4304, 68-31-104; 
Acts 1996, ch. 846, §§ 1, 2. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 

Acts 2012, ch. 986, §§ 26-28 substituted 
“Tennessee board of water quality, oil and gas” 
for “Tennessee water quality control board”. 


Section to Section References. 

Sections 68-211-101 — 68-211-122 are re- 
ferred to in § 55-8-162. 

Sections 68-211-101 — 68-211-115 are re- 
ferred to in § 69-3-108. 


Cited: 

Wayne County v. Tennessee Solid Water Dis- 
posal Control Bd., 756 S.W.2d 274, 1988 Tenn. 
App. LEXIS 287 (Tenn. Ct. App. 1988); Ham- 
mond v. Harvey, — S.W.3d —, 2012 Tenn. App. 
LEXIS 134 (Tenn. Ct. App. Feb. 29, 2012). 


NOTES TO DECISIONS 


1. Penalty. 

Where it was clear that a metropolitan gov- 
ernment was acting contrary to established 
public policy by its failure to comply with the 
department of health and environment’s efforts 
to establish long-range plans in the selection of 
new landfill sites; and the record indicated that 
the metropolitan government was given every 
opportunity and concession but failed to act in 


conformance with this section and department 
regulation, the civil penalty assessed under 
§ 68-211-117 was not excessive, arbitrary or 
capricious. Metropolitan Government of Nash- 
ville & Davidson County v. Tennessee Solid 
Waste Disposal Control Bd., 832 S.W.2d 559, 
1991 Tenn. App. LEXIS 986 (Tenn. Ct. App. 
1991). 
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68-211-105. Supervision over construction of disposal facilities. 


(a) The department shall exercise general supervision over the construction 
of solid waste processing facilities and disposal facilities or sites throughout 
the state. Such general supervision shall apply to all features of construction 
of solid waste processing facilities and disposal facilities or sites which do or 
may affect the public health and safety or the quality of the environment, and 
which do or may affect the proper processing or disposal of solid wastes. 

(b) No new construction shall be initiated nor shall any change be made in 
any solid waste processing facility or disposal facility or site until the plans for 
such new construction or change have been submitted to and approved by the 
department. Records of construction or plans for existing facilities or sites shall 
be made available to the department upon request of the commissioner. In 
granting approval of such plans, the department may specify such modifica- 
tions, conditions, and regulations as may be required to fulfill the purposes of 
this part. 

(c) The board is empowered to adopt and enforce rules and regulations for 
the construction of new facilities and sites and the alteration of existing 
facilities and sites. 

(d) The commissioner is authorized to investigate solid waste processing 
facilities and disposal facilities or sites throughout the state as often as the 
commissioner deems necessary. 

(e) When the commissioner disapproves plans for the construction of, or 
change in, any solid waste processing facility or disposal facility or site, the 
commissioner shall notify in writing the person having submitted such plans, 
and state the grounds for the commissioner’s disapproval. 

(f) Actions taken by the department, commissioner, or board in accordance 
with this part shall be conducted in accordance with title 13, chapter 18 when 
the action involves a major energy project, as defined in § 13-18-1002. 

(g) The commissioner shall not approve any plans submitted in accordance 
with subsection (b), unless the applicant has submitted: 

(1) A comprehensive environmental site assessment that includes an 
evaluation of the quality of groundwater beneath the proposed facility. At a 
minimum, the applicant shall provide analytical information for all constitu- 
ents specified in regulations adopted by the board. The requirement for a 
comprehensive environmental site assessment shall apply only to new sites 
for proposed solid waste disposal facilities and does not include expansions, 
modifications, or new units for existing permitted facilities or sites; and 

(2) Proof satisfactory to the commissioner that the geological formation of 
the proposed site and the design of the proposed facility are capable of 
containing the disposed wastes, so that ground water protection standards 
are not exceeded. 

(h) The commissioner shall not review or approve any construction for any 
new landfill for solid waste disposal or for solid waste processing in any county 
or municipality which has adopted §§ 68-211-701 — 68-211-704 and § 68-211- 
707 until such construction has been approved in accordance with such 
sections. 
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History. 

Acts 1969, ch. 295, § 5; 1974, ch. 446, §§ 1-3; 
1974, ch. 486, § 1; 1980, ch. 899, § 2; 1981, ch. 
131, § 31; T.C.A., § 53-4305; Acts 1988, ch. 
967, § 1; 1989, ch. 515, §§ 1, 8; T.C.A., § 68- 
31-105; Acts 1993, ch. 523, §§ 1-3; 2006, ch. 
819, § 1. 


Code Commission Notes. Former subsec- 
tion (i), concerning a new solid waste process- 
ing facility or disposal facility located within 
one mile of the boundary with any adjoining 
county, was deleted as obsolete by authority of 
the code commission in 2006. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


SOLID WASTE DISPOSAL 


68-211-106 


Cross-References. 
Classification of counties, § 8-24-101. 


Section to Section References. 

Sections 68-211-101 — 68-211-122 are re- 
ferred to in § 55-8-162. 

Sections 68-211-101 — 68-211-115 are re- 
ferred to in § 69-3-108. 


Attorney General Opinions. 
Applicability of local approval provisions to 
coal ash fill areas, OAG 98-0136 (8/6/98). 


Cited: 

Wayne County v. Tennessee Solid Water Dis- 
posal Control Bd., 756 S.W.2d 274, 1988 Tenn. 
App. LEXIS 287 (Tenn. Ct. App. 1988); Ham- 
mond v. Harvey, — S.W.3d —, 2012 Tenn. App. 
LEXIS 134 (Tenn. Ct. App. Feb. 29, 2012). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Construction. 
3. Limits on Authority. 


1. Constitutionality. 

Amendments to law permitting counties to 
obtain approval authority for landfill proposals 
are a constitutional exercise of police power 
which is neutral and universal in its applica- 
tion to counties and municipalities throughout 
state. Profill Dev. v. Dills, 960 S.W.2d 17, 1997 
Tenn. App. LEXIS 288 (Tenn. Ct. App. 1997). 


2. Construction. 
Where statutes may be considered comple- 


mentary and capable of working in conjunction 
with one another, courts should construe them 
so as to avoid placing one statute in conflict 
with another. Profill Dev. v. Dills, 960 S.W.2d 
17, 1997 Tenn. App. LEXIS 288 (Tenn. Ct. App. 
1997). 


3. Limits on Authority. 

The general supervisory powers set forth in 
T.C.A. §§ 68-211-105 and 68-211-207, and 
regulations adopted thereunder, did not give 
the department of environment and protection 
authority to impose service area limitations in 
the permits it issues. Sanifill, Inc. v. Tennessee 
Solid Waste Disposal Control Bd., 907 S.W.2d 
807, 1995 Tenn. LEXIS 607 (Tenn. 1995). 


68-211-106. Registration — Variances, waivers, and exemptions — 
Permits-by-rule — Public notice — Denial of permit — 
Liability or obligation for cleanup or remediation. 


(a)(1) No solid waste processing facility or disposal facility or site in any 
political subdivision of the state shall be operated or maintained by any 
person unless such person has registered with the commissioner in the name 
of such person for the specified facility or site. All registrations, including 
those of persons who dispose of only their own wastes on their own land, 
except as set out in § 68-211-110, shall be with the commissioner. The board 
is authorized to specify procedures for registration by means of rules and 
regulations duly promulgated under the authority of this part. Such rules 
and regulations shall include provisions for public notice and an opportunity 
for a public hearing on permit applications. 

(2) After public notice and an opportunity for comment, the commissioner 
may, to the extent allowed in regulations adopted by the board, grant 
variances and waivers for persons; and the board may, through the rulemak- 
ing process, establish exemptions from the requirements of this part and 


68-211-106 ENVIRONMENTAL PROTECTION 414 


permits-by-rule for classes of activities subject to the requirements of this 

part; provided, that it is demonstrated to a reasonable degree of certainty 

that design or operating practices will prevent degradation of the environ- 
ment and will adequately protect the public health, safety and environment. 

(b) Disposal or processing facilities or sites currently registered with the 
department shall not need a new permit unless and until their current 
registration must be amended to encompass any process modifications or 
expansions of operations currently allowed. 

(c) Other program approval, prior to the issuance of a solid waste permit, 
may be fulfilled by a certification from the applicable program stating the 
extent of application to that program or that an application for a permit has 
been submitted to the applicable program. The division of solid and hazardous 
waste management using technical support and advice, to the extent available, 
from the bureau of environment shall evaluate the proposed application in 
order to determine that water quality standards have been adequately 
addressed to prevent pollution of the waters of the state. 

(d) The commissioner may deny or revoke any registration if the commis- 
sioner finds that the applicant or registrant has failed to comply with this part 
or the rules promulgated pursuant hereto. 

(e) Actions taken by the department, commissioner or boa in accordance 
with this section shall be conducted in accordance with title 13, chapter 18, 
when the action involves a major energy project, as defined in § 13-18-102. 

(f)(1) In order to inform interested persons in the area of solid waste 

disposal of the proposed facility and its tentative approval, public notice 

shall be circulated within the geographical area of the proposed facility by 
any of the following means: 
(A) Posting in the post office and public places of the municipality 
nearest the site under consideration; or 
(B) Publishing in local newspapers and periodicals, or, if appropriate, in 
a daily newspaper of general circulation. 
(2) Public notice of a proposed site approval shall include the following: 
(A) Name, address, and telephone number of the solid waste manage- 
ment division; 
(B) Name and address of the site owner and/or operator; 
(C) Location and size of the proposed site; 
(D) Brief description of the type of operation to be operated at the site 
and the type of waste that will be accepted; 
(E) A description of the time frame and procedures for making a final 
determination on the facility application approval or disapproval; and 
(F) Address and telephone number of the premises at which persons 
may obtain further information, request copies of data on the site, and 
inspect this data. 

(3) A copy of the public notice and fact sheet shall be sent to any person 
who specifically requests one. The commissioner shall send a copy of each 
notice of application and fact sheet within the state or a certain geographical 
area thereof to those persons who have requested the addition of their names 
to a mailing list. The commissioner may annually purge the mailing list of 
those persons who do not renew their request. 
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(4) Interested persons may submit written comments on the tentative 
determinations within thirty (30) days of the public notice or such greater 
period as the commissioner allows. All written comments submitted shall be 
retained and made available to the board in its final determination of 
registration of the proposed site. 

(5) Interested persons may request in writing that the commissioner hold 
a public hearing on any proposed solid waste management facility registra- 
tion. The request must be filed within the period allowed for public comment 
and must indicate the interest of the party filing it and the reason why a 
hearing is warranted. If there is a significant public interest in having a 
hearing, the commissioner shall hold one in the geographical area of the 
proposed site. Instances of doubt should be resolved in favor of holding a 
hearing. The commissioner shall transcribe or record the comments made at 
the hearing to assist the commissioner in the commissioner’s final determi- 
nation of registration of the proposed site. 

(6) No less than fifteen (15) days in advance of the hearing, public notice 
of it shall be circulated at least as widely as was the notice of the proposed 
site approval and registration. Procedure for circulation of public notice for 
the hearing shall include the following: 

(A) Publication in a newspaper of general circulation within the geo- 
graphical area of the site; and 

(B) Sending notice to all persons who received a copy of the notice or 
fact sheet for the site registration and any person who specifically requests 
a copy of the notice of the hearing. 

(7) Each notice of a public hearing shall include at least the following 
contents: 

(A) Name, address and telephone number of the solid waste manage- 
ment division; 

(B) Name and address of each site and site owner or operator that will 
be heard at the hearing; | 

(C) A description of the type of facility that will be located on the site; 

(D) A brief reference to the public notice issued for each proposed site; 

(EK) Information regarding the time and location for the hearing; 

(F) The purpose of the hearing; 

(G) Aconcise statement of the issues raised by the persons requesting 
the hearing; 

(H) Address and telephone number of the premises at which interested 
persons may obtain further information, request a copy of each draft 
permit, request a copy of each fact sheet, and inspect and copy forms and 
related documents; and 

(I) A brief description of the nature of the hearing, including the rules 
and procedures to be followed. 

(g)(1) Any person applying for a registration for a solid waste processing 
facility or disposal facility or site for which a core drilling is required shall 
notify the department at least forty-five (45) days in advance of the time, 
date and location at which such drilling is to be conducted. At least thirty 
(30) days in advance of such drilling, the applicant shall give public notice of 
such drilling. Such notice shall include the time, date and location at which 
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the drilling is to be conducted, the name and address of the applicant, the 
name and address of the owner of the property on which the drilling is to be 
conducted, and a brief description of the type of operation to be operated at 
the proposed site and the type of waste that will be accepted. Such notice 
shall be published in a daily newspaper of general circulation in the area in 
which the drilling is to occur. 

(2) The person applying for a registration shall include a copy of the 
newspaper notice required pursuant to subdivision (g)(1), if core drilling is 
required as part of the application. The application of any person who fails 
to meet the requirements of this subsection (g) shall be denied. 

(3) This subsection (g) only applies in counties having a population of not 
less than nine thousand six hundred fifty (9,650) nor more than nine 
thousand seven hundred fifty (9,750) and not less than thirty-four thousand 
seventy-five (34,075) nor more than thirty-four thousand one hundred 
seventy-five (34,175), according to the 1980 federal census or any subsequent 
federal census. 

(h)(1) As used in this subsection (h), unless the context otherwise requires: 

(A) “Applicant” means any person, as defined in § 68-211-103 of the 
Tennessee Solid Waste Disposal Act, making application for the approval 
of a permit pursuant to the Solid Waste Disposal Act; 

(B) “Compliance history” means a record of operation or ownership of a 
facility subject to the Tennessee Solid Waste Disposal Act, compiled in this 
chapter, or the Tennessee Hazardous Waste Management Act, compiled in 
chapter 212 of this title; 

(C) “Responsible party” means: 

(i) Any individual who is an applicant, an officer or director of a 
corporation, partnership, or business association that is an applicant, or 
person with overall responsibility for operations of the site of a waste 
management unit subject to the Solid Waste Disposal Act; or 

(ii) Any official or management committee member of the state or 
political subdivision thereof that is an applicant; 

(D) “Solid Waste Disposal Act” means this chapter; and 

(E) “Tennessee Hazardous Waste Management Act” means chapter 212 
of this title. 

(2) Subject to the requirements of subdivision (h)(3), the commissioner 
may refuse to issue or renew a permit issued pursuant to the Solid Waste 
Disposal Act if the commissioner finds that the applicant or a responsible 
party has: 

(A) Intentionally misrepresented or concealed any material fact which 
would have resulted in the denial of the application submitted to the 
department; 

(B) Obtained a permit from the department by intentional misrepre- 
sentation or concealment of a material fact which would have resulted in 
the permit being denied; 

(C) Been convicted of, or incarcerated for, a felony environmental 
criminal offense within three (3) years preceding the application for a 
permit for any violation of the Solid Waste Disposal Act, the Hazardous 
Waste Management Act or § 39-14-408; or, in the case of an applicant with 
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less than three (3) years of compliance history in Tennessee, has been 

convicted of, or incarcerated for, a felony environmental criminal offense in 

another jurisdiction; 

(D) Been adjudicated in contempt of any order of any court of this state 
enforcing the Solid Waste Disposal Act or the Hazardous Waste Manage- 
ment Act or has been incarcerated for such contempt within the three (3) 
years preceding the application for a permit or, in the case of an applicant 
with less than three (3) years of compliance history in Tennessee, has been 
adjudicated in contempt of any order of any court enforcing a federal or 
state solid or hazardous waste management law; or 

(EK) Been convicted of a violation of either state or federal racketeer 
influenced and corrupt organization (RICO) statutes; 

(3)(A) An applicant that has three (3) or more years of compliance history 

in Tennessee shall submit, at the time of application, a statement to the 

effect that neither the applicant nor any responsible party has been 
convicted of a felony, been incarcerated or been adjudicated in contempt of 
court as described in subdivision (h)(2)(C), or (h)(2)(D), (h)(2)(E) or 
alternatively list any applicable conviction, term or incarceration, or 
adjudication of contempt. The applicant may submit information or 
documentation related to such convictions, incarcerations, or adjudica- 
tions, including evidence regarding one (1) or more of the facts enumer- 

ated in subdivision (h)(4). 

(B) An applicant with less than three (3) years of compliance history in 
Tennessee shall submit, at the time of application, a compliance history 
disclosure form prepared by the commissioner. The form shall include the 
information required for applicants with three (3) or more years of 
compliance history in Tennessee, and additionally require a listing of the 
names, social security numbers, taxpayer identification numbers and 
business addresses of the responsible parties for the regulated activities of 
the applicant, along with a description of any offenses identified in 
subdivisions (h)(2)(C), (D) and (E). 

(4) In making the decision to issue, renew or deny any such permit, the 
commissioner shall determine pursuant to subdivisions (h)(2) and (8), as 
applicable, whether any such material misrepresentation, concealment, 
conviction or adjudication demonstrates a disregard for environmental 
regulations or a pattern of prohibited conduct. In making any finding under 
this subdivision (h)(4), the commissioner shall consider the following factors 
and the applicant may submit information or documentation related to the 
following: 

(A) The nature and seriousness of the offense; 

(B) The circumstances in which the offense occurred; 

(C) The date of the offense; 

(D) Whether the offense was an isolated offense or part of a series of 
related incidents; 

(E) The applicant’s environmental record and history of compliance 
regarding waste management in this state; 

(F) The number and types of facilities operated by the applicant; 

(G) Any evidence that the applicant reported or investigated the offense 
itself and took action to halt or mitigate the offense; 
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(H) Disassociation from any persons convicted of felony environmental 
criminal activity; 

(I) The payment by a party convicted of felony environmental criminal 
activity of restitution to any victims of such criminal activity, remediation 
of any damages to natural resources and the payment of any fines or 
penalties imposed for such conduct; 

(J) Other corrective actions the applicant has undertaken to prevent a 
recurrence of the offense, including, but not limited to, the establishment 
and implementation of internal management controls; and 

(K) The need for the permit in advancing the state’s welfare, health, 
and safety, including, but not limited to, the role of the facility in any solid 
waste region’s approved plan. 

(5) This subsection (h) shall not apply to permits-by-rule that are issued 
pursuant to rules adopted by the board in accordance with subdivision (a)(2). 
(i) Nothing in this chapter shall be construed as imposing liability or any 

obligation for cleanup or remediation of any solid waste, as defined in 
§ 68-211-103, or baled waste as defined in § 68-211-108, or any solid waste or 
baled waste facility or site as defined by rules promulgated by the department 
of environment and conservation, on any person who, without participating in 
the management of the solid waste facility or site, holds indicia of ownership 
in such facility or site primarily to protect a security interest in the facility or 
site. 

(j) The commissioner shall not issue a permit under this section for the 
disposal of coal ash or for the expansion of an existing coal ash disposal facility 
unless the plans for the disposal facility include a liner and a final cap; 
however, this subsection (j) shall not apply to the use of coal ash for fill, to any 
agricultural use, to any engineered uses as a feedstock for the production of a 
product, to wastewater treatment units or to the disposal of coal ash in 
connection with any of these uses, as authorized by the department pursuant 
to this part. 


History. 

Acts 1969, ch. 295, § 6; 1980, ch. 662, § 9; 
1980, ch. 899, § 3; 1981, ch. 131, § 32; 1981, ch. 
174, § 1; T.C.A., § 53-4306; Acts 1985, ch. 337, 
§ 1; 1986, ch. 644, § 1; 1988, ch. 966, § 1; 1989, 
ch. 521, § 1; 1990, ch. 1069, §§ 1, 2; 1991, ch. 
451, § 20; T.C.A., § 68-31-106; Acts 1995, ch. 
181, § 1; 2002, ch. 556, § 1; 2009, ch. 255, § 1. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Section to Section References. 
Sections 68-211-101 — 68-211-122 are re- 
ferred to in § 55-8-162. 


Sections 68-211-101 — 68-211-115 are re- 
ferred to in § 69-3-108. 

This section is referred to in §§ 54-20-1238, 
68-211-116. 


Law Reviews. 
Bad Actor Statutes: An Environmental Tro- 
jan Horse?, 48 Vand. L. Rev. 771 (1995). 


Cited: 

Wayne County v. Tennessee Solid Water Dis- 
posal Control Bd., 756 S.W.2d 274, 1988 Tenn. 
App. LEXIS 287 (Tenn. Ct. App. 1988); Horton 
v. Carroll County, 968 S.W.2d 841, 1997 Tenn. 
App. LEXIS 628 (Tenn. Ct. App. 1997); Ham- 
mond v. Harvey, — S.W.3d —, 2012 Tenn. App. 
LEXIS 134 (Tenn. Ct. App. Feb. 29, 2012). 
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68-211-107. Supervision of operation — Rules and regulations. 


(a) The department shall exercise general supervision over the operation 
and maintenance of solid waste processing facilities and disposal facilities or 
sites. Such general supervision shall apply to all the features of operation and 
maintenance which do or may affect the public health and safety or the quality 
of the environment and which do or may affect the proper processing and 
disposal of solid wastes. The board is empowered to adopt and enforce rules 
and regulations governing the operation and maintenance of such facilities, 
operations, and sites. Municipalities, cities, towns, and local boards of health 
may adopt and enforce such rules, ordinances and regulations equal to or 
exceeding those adopted by the commissioner, and consistent with the pur- 
poses of this part. For exercising such general supervision, the commissioner is 
authorized to investigate such facilities, operations and sites as often as the 
commissioner deems necessary. 

(b) Actions taken by the department, commissioner or board in accordance 
with this section shall be conducted in accordance with title 13, chapter 18, 
when the action involves a major energy project, as defined in § 13-18-102. 

(c) The department shall require all solid waste disposal facilities to have a 
groundwater monitoring program and report sampling results to the depart- 
ment at least once each year. If sampling results indicate that ground water 
protection standards are exceeded, the owner or operator of the facility shall 
commence an assessment monitoring program, in accordance with regulations 
adopted by the board and carry out all corrective measures specified by the 
commissioner. 


History. 

Acts 1969, ch. 295, § 7; 1971, ch. 165, § 1; 
1980, ch. 899, § 4; 1981, ch. 131, § 33; T.C.A., 
§§ 53-4307, 68-31-107; Acts 2006, ch. 819, § 2. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


Section to Section References. 
Sections 68-211-101 — 68-211-122 are re- 
ferred to in § 55-8-162. 


Sections 68-211-101 — 68-211-115 are re- 
ferred to in § 69-3-108. 


Cited: 

Wayne County v. Tennessee Solid Water Dis- 
posal Control Bd., 756 S.W.2d 274, 1988 Tenn. 
App. LEXIS 287 (Tenn. Ct. App. 1988); Metro- 
politan Government of Nashville & Davidson 
County v. Tennessee Solid Waste Disposal Con- 
trol Bd., 882 S.W.2d 559, 1991 Tenn. App. 
LEXIS 986 (Tenn. Ct. App. 1991); Hammond v. 
Harvey, — S.W.3d —, 2012 Tenn. App. LEXIS 
134 (Tenn. Ct. App. Feb. 29, 2012). 


NOTES TO DECISIONS 


1. Limits on Authority. 

The general supervisory powers set forth in 
T.C.A. §§ 68-211-105 and 68-211-107, and 
regulations adopted thereunder, did not give 
the department of environment and protection 


authority to impose service area limitations in 
the permits it issues. Sanifill, Inc. v. Tennessee 
Solid Waste Disposal Control Bd., 907 S.W.2d 
807, 1995 Tenn. LEXIS 607 (Tenn. 1995). 


68-211-108. Delegation of duties to local health officers. 


The commissioner and board are authorized to delegate the duties and 
responsibilities granted to them by this part to local health officers to the 
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extent deemed necessary by the commissioner and board to implement this 
part. 


in § 68-211-101 for the former and new section 
locations. 


History. 
Acts 1969, ch. 295, § 8; 1980, ch. 899, § 5; 


.C.A, -4308, 68-31-108. 
T.C.A., §§ 53-4308, Section to Section References. 


Sections 68-211-101 — 68-211-122 are re- 
ferred to in § 55-8-162. 

Sections 68-211-101 — 68-211-115 are re- 
ferred to in § 69-3-108. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 


68-211-109. Federal grants to counties and municipalities — Review 
and approval. 


The department is authorized to review and approve grants and loans from 
the federal government and other sources to counties, cities, towns, munici- 
palities, or any combination thereof, to assist them in designing, acquiring, 
constructing, altering, or operating solid waste processing facilities and 
disposal facilities or sites. The department is authorized further to accept and 
consider only those applications for grants from counties, cities, towns and 
municipalities which have officially adopted a plan for a solid waste disposal 
system or which are included in an officially adopted plan for a solid waste 
disposal system which covers two (2) or more such jurisdictions. The depart- 
ment is authorized to approve or disapprove such plans in accordance with the 


purposes of this part. 


History. 
Acts 1969, ch. 295, § 9; T.C.A., §§ 53-4309, 
68-31-109. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


68-211-110. Disposal on own land. 


Section to Section References. 

Sections 68-211-101 — 68-211-122 are re- 
ferred to in § 55-8-162. 

Sections 68-211-101 — 68-211-115 are re- 
ferred to in § 69-3-108. 


Cited: 

Hammond v. Harvey, — S.W.3d —, 2012 
Tenn. App. LEXIS 134 (Tenn. Ct. App. Feb. 29, 
2012). 


This part does not apply to any private, natural person disposing waste 
generated in such natural person’s own household upon land owned by such 
natural person; provided, that such disposal does not create a public nuisance 
or a hazard to the public health; however, further provided, that after January 
1, 2005, this section shall not exempt a private natural person from this part 


if that person deposits such household waste in a sinkhole. 


History. 

Acts 1969, ch. 295, § 10; 1980, ch. 662, § 3; 
T.C.A., §§ 53-4310, 68-31-110; Acts 2004, ch. 
848, § 1. 


Compiler’s Notes. 
Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 


tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


Section to Section References. 

Sections 68-211-101 — 68-211-122 are re- 
ferred to in § 55-8-162. 

Sections 68-211-101 — 68-211-115 are re- 
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ferred to in § 69-3-108. 
This section is referred to in §§ 68-211-106, 
68-211-114. 


SOLID WASTE DISPOSAL 


68-211-111 


NOTES TO DECISIONS 


1. Applicability. 

The exemption set forth in this section ap- 
plies only to this part, and does not prevent a 
county from imposing a monthly fee on all its 
rural residents for solid waste disposal ser- 
vices, regardless of whether the services are 


Collateral References. 
Right to maintain action to enjoin public 


actually used. Horton v. Carroll County, 968 
S.W.2d 841, 1997 Tenn. App. LEXIS 628 (Tenn. 
Ct. App. 1997), rehearing denied, — S.W.2d —, 
1997 Tenn. App. LEXIS 711 (Tenn. Ct. App. Oct. 
22, 1997). 


nuisance as affected by existence of pollution 
control agency. 60 A.L.R.3d 665. 


68-211-111. Underground storage tanks and solid waste disposal con- 


trol board — Members and terms — Vacancies — Termina- 
tion due to vacancy — Notice of hearings — Public com- 
ment — Rules and _ regulations — Meetings — 
Compensation. 


(a)(1)(A) There is created an underground storage tanks and solid waste 


disposal control board that shall be composed of fourteen (14) members 
appointed by the governor as follows: 

(i) One (1) person engaged in a field directly related to agriculture, 
who may be appointed from lists of qualified persons submitted by 
interested farm business groups including, but not limited to, the 
Tennessee Farm Bureau; 

(ii) One (1) person who is employed by, or is the owner of, a private 
petroleum concern, with at least ten (10) years of experience owning or 
operating a wholesale or retail gasoline business with management 
responsibility for at least fifteen (15) underground storage tanks, who 
may be appointed from a list of qualified persons submitted by inter- 
ested wholesale or retail gasoline business groups including, but not 
limited to, the Tennessee Fuel and Convenience Store Association. Such 
person shall have demonstrated leadership in the industry by member- 
ship and involvement in a trade association representing fuel distribu- 
tors and convenience store owners; 

(iii) One (1) person who is employed by a private manufacturing 
concern in Tennessee, who shall have a college degree in engineering or 
the equivalent and at least eight (8) years of combined technical training 
and experience in permit compliance and management of solid wastes or 
hazardous waste, who may be appointed from a list of qualified persons 
submitted by interested business groups including, but not limited to, 
the Tennessee Chamber of Commerce and Industry; 

(iv) One (1) person employed by a private manufacturing concern in 
Tennessee, who shall have a college degree in engineering or the 
equivalent and at least eight (8) years of combined technical training 
and experience in the management of petroleum underground storage 
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tanks and hazardous materials. This person may be appointed from a 
list of qualified persons submitted by business groups including, but not 
limited to, the Tennessee Chamber of Commerce and Industry; 

(v) One (1) person who is a registered engineer or geologist or 
qualified land surveyor with knowledge of management of solid wastes 
or hazardous materials or the management of underground storage 
tanks from the faculty of an institution of higher learning, who may be 
appointed from a list of four (4) persons, two (2) of whom may be 
nominated by the board of trustees of the University of Tennessee 
system and two (2) of whom may be nominated by the board of regents 
of the state university and community college system; 

(vi) One (1) person with knowledge of management of solid wastes, 
hazardous materials, or underground storage tanks to represent envi- 
ronmental interests, who may be appointed from a list of qualified 
persons submitted by environmental groups including, but not limited 
to, the Tennessee Environmental Council; 

(vii) One (1) representative of county governments, who may be 
appointed from lists of qualified persons submitted by interested county 
services groups including, but not limited to, the County Services 
Association; © 

(viii) One (1) representative of municipal governments, who may be 
appointed from lists of qualified persons submitted by interested mu- 
nicipal groups including, but not limited to, the Tennessee Municipal 
League; 

(ix) One (1) person shall be a small generator of solid wastes or 
hazardous materials, who may be appointed from lists of qualified 
persons submitted by interested automotive groups including, but not 
limited to, a list of three (3) persons that shall be submitted by the 
Tennessee Automotive Association; 

(x) One (1) person employed by a private petroleum concern with 
experience in the management of petroleum, who may be appointed 
from lists of qualified persons submitted by interested petroleum groups 
including, but not limited to, the Tennessee Petroleum Council; 

(xi) One (1) person engaged in the business of management of solid 
wastes or hazardous materials; 

(xii) One (1) person who is employed by, or is the owner of, a private 
petroleum concern, with at least five (5) years of experience owning or 
operating a wholesale or retail gasoline business with management 
responsibility for no more than five (5) underground storage tanks; and 

(xiii) The commissioner of economic and community development or 
the commissioner’s designee, and the commissioner of environment and 
conservation or the commissioner’s designee, who shall be ex officio 
nonvoting members. 

(B) The governor shall consult with the interested groups described in 
subdivision (a)(1)(A) to determine qualified persons to fill the positions on 
the board. 

(2) The director of the division of solid and hazardous waste management 
or the director’s designee shall serve as the technical secretary of the board 
but shall have no vote at board meetings. 
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(b) In making the initial appointments to the board, three (3) members shall 
be appointed for a term of one (1) year, three (3) members shall be appointed 
for a term of two (2) years, three (3) members shall be appointed for a term of 
three (3) years, and three (3) members shall be appointed for a term of four (4) 
years. Upon expiration of these terms, members shall be appointed by the 
governor for a term of four (4) years. Vacancies resulting for reasons other than 
the expiration of the term shall be filled by the governor for the remainder of 
the term. In making appointments to the board, the governor shall strive to 
ensure that at least one (1) person appointed to serve on the board is at least 
sixty (60) years of age and that at least one (1) person appointed to serve on the 
board is a member of a racial minority. 

(c)(1) All vacancies in appointed positions shall be filled by the original 

appointing authority to serve the remainder of the unexpired term. 

(2) If the board incurs a vacancy, it shall notify the appointing authority 
in writing within ninety (90) days after the vacancy occurs. All vacancies on 
the board, other than ex officio members, shall be filled by the appointing 
authority within ninety (90) days of receiving written notice of the vacancy 
and sufficient information is provided for the appointing authority to make 
an informed decision in regard to filling such vacancy. If such sufficient 
information has been provided and the board has more than one (1) vacancy 
that is more than one hundred eighty (180) days in duration such board shall 
report to government operations committees of the senate and the house of 
representatives why such vacancies have not been filled. 

(3) If more than one half (2) of the positions on the board are vacant for 
more than one hundred eighty (180) consecutive days, the board shall 
terminate; provided, that such board shall wind up its affairs pursuant to 
§ 4-29-112. A board that is terminated pursuant to this subsection (c) shall 
be reviewed by the evaluation committees pursuant to the Uniform Admin- 
istrative Procedures Act, compiled in title 4, chapter 5, before ceasing all its 
activities. Nothing in this section shall prohibit the general assembly from 
continuing, restructuring, or re-establishing the board. 

(d)(1) It is the duty of the board to adopt, modify, repeal, promulgate after 

due notice and enforce rules and regulations which the board deems 

necessary for the proper administration of this part. Prior to promulgating, 
adopting, modifying or repealing rules and regulations, the board shall 
conduct, or cause to be conducted, public hearings in connection therewith. 

All such acts relative to rules and regulations shall be in accordance with the 

Uniform Administrative Procedures Act. 

(2) The board is authorized to promulgate rules and regulations to 
effectuate the purposes of parts 8 and 9 of this chapter. All such rules and 
regulations shall be promulgated in accordance with the Uniform Adminis- 
trative Procedures Act. 

(e) Notice of any hearing shall be given not less than thirty (30) days before 
the date of such hearing and shall state the date, time, and place of hearing, 
and the subject of the hearing. Any person who desires to be heard relative to 
solid waste matters at any such public hearing shall give written notice thereof 
to the board on or before the first date set for the hearing. The board is 
authorized to set reasonable time limits for the oral presentation of views by 
any person at any such public hearing. 
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(f) It is the duty of the board to act as a board of appeals as provided in 
§ 68-211-113. 

(g) The board shall hold at least six (6) regular meetings each calendar year 
at a place and time to be fixed by the board. The board has the authority of the 
municipal solid waste advisory committee. The board shall also meet at the 
request of the commissioner of environment and conservation, the chair of the 
board, or three (3) members of the board. Eight (8) members shall constitute a 
quorum, and a quorum may act for the board in all matters. The board shall 
select a chair from its members annually. The department of environment and 
conservation shall provide all necessary staff for the board. 

(h) Each member of the board other than the ex officio members shall be 
entitled to be paid fifty dollars ($50.00) for each day actually and necessarily 
employed in the discharge of official duties, and each member shall be entitled 
to receive the amount of the member’s traveling and other necessary expenses 
actually incurred while engaged in the performance of any official duties when 
so authorized by the board, but such expenses shall be reimbursed in 
accordance with the comprehensive state travel regulations promulgated by 
the commissioner of finance and administration and approved by the attorney 
general and reporter. 

(i) No member of the board shall participate in making any decision of a 
permit or upon a case in which the municipality, firm, or organization which 
the member represents, or by which the member is employed, or in which the 


member has a direct substantial financial interest, is involved. 


History. 

Acts 1969, ch. 295, § 11; 1975, ch. 109, § 2; 
1980, ch. 899, § 6; 1981, ch. 174, §§ 2-4; T.C.A., 
§ 53-4311; Acts 1986, ch. 644, §§ 2, 3; 1988, ch. 
1013, § 68; 1991, ch. 451, § 87; T.C.A., § 68- 
31-111; Acts 1995, ch. 266, §§ 1, 2; 1995, ch. 
501, § 3; 1997, ch. 343, § 2; 1998, ch. 587, § 2; 
2000, ch. 835, § 5; 2012, ch. 986, §§ 34-37. 


Code Commission Notes. The former first 
sentence of subsection (f), concerning a dead- 
line for reviewing and amending rules and 
regulations, was deleted as obsolete by author- 
ity of the code commission in 2006. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 

The underground storage tanks and solid 
waste disposal control board, created by this 
section, terminates June 30, 2014. See §§ 4-29- 
112, 4-29-235. 

Acts 2000, ch. 835, § 7 provided that the act 
shall not change any procedure, manner, or 
time which members of the Tennessee motor 
vehicle commission who are selected from a list 
of qualified persons submitted by motor vehicle 
manufacturers licensed in Tennessee or their 
consumer replacements are appointed pursu- 
ant to § 55-17-103. 


Acts 2012, ch. 986, § 48 provided that all 
rules, regulations, orders, and decisions here- 
tofore issued or promulgated by any of the 
boards or commissions, which the act termi- 
nates or merges into another board or commis- 
sion, shall remain in full force and effect. In the 
case of the boards or commissions that are 
merged with another board or commission by 
the act, all final rules, regulations, orders, and 
decisions together with any matters that are 
pending on October 1, 2012, shall hereafter be 
administered, enforced, modified, or rescinded 
in accordance with the law applicable to the 
continuing board or commission. 


Section to Section References. 

Sections 68-211-101 — 68-211-122 are re- 
ferred to in § 55-8-162. 

Sections 68-211-101 — 68-211-115 are re- 
ferred to in § 69-3-108. 

This section is referred to in §§ 4-29-235, 
68-211-103, 68-211-203, 68-211-802, 68-211- 
851, 68-212-104, 68-212-303, 68-215-103. 


Attorney General Opinions. 

Tennessee Const., art. II, § 24, paragraph 4 
does not apply to regulations proposed to be 
promulgated pursuant to this section, OAG 
87-79 (4/30/87). 


Cited: 
Wayne County v. Tennessee Solid Water Dis- 
posal Control Bd., 756 S.W.2d 274, 1988 Tenn. 
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App. LEXIS 287 (Tenn. Ct. App. 1988); Ham- 
mond v. Harvey, — S.W.3d —, 2012 Tenn. App. 
LEXIS 134 (Tenn. Ct. App. Feb. 29, 2012). 


68-211-112. Orders for correction — Preliminary conference with al- 
leged violator. 


When the commissioner finds, upon investigation, that any provisions of this 
part are not being carried out, and that effective measures are not being taken 
to comply with this part, the commissioner may issue an order for correction to 
the responsible person, and this order shall be complied with within the time 
limit specified in the order. Such order shall be made by personal service or 
shall be sent by registered mail. Investigations made in accordance with this 
section may be made on the initiative of the commissioner. Prior to the 
issuance of any order or the execution of any other enforcement action, the 
commissioner may request the presence of an alleged violator of this part at a 
meeting of the staff of the division of solid waste management to show cause 
why enforcement action ought not to be taken by the department. 


History. 
Acts 1969, ch. 295, § 12; 1980, ch. 662, § 4; 
T.C.A., §§ 53-4312, 68-31-112. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


Sections 68-211-101 — 68-211-115 are re- 
ferred to in § 69-3-108. 
This section is referred to in § 68-211-1012. 


Cited: 

Wayne County v. Tennessee Solid Water Dis- 
posal Control Bd., 756 S.W.2d 274, 1988 Tenn. 
App. LEXIS 287 (Tenn. Ct. App. 1988); Ergon, 
Inc. v. Amoco Oil Co., 966 F. Supp. 577, 1997 


U.S. Dist. LEXIS 12817 (W.D. Tenn. 1997); 
Hammond v. Harvey, — $.W.3d —, 2012 Tenn. 
App. LEXIS 134 (Tenn. Ct. App. Feb. 29, 2012). 


Cross-References. 
Certified mail in lieu of registered mail, § 1- 
3-111. 


Section to Section References. 
Sections 68-211-101 — 68-211-122 are re- 
ferred to in § 55-8-162. 


68-211-113. Review of correction order or plan disapproval — Hearing 
— Appeal. 


(a)(1) Any person whose plans for the construction of, or change in, any solid 
waste processing facility or disposal facility are disapproved by the commis- 
sioner may secure a review of the commissioner’s disapproval by filing with 
the commissioner a written petition setting forth the grounds and reasons 
for such person’s objections to the commissioner’s disapproval, and asking 
for a hearing before the board. Any disapproval of such plans shall become 
final and not subject to review unless such petition for a hearing before the 
board is filed no later than thirty (30) days after the notice of disapproval is 
served. 

(2) Any person against whom an order for correction is issued may secure 
a review of such order by filing with the commissioner a written petition 
setting forth the grounds and reasons for any objection to the order and 
asking for a hearing before the board. The order shall become final and not 
subject to review unless the person named in the order files a petition under 
this section no later than thirty (30) days after the date the order is served. 
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(b) The hearing before the board on any petition filed under subsection (a) 
shall be conducted as a contested case and shall be heard before an adminis- 
trative judge sitting alone pursuant to §§ 4-5-301(a)(2) and 4-5-314(b), unless 
settled by the parties. The administrative judge to whom the case has been 
assigned shall convene the parties for a scheduling conference within thirty 
(30) days of the date the petition is filed. The scheduling order for the contested 
case issued by the administrative judge shall establish a schedule that results 
in a hearing being completed within one hundred eighty (180) days of the 
scheduling conference, unless the parties agree to a longer time or the 
administrative judge allows otherwise for good cause shown, and an initial 
order being issued within sixty (60) days of completion of the record of the 
hearing. The administrative judge’s initial order, together with any earlier 
orders issued by the administrative judge, shall become final unless appealed 
to the board by the commissioner or other party within thirty (30) days of entry 
of the initial order or, unless the board passes a motion to review the initial 
order pursuant to § 4-5-315, within the longer of thirty (30) days or seven (7) 
days after the first board meeting to occur after entry of the initial order. Upon 
appeal to the board by a party, or upon passage of a motion of the board to 
review the administrative judge’s initial order, the board shall afford each 
party an opportunity to present briefs, shall review the record and allow each 
party an opportunity to present oral argument. If appealed to the board, the 
review of the administrative judge’s initial order shall be limited to the record, 
but shall be de novo with no presumption of correctness. In such appeals, the 
board shall thereafter render a final order, in accordance with § 4-5-314, 
affirming, modifying, remanding, or vacating the administrative judge’s order. 
A final order rendered pursuant to this section is effective upon its entry, 
except as provided in § 4-5-320(b) unless a later effective date is stated 
therein. A petition to stay the effective date of a final order may be filed under 
§ 4-5-316. A petition for reconsideration of a final order may be filed pursuant 
to § 4-5-317. Judicial review of a final order may be sought by filing a petition 
for review in accordance with § 4-5-322. An order of an administrative judge 
that becomes final in the absence of an appeal or review by the board shall be 
deemed to be a decision of the board in that case for purposes of the standard 
of review by a court; however, in other matters before the board, it may be 
considered but shall not be binding on the board. 

(c) In the event the commissioner fails to take any action on plans for the 
construction of, or change in, a solid waste processing facility or disposal 
facility or site within forty-five (45) days after they are submitted to such 
commissioner, the person having submitted such plans may appeal to the 
board as though notice of disapproval were received at the expiration of such 
period; provided, that in lieu of setting forth the objections to the grounds for 
the commissioner’s disapproval, the petition shall recite the failure of the 
commissioner to act on the plans. 

(d) Notwithstanding any law to the contrary except chapter 213 of this title, 
the approval of the commissioner of a solid waste processing facility or disposal 
facility or site shall be final and not subject to review by any administrative 
board, commission or other administrative officer or body. 

(e) [Deleted by 2013 amendment, effective July 1, 2013.] 
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(f) [Deleted by 2013 amendment, effective July 1, 2013.] 

(g) The chancery court of Davidson County has exclusive original jurisdic- 
tion of all review proceedings instituted under the authority and provisions of 
this part. Appeals from orders and decrees of the chancery court and proceed- 
ings brought under this part shall lie to the court of appeals despite the fact 
that controverted questions of fact may be involved therein. 

(h) Any person may file with the commissioner a signed complaint against 
any person allegedly violating any provisions of this part. Unless the commis- 
sioner determines that such complaint is duplicitous or frivolous, the commis- 
sioner shall immediately serve a copy of it upon the person or persons named 
therein, promptly investigate the allegations contained therein, and notify the 
alleged violator of what action, if any, the commissioner will take. In all cases, 
the commissioner shall notify the complainant of such commissioner’s action or 
determination within ninety (90) days from the date of such commissioner’s 
receipt of the written complaint. If either the complainant or the alleged 
violator believes that the commissioner’s action or determination is or will be 
inadequate or too severe, such complainant or alleged violator may appeal to 
the board for a hearing. Such appeal must be made within thirty (30) days 
after receipt of the notification sent by the commissioner. If the commissioner 
fails to take the action stated in such commissioner’s notification, the com- 
plainant may make an appeal to the board within thirty (80) days from the 
time at which the complainant knows or has reason to know of such failure. 
The department shall not be obligated to assist a complainant in gathering 
information or making investigations or to provide counsel for the purpose of 
preparing such complainant’s complaint. When such an appeal is timely filed, 
the procedure for conducting the contested case shall be in accordance with 


subsection (b). 


History. 

Acts 1969, ch. 295, § 13; 1974, ch. 486, § 2; 
1975, ch. 109, § 4; 1980, ch. 899, § 7; T.C.A., 
§ 53-4318; Acts 1985, ch. 337, § 2; 1989, ch. 
147, § 10; T.C.A., § 68-31-1138; Acts 2013, ch. 
181, §§ 4-6. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 

Acts 1989, ch. 147, § 12 provided that any 
and all matters filed or pending as of July 1, 
1989, shall be disposed of under prior law. 

Acts 2013, ch 181, § 19 provided that for the 
purpose of construing the act in relation to the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5, the act shall be 
deemed to be procedural in nature. It is the 
intent of the general assembly that Acts 2013, 
chapter 181 and the Uniform Administrative 
Procedures Act shall be complied with, however 
when in conflict, the provisions of Acts 2013, 
chapter 181 shall govern. 

Acts 2013, ch 181, § 20 provided that the act, 
which amended subsections (a), (b) and (h) and 


deleted subsections (e) and (f), shall apply to all 
cases filed on or after July 1, 2013. 


Amendments. 

The 2013 amendment rewrote (a) and (b) 
which read: “(a) Except in counties having 
populations of not less than two hundred thou- 
sand (200,000) nor more than two hundred 
seventy-five thousand (275,000), any person 
against whom an order is issued may secure a 
review of the necessity for or reasonableness of 
such order by filing with the commissioner a 
written petition, setting forth the grounds and 
reasons for such person’s objections and asking 
for a hearing in the matter involved before the 
board. Any such order shall become final and 
not subject to review unless the person or 
persons named therein shall file such petition 
for a hearing before the board no later than 
thirty (30) days after the date such order is 
served. 

“(b) Any person whose plans for the construc- 
tion of, or change in, any solid waste processing 
facility or disposal facility or site are disap- 
proved by the commissioner may secure a re- 
view of the commissioner’s disapproval by filing 
with the commissioner a written petition set- 
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ting forth the grounds and reasons for such 
person’s objections to the commissioner’s disap- 
proval, and asking for a hearing before the 
board. Any disapproval of such plans shall 
become final and not subject to review unless 
such petition for a hearing before the board is 
filed no later than thirty (30) days after notice 
of disapproval is served. For purposes of review, 
approval of plans subject to modifications, con- 
ditions or regulations specified by the commis- 
sioner with which the person submitting the 
plans disagrees shall constitute disapproval.”; 
deleted (e) and (f) which read: “(e) Upon receipt 
of a written petition as provided in subsections 
(a) and (b), the commissioner shall forthwith 
deliver the petition and all papers relating to 
the case to the chair of the board who shall 
thereupon determine the time and place for a 
hearing before the board. The chair shall give 
the commissioner and petitioner thirty (30) 
days’ written notice of the time and place of the 
hearing, and such hearing shall be held not 
later than sixty (60) days from receipt of the 
written petition by the commissioner; provided, 
that upon request of the petitioner or upon the 
agreement of the petitioner, such hearing may 
be held not later than one hundred twenty 
(120) days from receipt of the written petition 
by the commissioner. At such hearing before 
the board, the commissioner, the petitioner, and 
any other interested party may appear in per- 
son, and by counsel present witnesses, and 
submit evidence. The chair shall have the 
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power to administer oaths and issue subpoenas 
on behalf of the department or at the request of 
the petitioner. 

“(f) On the basis of the evidence, produced at 
the hearing, the board shall make findings and 
enter such orders as, in its opinion, will best 
further the purposes of this part and shall give 
written notice of such decisions and orders to 
the parties affected. The order issued under 
this subsection (f) shall be issued no later than 
thirty (30) days following the close of the hear- 
ing.”; and added the last sentence to (h). 


Effective Dates. 
Acts 2013, ch. 181, § 20. July 1, 2013. 


Section to Section References. 

Sections 68-211-101 — 68-211-122 are re- 
ferred to in § 55-8-162. 

Sections 68-211-101 — 68-211-115 are re- 
ferred to in § 69-3-108. 

This section is referred to in §§ 68-211-111, 
68-211-117, 68-211-1012. 


Law Reviews. 

The Tennessee Court System — Supreme 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 191. 


Cited: 

Ergon, Inc. v. Amoco Oil Co., 966 F. Supp. 
577, 1997 U.S. Dist. LEXIS 12817 (W.D. Tenn. 
1997); Hammond v. Harvey, — S.W.3d —, 2012 
Tenn. App. LEXIS 134 (Tenn. Ct. App. Feb. 29, 
2012). 


NOTES TO DECISIONS 


1. Remedial Relief. 

Nothing in the Tennessee Solid Waste Dis- 
posal Act, T.C.A. § 68-211-101 et seq., ex- 
pressly gives the board or the commissioner the 
authority to grant remedial relief to private 
parties. Wayne County v. Tennessee Solid Wa- 
ter Disposal Control Bd., 756 S.W.2d 274, 1988 
Tenn. App. LEXIS 287 (Tenn. Ct. App. 1988). 

While this section does not specifically de- 


68-211-114. Criminal penalties. 


scribe the enforcement remedies available to 
the board when private parties file complaints, 
it is reasonable to infer that the board’s reme- 
dial authority is at least as broad as the com- 
missioner’s. Wayne County v. Tennessee Solid 
Water Disposal Control Bd., 756 S.W.2d 274, 
1988 Tenn. App. LEXIS 287 (Tenn. Ct. App. 
1988). 


Any person willfully violating any of this part, or failing, neglecting or 
refusing to comply with any order of the commissioner or board lawfully 
issued, or who accepts solid waste for disposal in a landfill which does not have 
a permit pursuant to this part, except as provided in § 68-211-110, commits a 
Class B misdemeanor. Each day of continued violation is a separate offense. 


History. 
Acts 1969, ch. 295, § 14; 1975, ch. 109, § 5; 
1980, ch. 662, § 5; T.C.A., § 53-4314; Acts 


1989, ch. 591, § 113; T.C.A., § 68-31-114; Acts 
1994, ch. 996, § 1. 
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Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
o11, 


Section to Section References. 

Sections 68-211-101 — 68-211-122 are re- 
ferred to in § 55-8-162. 

Sections 68-211-101 — 68-211-115 are re- 
ferred to in § 69-3-108. 
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Cited: 

Wayne County v. Tennessee Solid Water Dis- 
posal Control Bd., 756 S.W.2d 274, 1988 Tenn. 
App. LEXIS 287 (Tenn. Ct. App. 1988); Ergon, 
Inc. v. Amoco Oil Co., 966 F. Supp. 577, 1997 
U.S. Dist. LEXIS 12817 (W.D. Tenn. 1997); 
Horton v. Carroll County, 968 S.W.2d 841, 1997 
Tenn. App. LEXIS 628 (Tenn. Ct. App. 1997); 
Hammond v. Harvey, — S.W.3d —, 2012 Tenn. 
App. LEXIS 134 (Tenn. Ct. App. Feb. 29, 2012). 


Collateral References. 

Validity of state statutory provision permit- 
ting administrative agency to impose monetary 
penalties for violation of environmental pollu- 
tion statute. 81 A.L.R.3d 1258. 


68-211-115. Injunctions restraining violations. 


In addition to the penalties herein provided, the commissioner may cause 
the enforcement of any orders, rules or regulations issued by such commis- 
sioner or orders issued by the board to carry out this part by instituting legal 
proceedings to enjoin the violation of this part, and the orders, rules or 
regulations of the commissioner or orders of the board in any court of 
competent jurisdiction, and such court may grant a temporary or permanent 
injunction restraining the violation thereof. The district attorney general in 
whose jurisdiction a violation of this part occurs or the attorney general and 
reporter shall institute and prosecute such suits when necessity therefor has 


been shown by those herein clothed with the power of investigation. 


History. 
Acts 1969, ch. 295, § 15; 1975, ch. 109, § 6; 
T.C.A., §§ 53-4315, 68-31-115. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


Section to Section References. 

Sections 68-211-101 — 68-211-122 are re- 
ferred to in § 55-8-162. 

Sections 68-211-101 — 68-211-115 are re- 
ferred to in § 69-3-108. 

This section is referred to in §§ 68-211-1012, 
69-3-108. 


Law Reviews. 
The Tennessee Court System — Prosecution, 
8 Mem. St. U.L. Rev. 477. 


Cited: 

Wayne County v. Tennessee Solid Water Dis- 
posal Control Bd., 756 S.W.2d 274, 1988 Tenn. 
App. LEXIS 287 (Tenn. Ct. App. 1988); Ergon, 
Inc. v. Amoco Oil Co., 966 F. Supp. 577, 1997 
U.S. Dist. LEXIS 12817 (W.D. Tenn. 1997); 
Hammond v. Harvey, — S.W.3d —, 2012 Tenn. 
App. LEXIS 134 (Tenn. Ct. App. Feb. 29, 2012). 


Collateral References. 

Pollution control: Preliminary mandatory in- 
junction to prevent, correct, or reduce effects of 
polluting practices. 49 A.L.R.3d 1239. 


68-211-116. Performance bond — Solid waste disposal site restoration 
fund — Contract of obligation. 


(a) To ensure the proper operation and closure of solid waste disposal and 
processing facilities, except as allowed in subsection (c), there shall be posted 
with the commissioner a performance bond. All funds from the forfeiture of 
bonds or other instruments required pursuant to this section shall be placed in 
a special departmental account that shall not revert to the general fund. 
Interest accruing on investments and deposits of the fund shall be returned to 
the fund and remain a part of the fund. Such account shall be known as the 
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“solid waste disposal site restoration fund.” Moneys placed in the fund shall be 
used for the proper closure of solid waste disposal and processing facilities and, 
insofar as practicable, shall first be used to correct the problems at the facility 
for which the bond or other instrument was originally provided. 

(b) The performance bond required by this section shall be in the form and 
upon the terms specified by the board in regulations. Upon agreement of the 
parties, the terms may, in lieu of any specified forfeiture procedure, include a 
requirement for immediate payment to the department. At a minimum, the 
regulations shall provide for the following: 

(1) A bond issued by a fidelity or surety company authorized to do 
business in this state; 

(2) A corporate guarantee provided that the corporation passes any 
financial test specified by the board in regulations; and 

(3) A personal bond supported by cash, securities, insurance policies, 
letters of credit or other collateral specified by the board in regulations. 

(c) A municipality or county may, in lieu of a performance bond, execute a 
contract of obligation with the commissioner. Such contract of obligation will 
be a binding agreement on the municipality or county, allowing the commis- 
sioner to collect not less than one thousand dollars ($1,000) for each estimated 
acre or fraction thereof affected by the disposal operation from any funds being 
disbursed or to be disbursed from the state to the municipality or county on 
failure of the municipality or county to operate or to close the registered solid 
waste disposal operation properly. The amount of the contract of obligation 
shall be set by the commissioner. The contract shall be filed with the 
commissioner of finance and administration, who shall act on the terms of the 
contract on notice from the commissioner of environment and conservation of 
failure to operate or to close the disposal operation, after notice to the operator, 
as set out below. 

(d) The amount of the bond or contract of obligation shall be increased or 
decreased to take account of any change in the acreage covered by the 
registration, as set out in § 68-211-106. If any of the requirements of this part 
or rules and regulations adopted pursuant thereto or the orders of the 
commissioner have not been complied with within the time limits set by the 
commissioner or by this part, the commissioner shall cause a notice of 
noncompliance to be served upon the operator, or where found necessary, the 
commissioner shall order suspension of registration. Such notice or order shall 
be handed to the operator in person or served by certified mail addressed to the 
permanent address shown on the application for registration. The notice of 
noncompliance or order of suspension shall specify in what respects the 
operator has failed to comply with this part or the regulations or orders of the 
commissioner. If the operator has not reached an agreement with the commis- 
sioner or has not complied with the requirements set forth in the notice of 
noncompliance or order of suspension within time limits set therein, the 
registration may be revoked by order of the commissioner and the performance 
bond shall then be forfeited to the commissioner. When a bond is forfeited 
pursuant to this part, the commissioner shall give notice to the attorney 
general and reporter who shall collect the forfeiture. 
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History. 

Acts 1980, ch. 662, § 7; T.C.A., §§ 53-4343, 
68-31-116; Acts 19938, ch. 512, 8§ 1, 2; 2004, ch. 
783, § 4; 2006, ch. 819, § 3. 


Compiler’s Notes. 
Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 


68-211-117. Civil penalties. 
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tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


Section to Section References. 
Sections 68-211-101 — 68-211-122 are re- 
ferred to in § 55-8-162. 


(a)(1) Any person who violates or fails to comply with any provision of this 
part or any rule, regulation, or standard adopted pursuant to this part shall 
be subject to a civil penalty of not less than one hundred dollars ($100) nor 
more than five thousand dollars ($5,000) per day for each day of violation; 
provided, however, that if the violation involves the disposal of solid waste in 
a sinkhole, it shall be subject to a civil penalty of not less than seven hundred 
dollars ($700) nor more than seven thousand dollars ($7,000) per day for 
each day of violation because of the increased likelihood of harm to the 
environment and the public. 

(2) Each day such violation continues constitutes a separate violation. In 
addition, such person shall also be liable for any damages to the state 
resulting therefrom, without regard to whether any civil penalty is assessed. 
(b) Any civil penalty or damages shall be assessed in the following manner: 

(1) The commissioner may issue an assessment against any person 
responsible for the violation or damages. Such person shall receive notice of 
the assessment by certified mail, return receipt requested; 

(2) Any person against whom an assessment has been issued may secure 
a review of the assessment by filing with the commissioner a written petition 
setting forth the grounds and reasons for such person’s objections and asking 
for a hearing in the matter involved before the board. When such a petition 
is timely filed, the procedure for conducting the contested case shall be in 
accordance with § 68-211-113(b); 

(3) Ifa petition for review of the assessment is not filed within thirty (30) 
days after the date the assessment is served, the violator is deemed to have 
consented to the assessment and it shall become final; 

(4) Whenever any assessment has become final because of a person’s 
failure to appeal either the commissioner’s assessment or the board’s order, 
the commissioner may apply to the appropriate court for a judgment and 
seek execution on such judgment. The court, in such proceedings, shall treat 
the failure to appeal such assessment as a confession of judgment in the 
amount of the assessment; and 

(5) The commissioner may institute proceedings for assessment in the 
chancery court of Davidson County or in the chancery court of the county in 
which all or part of the violation or failure to comply occurred. Such court 
shall have venue over such actions, notwithstanding § 20-4-101 to the 
contrary. 

(c) In assessing a civil penalty, the following factors may be considered: 

(1) The harm done to public health or the environment; 

(2) The economic benefit gained by the violators; 

(3) The amount of effort put forth by the violator to attain compliance; and 
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(4) Any unusual or extraordinary enforcement costs incurred by the 


commissioner. 


(d) Damages to the state may include any reasonable expenses incurred in 
investigating and enforcing violations of this part, and in restoring the air, 
water, land and other property, including animal, plant and aquatic life, of the 


state to their former condition. 


History. 

Acts 1980, ch. 662, § 6; T.C.A., §§ 53-4344, 
68-31-117; Acts 2004, ch. 848, § 2; 2013, ch. 
18). $7 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 

Acts 2018, ch 181, § 19 provided that for the 
purpose of construing the act in relation to the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5, the act shall be 
deemed to be procedural in nature. It is the 
intent of the general assembly that Acts 2018, 
chapter 181 and the Uniform Administrative 
Procedures Act shall be complied with, however 
when in conflict, the provisions of Acts 2013, 
chapter 181 shall govern. 

Acts 2013, ch 181, § 20 provided that the act, 
which amended subdivision (b)(2), shall apply 
to all cases filed on or after July 1, 2013. 


Amendments. 
The 2013 amendment rewrote (b)(2) which 
read: “Any person against whom an assessment 


has been issued may secure a review of the 
assessment by filing with the commissioner a 
written petition setting forth the grounds and 
reasons for such person’s objections and asking 
for a hearing in the matter involved before the 
underground storage tanks and solid waste 
disposal control board. Such a hearing shall be 
a contested case and the Uniform Administra- 
tive Procedures Act, compiled in title 4, chapter 
5, shall apply. The underground storage tanks 
and solid waste disposal control board has the 
power to enter such orders as in its opinion will 
best further the purposes of this part;”. 


Effective Dates. 
Acts 2018, ch. 181, § 20. July 1, 2013. 


Section to Section References. 

Sections 68-211-101 — 68-211-122 are re- 
ferred to in § 55-8-162. 

This section is referred to in §§ 68-211-816, 
68-211-831, 68-211-1012. 


Cited: 

Wayne County v. Tennessee Solid Water Dis- 
posal Control Bd., 756 S.W.2d 274, 1988 Tenn. 
App. LEXIS 287 (Tenn. Ct. App. 1988). 


NOTES TO DECISIONS 


Analysis 


1. Penalty Not Excessive. 
2. Penalty Was Modified Downward. 


1. Penalty Not Excessive. 

Where it was clear that a metropolitan gov- 
ernment was acting contrary to established 
public policy by its failure to comply with the 
department of health and environment’s efforts 
to establish long-range plans in the selection of 
new landfill sites; and the record indicated that 
the metropolitan government was given every 
opportunity and concession but failed to act in 
conformance with T.C.A. § 68-211-104 and de- 
partment regulation, the civil penalty assessed 
under this section was not excessive, arbitrary 
or capricious. Metropolitan Government of 
Nashville & Davidson County v. Tennessee 


Solid Waste Disposal Control Bd., 832 S.W.2d 
559, 1991 Tenn. App. LEXIS 986 (Tenn. Ct. 
App. 1991). 


2. Penalty Was Modified Downward. 

Evidence supported the jury’s award of puni- 
tive damages with regard to damages to the 
property owners’ property and that the trial 
court properly considered Tennessee’s environ- 
mental statutes in approving that award. How- 
ever, the award was excessive and violated the 
construction company’s due process rights and 
the court modified the award and reduce it to 
$500,000. Goff v. Elmo Greer & Sons Constr. 
Co., 297 S.W.3d 175, 2009 Tenn. LEXIS 701 
(Tenn. Nov. 3, 2009), cert. denied, 176 L. Ed. 2d 
367, 130 S. Ct. 1910, — U.S. —, 2010 USS. 
LEXIS 2621 (U.S. 2010). 


68-211-118. No permits for landfills violating § 11-13-111 — Exemp- 


tions. 


(a) No permit to construct or operate a landfill for the disposal of solid or 
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hazardous waste shall be granted if the location of such landfill would violate 
§ 11-13-111. 

(b) Section 11-13-111 and this section do not apply to the expansion of any 
landfill for the disposal of solid wastes currently owned and operated by a 
county which holds a permit issued prior to May 1, 1990, and which is 
operating with a valid permit on May 22, 1991. 


History. Cross-References. 

Acts 1990, ch. 1077, § 2; 1991, ch. 431, § 1; Similar provisions, §§ 68-212-120, 68-212- 
T.C.A., § 68-31-118. 223. 
Compiler’s Notes. Section to Section References. 

Former title 68, ch. 31, parts 1-9 were trans- Sections 68-211-101 — 68-211-122 are re- 


ferred to title 68, ch. 211, parts 1-9, respec- farred to in § 55-8-162. 
tively, in 1992. See the parallel reference table 

in § 68-211-101 for the former and new section 

locations. 


68-211-119. Baled waste — Disposal in landfills with permits — Excep- 
tions. 


(a) Baled waste may only be disposed of in a landfill that has received a 
permit pursuant to § 68-212-108, unless: 

(1) The waste was baled at a location subject to inspection by the 
commissioner in accordance with a permit issued pursuant to regulations 
adopted by the board, specifying terms and conditions required for the 
issuance of all such permits, and the operator of the baling facility certifies 
on a form supplied by the commissioner that: 

(A) The waste was visually inspected before baling; 

(B) All waste which could not visually be determined to be of a type that 
may lawfully be accepted at the disposal or processing facility to which the 
waste will be transported was either: 

(i) Sampled in accordance with a plan approved by the commissioner 
and determined to be lawfully acceptable under the destined facility’s 
permit, this part and rules promulgated pursuant to this part; or 

(ii) Returned to the transporter as unacceptable; 

(C) The baling facility, by processing such waste, did not violate this 
part; and 

(D) The waste was properly manifested; or 
(2) Such bales are verified to contain only waste of the type that the 

receiving landfill is permitted to receive. If the waste is not baled in 
accordance with a permit issued pursuant to this part, such verification shall 
be made by the permittee of the receiving landfill on a form supplied by the 
commissioner and shall contain at least the following certifications: 

(A) The department was orally notified by the permittee of the receiving 
landfill of the intended disposal of baled waste at least twenty-four (24) 
hours prior to the landfill’s receipt of such waste, so that the commissioner 
has an opportunity to inspect or supervise inspection of the waste by the 
permittee so as to comply with subdivisions (a)(2)(B) and (C); 

(B) Each bale was physically opened, visually inspected and rebaled; 

(C) All waste which could not visually be determined to be of a type 
which the facility is permitted to receive was either: 
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(i) Sampled in accordance with a plan approved by the commissioner 
and determined to be acceptable under the facility’s permit and rules 
promulgated pursuant to this part; or 

(ii) Returned to the transporter as unacceptable; 

(D) The landfill, by accepting such waste, did not violate this part; and 
(E) The waste was properly manifested. 

(b) The certifications required by subdivision (a)(1) shall be submitted to the 
department within thirty (30) days after the waste is baled. The certifications 
required by subdivision (a)(2) shall be submitted to the department within 
thirty (30) days after the disposal of the baled waste. ‘ 


History. Section to Section References. 

Acts 1991, ch. 451, § 8; T.C.A., § 68-31-1119. Sections 68-211-101 — 68-211-122 are re- 
ferred to in § 55-8-162. 

Sections 68-211-119 — 68-211-121 are re- 
ferred to in § 68-211-802. 

This section is referred to in § 68-211-121. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


68-211-120. Manifest. 


(a) Persons who transport, treat, store and/or dispose of baled waste, except 
for those who bale waste at the site of disposal, shall utilize a manifest for such 
waste that contains all the following information: 

(1) Names and addresses of the transporter; ; 

(2) Name and address of the facility at which the waste was baled; 

(3) A description of the waste; 

(4) The name and address of the destination of the waste; and 

(5) Such other information specified in regulations promulgated by the 
board. 

(b) The manifest required by this section shall at all times accompany baled 
waste while it is in transit and shall be maintained at any facility that treats 
or disposes of such waste for a period of at least thirty (30) years. 


History. : Section to Section References. 

Acts 1991, ch. 451, § 9; T.C.A., § 68-31-120. Sections 68-211-101 — 68-211-122 are re- 
ferred to in § 55-8-162. 

Sections 68-211-119 — 68-211-121 are re- 
ferred to in § 68-211-802. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


68-211-121. Landfills and processing facilities — Inspection of waste. 


To ensure that landfills and processing facilities receive only lawfully 
acceptable waste, the operator of each facility shall inspect waste received at 
the facility in accordance with a plan approved by the commissioner. Such plan 
shall provide for a level of inspection that is equivalent to that which is 
required for baled waste in § 68-211-119. 
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History. Section to Section References. 

Acts 1991, ch. 451, § 9; T.C.A., § 68-31-121. Sections 68-211-101 — 68-211-122 are re- 
ferred to in § 55-8-162. 

Sections 68-211-119 — 68-211-121 are re- 
ferred to in § 68-211-802. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


68-211-122. Approval for establishment of landfill through eminent 
domain. 


Notwithstanding any other law to the contrary, a municipality may exercise 
the power of eminent domain to establish a landfill for solid waste disposal 
outside its corporate boundaries only if the governing body of the area in which 
the landfill is to be located approves such action by a majority vote at two (2) 
consecutive, regularly scheduled meetings. 


History. 
Acts 1998, ch. 908, § 1. 


Section to Section References. 
Sections 68-211-101 — 68-211-122 are re- 
ferred to in § 55-8-162. 


68-211-123. No permits by rule for certain sites for sewage sludge 
composting. 


The department of environment and conservation shall not issue a permit by 
rule for sewage sludge composting for a site that is greater than one (1) acre in 
Size. 


History. 
Acts 2000, ch. 904, § 1. 


68-211-124. Use of treated ash aggregate as a building material. 


(a) The department may issue permits authorizing the use of treated ash 
aggregate as a building material in construction or site preparation applica- 
tions in commercial and industrial settings. 

(b) “Treated ash aggregate” as used in this section means bottom ash or fly 
ash resulting from incineration of municipal solid waste as defined in § 68- 
211-802 that has been treated to assure that it is not a hazardous waste as 
defined in § 68-212-104, and rules thereunder. 


History. 
Acts 2001, ch. 387, § 1. 
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PART 2 
MERCURY PRODUCT DISPOSAL CONTROL ACT 


68-211-201. Short title. 


This part shall be known and may be cited as the “Mercury Product Disposal 


Control Act.” 


History. 
Acts 2010, ch. 840, § 2. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


68-211-202. Purpose. 


Former title 68, ch. 211, part 2, §§ 68-211- 
201 — 68-211-205 (Acts 1971, ch. 100, §§ 1-5; 
1974, ch. 758, § 1; 1974, ch. 799, § 1; 1976, ch. 
427, §§ 1-3; T.C.A., §§ 53-4316 — 53-4320; 
T.C.A., §§ 68-31-201 — 68-31-205), concerning 
state assistance grants, was repealed by Acts 
1996, ch. 846, § 48, effective July 1, 1996. 


The general assembly finds and declares that: 
(1) Mercury is a persistent and toxic pollutant that bioaccumulates in the 


environment; 


(2) According to recent studies, mercury deposition is a significant prob- 


lem in the southeast; and 


(3) The removal of mercury-containing products from solid wastes that 
are collected and disposed of in landfills or through incineration is a means 
of reducing the deposition of mercury into the environment and mercury’s 
threat to public health and the environment. 


History. 
Acts 2010, ch. 840, § 3. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


68-211-203. Part definitions. 


Former title 68, ch. 211, part 2, §§ 68-211- 
201 — 68-211-205 (Acts 1971, ch. 100, §§ 1-5; 
1974, ch. 758, § 1; 1974, ch. 799, § 1; 1976, ch. 
427, §§ 1-3; T.C.A., §§ 53-4316 — 53-4320; 
T.C.A., §§ 68-31-201 — 68-31-205), concerning 
state assistance grants, was repealed by Acts 
1996, ch. 846, § 48, effective July 1, 1996. 


As used in this part, unless the context otherwise requires: 
(1) “Biological product” means a virus, therapeutic serum, toxin, anti- 


toxin, vaccine, blood, blood component or derivative, allergenic product or an 
analogous product, or arsphenamine or any other trivalent organic arsenic 
compound used for the prevention or treatment of a disease or condition of 
human beings or animals; 

(2) “Board” means, unless otherwise indicated, the underground storage 
tanks and solid waste disposal control board established by § 68-211-111; 

(3) “Commissioner” means the commissioner of environment and conser- 
vation or the commissioner’s authorized representative; 

(4) “Covered generator” means any generator that: 

(A) Employs ten (10) or more employees; 
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(B) Owns or maintains a building, excluding private residences, of at 
least three thousand square feet (3,000 sq. ft.); 

(C) Owns or maintains electrical distribution systems; 

(D) Owns or operates a business that demolishes buildings, excluding 
private residences; or 

(E) Owns or operates a tanning bed salon business; 

(5) “Department” means the department of environment and 
conservation; 

(6) “Discarded mercury-added consumer product” means a mercury- 
added consumer product that can, or will, no longer be used for its intended 
purpose as determined by its generator; 

(7) “Disposed of” means originally placed in a solid waste container whose 
contents are destined for delivery to a solid waste landfill for disposal or to 
an incinerator, boiler, or industrial furnace for burning; 

(8) “Generator” means the person who owns or otherwise controls the fate 
of a discarded mercury-added consumer product; 

(9) “Hazardous waste” shall have the same meaning as provided in by 
Tenn. Comp. R. & Regs. 0400-12-01-.02(1)(c); 

(10) “Hazardous waste management facility” means: 

(A) All contiguous land and structures, other appurtenances, and 
improvements on the land, used for treating, storing, transporting, or 
disposing of hazardous waste. A facility may consist of several treatment, 
storage, transportation, or disposal operational units (e.g., one (1) or more 
landfills, surface impoundments, or combinations of them); 

(B) For the purpose of implementing corrective action under Tenn. 
Comp. R. & Regs. 0400-12-01-.06(6)() or § 68-212-111, all contiguous 
property under the control of the owner or operator seeking a permit under 
the Hazardous Waste Management Act, compiled in chapter 212, part 1 of 
this title; and 

(C) Notwithstanding subdivision (10)(B), a remediation waste manage- 
ment site if such site is located within a facility that is subject to Tenn. 
Comp. R. & Regs. 0400-12-01-.06(6)(Z); 

(11)(A) “Mercury-added consumer product” means any material, device, 

or part of a device including, but not limited to, those materials, devices, 

or parts listed in subdivision (11)(B): 

(i) Into which elemental mercury or mercury compounds are inten- 
tionally added during the formulation or manufacture of such material 
or device; and 

(ii) In which the continued presence of mercury is required to provide 
a specific characteristic, appearance or quality, or to perform a specific 
function; 

(B) “Mercury-added consumer product” includes, but is not limited to: 

(i) Thermostats; 

(ii) Thermometers; 

(iii) Switches (whether individually or as part of another product); 

(iv) Medical or scientific instruments; 

(v) Electrical relays and other electrical devices; 

(vi) Lamps and light bulbs; and 
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(vii) Batteries other than those defined as mercury-containing ex- 
cluded products; 

(12) “Mercury-containing excluded product” means: 

(A) Photographic film and paper; 

(B) Pharmaceutical products; 

(C) Biological products; 

(D) Any substance that can lawfully be sold over the counter without a 
prescription under the Federal Food, Drug and Cosmetics Act, compiled in 
21 U.S.C. § 301 et seq,; 

(E) Any device or material from which the elemental mercury or 
mercury compounds have been removed; 

(F) Button batteries used in hearing aids, radios, cameras, and other 
devices; 

(G) Medical devices; or 

(H) Restorative dental materials; 

(13) “Person” means any and all persons, natural or artificial, including 
any individual, firm or association, or municipal or private corporation 
organized or existing under the laws of this state or any other state, and any 
governmental agency or county of this state and any department, agency, or 
instrumentality of the executive, legislative, and judicial branches of the 
federal government; 

(14)(A) “Solid waste” means: 

(i) Garbage, trash, refuse, abandoned material, spent material, by- 
products, scrap, ash, sludge, and all discarded material including solid, 
liquid, semisolid, or contained gaseous material resulting from indus- 
trial, commercial, and agricultural operations, and from community 
activities; or 

(ii) Without limitation, recyclable material when it is discarded or 
when it is used in a manner constituting disposal; 

(B) “Solid waste” does not include solid or dissolved material in domes- 
tic sewage, or solid or dissolved materials in irrigation return flows or 
industrial discharges that are point sources subject to permits under 
§ 402 of the Federal Water Pollution Control Act, codified in 33 U.S.C. 
§ 1342; 

(15) “Universal waste” means any of the hazardous wastes listed in Tenn. 
Comp. R. & Regs. 0400-12-01-.12(1)(a) that are managed under the univer- 
sal waste requirements of Tenn. Comp. R. & Regs. 0400-12-01-.12; 

(16) “Universal waste destination facility” means a facility that treats, 
disposes of, or recycles universal waste, except those management activities 
described in Tenn. Comp. R. & Regs. 0400-12-01-.12(2)(d)1 and 3 and Tenn. 
Comp. R. & Regs. 0400-12-01-.12(3)(d)1 and 3. For the purpose of managing 
universal waste, “universal waste destination facility” does not include a 
facility at which universal waste is only accumulated; and 

(17)(A) “Universal waste handler” means: 

(i) Any person, by site, whose act or process produces universal waste 
or whose act causes universal waste to become subject to regulation; or 

(ii) The owner or operator of a facility, including all contiguous 
property, that receives universal waste from other universal waste 
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handlers, accumulates universal waste, and sends universal waste to 
another universal waste handler, to a universal waste destination 
facility, or to a foreign destination; 

(B) “Universal waste handler” does not include: 

(i) A person who treats, except under Tenn. Comp. R. & Regs. 
0400-12-01-.12(2)(d)1 or 3, or Tenn. Comp. R. & Regs. 0400-12-01- 
.12(3)(d)1 or 3, disposes of, or recycles universal waste; or 

(ii) A person engaged in the off-site transportation of universal waste 
by air, rail, highway, or water, including a universal waste transfer 


facility. 


History. 
Acts 2010, ch. 840, § 4. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 

Former title 68, ch. 211, part 2, §§ 68-211- 
201 — 68-211-205 (Acts 1971, ch. 100, §§ 1-5; 
1974, ch. 758, § 1; 1974, ch. 799, § 1; 1976, ch. 


427, §§ 1-3; T.C.A., §§ 53-4316 — 53-4320; 
T.C.A., §§ 68-31-201 — 68-31-205), concerning 
state assistance grants, was repealed by Acts 
1996, ch. 846, § 48, effective July 1, 1996. 

The municipal solid waste advisory commit- 
tee, created by § 68-211-841, was terminated 
by Acts 2012, ch. 986, § 33, effective October 1, 
2012, and its responsibilities were transferred 
to the underground storage tanks and solid 
waste disposal control board, created by § 69- 
211-111. 


68-211-204. Duties of covered generator. 


(a) On or after January 1, 2011: 


(1) No covered generator shall dispose of a mercury-added consumer 
product as non-hazardous solid waste under Tenn. Comp. R. & Regs. 


1200-1-7; and 


(2) A covered generator shall ensure that its discarded mercury-added 


consumer products are: 


(A) Shipped for recycling, treatment, or disposal to either a universal 
waste destination facility or a hazardous waste management facility that 
has been permitted to manage such materials by the federal environmen- 
tal protection agency (EPA) pursuant to the federal Resource Conservation 
and Recovery Act (“RCRA”), compiled in 42 U.S.C. § 6901 et seq., by a 
state program that has been authorized by the EPA to implement the 
pertinent portions of RCRA in the state, or by a foreign government; and 

(B) Managed prior to receipt at such universal waste destination 
facility or hazardous waste management facility in accordance with, as 


applicable, either: 


(i) The hazardous waste management requirements of Tenn. Comp. 
R. & Regs. 0400-12-01-.03 — 0400-12-01-.07; or 
(ii) The universal waste management requirements of Tenn. Comp. 


R. & Regs. 0400-12-01-.11. 


(b) Any person who separates and collects from a municipal solid waste 
stream either mercury-added consumer products from generators that are not 
covered generators, or mercury-containing excluded products shall be subject 
to the same requirements as covered generators as provided in subsection (a). 


History. 
Acts 2010, ch. 840, § 5. 


Compiler’s Notes. 
Former title 68, ch. 31, parts 1-9 were trans- 


68-211-205 


ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 

Former title 68, ch. 211, part 2, §§ 68-211- 
201 — 68-211-205 (Acts 1971, ch. 100, §§ 1-5; 
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1974, ch. 758, § 1; 1974, ch. 799, § 1; 1976, ch. 
427, §§ 1-3; T.C.A., §§ 53-4316 — 53-4320; 
T.C.A., §§ 68-31-201 — 68-31-205), concerning 
state assistance grants, was repealed by Acts 
1996, ch. 846, § 48, effective July 1, 1996. 


68-211-205. Development and publication of educational materials. 


The department may develop and publish educational materials on the 
requirements of this part relative to discarded mercury-added consumer 
products and the effects of improper mercury disposal. For purposes of this 
section, publication shall include, but is not limited to, prominently posting the 


content of such materials on the department’s web site. 


History. 
Acts 2010, ch. 840, § 6. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 


Former title 68, ch. 211, part 2, §§ 68-211- 
201 — 68-211-205 (Acts 1971, ch. 100, §§ 1-5; 
1974, ch. 758, § 1; 1974, ch. 799, § 1; 1976, ch. 
427, §§ 1-3; T.C.A., §§ 53-4316 — 53-4320; 
T.C.A., §§ 68-31-201 — 68-31-205), concerning 
state assistance grants, was repealed by Acts 
1996, ch. 846, § 48, effective July 1, 1996. 


in § 68-211-101 for the former and new section 
locations. 


68-211-206. Inspections of structures — Printing of forms. 


(a) When making an inspection of any structure pursuant to § 62-3-128, 
§ 62-4-127, this title or title 69, the inspector shall make the following inquiry 
to the owner of the structure, or, if the owner is not present at the time of an 
inspection, any other person with the authority to exercise control over the 
structure who is present at such structure at the time of the inspection: 
Are you aware that, if any of the following criteria apply to your 
business and your business utilizes mercury-added consumer prod- 
ucts, such as fluorescent light bulbs, the Mercury Product Control 


Act applies to your business: 


(1) Employs ten (10) or more employees; 

(2) Owns or maintains a building of at least three thousand 
square feet (3,000 sq. ft.), excluding private residences; 

(3) Owns or maintains one (1) or more electrical distribution 


systems; 


(4) Engages in the demolition of buildings, excluding private 


residences; or 


(5) Owns or operates a tanning bed salon? 

The Mercury Product Control Act requires proper recycling of 
mercury-added consumer products rather than disposing of such 
products in the solid waste stream. Do you have a plan for 
recycling mercury-added consumer products? 


(b) Any governmental entity or contractor that is required to update a form, 
whether in paper or electronic format, or both, in order to add the question 
required by subsection (a), shall only do so upon the occasion of the next 
regularly scheduled printing of such form or software update of a web site, 
which immediately follows April 30, 2010. 
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History. 
Acts 2010, ch. 840, § 7. 


68-211-207. Establishment and maintenance of link on the department 
of revenue’s web site. 


The department of revenue shall establish and maintain a link on the 
department of revenue’s web site to information concerning the Mercury 
Product Disposal Control Act. The link shall appear on a prominent page on 
the department of revenue’s web site in a location that the department of 
revenue determines is likely to direct taxpayers to such information. The 
department shall provide information to the department of revenue that is 
necessary to establish and maintain the link, including any necessary updates. 


History. 
Acts 2010, ch. 840, § 8. 
PARTS 3, 4 
[RESERVED] 
PART 5 
MUNICIPAL RESOURCE AND ENERGY RECOVERY 
FACILITIES 


68-211-501. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Construction” means the erection, building, acquisition, alteration, 
reconstruction, improvement, or extension of energy recovery and/or energy 
recovery facilities, the engineering, architectural designs, plans, working 
drawings, specifications, procedures, and other action necessary in the 
construction of such facilities, and the inspection and supervision of the 
construction of such facilities; 

(2) “Energy recovery facility” means a facility for the recovery of energy or 
energy producing materials from the controlled processing of solid waste and 
the production of energy from such solid waste and other materials, 
including coal, for a heating and cooling system and/or for the production of 
electricity and process steam; 

(3) “Municipal corporation” or “municipality” means any county, incorpo- 
rated town or city, metropolitan government, or special district of this state, 
empowered to provide solid waste disposal services, or any not-for-profit 
corporation authorized by the laws of Tennessee to act for the benefit or on 
behalf of any one (1) or more of such local governments; provided, that the 
jurisdiction, control and management of any facility as authorized herein 
may be delegated by the municipality to any of its appropriate agencies or 
divisions; 

(4) “Resource recovery facility” means a facility for the systematic sepa- 
ration and recovery of recyclable materials from solid waste and a processing 
of solid waste, sewage sludge, and other solids for fuel mixtures or fuel 
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supplements; and 

(5) “Solid waste” means garbage, refuse, including, without limitations, 
recyclable materials when they become discarded, and other discarded solid 
waste materials, including waste materials of a solid nature resulting from 
industrial, commercial, and agricultural operations, and from community 
activities. 


History. Cross-References. 
Acts 1974, ch. 787, § 1; 1975, ch. 158, § 1; Energy production facilities, title 7, ch. 54. 
T.C.A., § 53-4338; Acts 1983, ch. 226, § 5; Solid waste planning and recovery, title 68, 


1987, ch. 250, § 10; T.C.A., § 68-31-501. ch. 211, part 6. 
Compiler’s Notes. Section to Section References. 
Former title 68, ch. 31, parts 1-9 were trans- This section is referred to in §§ 7-54-101, 


ferred to title 68, ch. Ae parts 1-9, respec- 7-54-110. 39-14-507. 
tively, in 1992. See the parallel reference table ; 

in § 68-211-101 for the former and new section 

locations. 


68-211-502. Powers of municipality. 


A municipality has the power to construct, purchase, improve, operate and 
maintain within its corporate limits, or within the limits of the county wherein 
it is located, an energy recovery facility or facilities and/or resource recovery 
facility or facilities for the production of energy from the energy recovery 
facility for heating or cooling, and/or the production of electricity or process 
steam and/or the production of fuel mixtures or fuel supplements and recovery 
of recyclable materials from solid waste and the sale of the fuel supplements, 
and recyclable materials. The construction of the facility shall include all 
necessary land, rights-of-way, easements, buildings and all other appurte- 
nances usual to such plants, as well as the building of all necessary means of 
transportation, including pipelines for energy or fuel supplements, including 
obtaining all necessary rights of way or easements necessary thereto. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 

Acts 1974, ch. 787, § 2; 1975, ch. 158, § 2; _ tively, in 1992. See the parallel reference table 

T.C.A., §§ 53-4339, 68-31-502. in § 68-211-101 for the former and new section 
locations. 


Compiler’s Notes. 
Former title 68, ch. 31, parts 1-9 were trans- 


68-211-503. Rates charged by municipality — Right to enter into 
agreements. 


The municipality, for the production of any energy, shall charge the usual 
rates for such heating or cooling and may combine it with any other energy 
source produced. The municipality shall also have the right to enter into any 
agreements necessary for the sale of recyclable materials and sale of fuel 
mixtures and supplements including the right to pledge the revenue from the 
sale of such energy to pay bonds or loans issued under any bond legislation or 
any other state legislation permitting energy recovery facilities and resource 
recovery facilities. 
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History. ferred to title 68, ch. 211, parts 1-9, respec- 

Acts 1974, ch. 787, § 3; T.C.A., 8§ 53-4340, tively, in 1992. See the parallel reference table 
68-31-503. in § 68-211-101 for the former and new section 
Compiler’s Notes. lop anne 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-504. Action of governing body by resolution. 


All action required or authorized to be taken under this part by the 
governing body of any municipal corporation or county may be by resolution, 
which resolution may be adopted at the meeting of the governing body at which 
such resolution is introduced, and shall take effect immediately upon its 


adoption. 


History. 
Acts 1974, ch. 787, § 4; T.C.A., §§ 53-4341, 
68-31-504. 


Compiler’s Notes. 
Former title 68, ch. 31, parts 1-9 were trans- 


ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


68-211-505. Provisions supplemental. 


This part shall be in addition and supplemental to any other law providing 
for energy recovery facilities and/or resource recovery facilities and shall not be 
deemed to amend or repeal any other law. 


History. 
Acts 1974, ch. 787, § 5; T.C.A., §§ 53-4342, 
68-31-505. 


Compiler’s Notes. 
Former title 68, ch. 31, parts 1-9 were trans- 


ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


PART 6 


TENNESSEE SOLID WASTE PLANNING AND 
RECOVERY ACT 


68-211-601. Short title. 


This part shall be known and may be cited as the “Tennessee Solid Waste 


Planning and Recovery Act.” 


History. 
Acts 1989, ch. 250, § 1; T.C.A., § 68-31-601. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


Cross-References. 
Local approval of solid waste facilities, title 
68, ch. 211, part 7. 


Section to Section References. 
This part is referred to in § 68-211-825. 


Rule Reference. 

This part is referred to in the Advisory Com- 
mission Comments under Rule 5 of the Tennes- 
see Rules of Civil Procedure. 

This part is referred to in the Advisory Com- 
mission Comments under Rule 49 of the Ten- 
nessee Rules of Criminal Procedure. 


Cited: 
Brundage v. Cumberland County, 357 S.W.3d 


68-211-602 


361, 2011 Tenn. LEXIS 1153 (Tenn. Dec. 19, 
2011). 
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NOTES TO DECISIONS 


Analysis 


1. Private Act Invalid. 
2. County Authority. 


1. Private Act Invalid. 

A private act authorizing a county commis- 
sion to impose a tax on the privilege of dispos- 
ing of solid waste at landfills in the county was 
invalid because it was inconsistent with gen- 
eral laws mandating a comprehensive plan for 
the control of solid waste in the state. City of 
Tullahoma v. Bedford County, 938 S.W.2d 408, 
1997 Tenn. LEXIS 45 (Tenn. 1997). 


2. County Authority. 
Resolution of a county accepting authority to 
approve or disapprove private landfills was 


(T.C.A. § 68-211-801 et seq.) implemented this 
part, so as to cause expiration of the local 
authority law (T.C.A. § 68-211-701 et seq.) 
Tucker v. Humphreys County, 944 S.W.2d 613, 
1996 Tenn. App. LEXIS 734 (Tenn. Ct. App. 
1996), overruled, Tenn. Waste Movers, Inc. v. 
Loudon County, 160 S.W.3d 517, 2005 Tenn. 
LEXIS 223 (Tenn. 2005), overruled, Brundage 
v. Cumberland County, 357 S.W.3d 361, 2011 
Tenn. LEXIS 1153 (Tenn. Dec. 19, 2011). 
Expiration of part seven of this chapter, origi- 
nally scheduled upon effective implementation 
of statewide plan or upon a certain date, was 
not triggered by passage of T.C.A. § 68-211- 
801, since no statewide plan was effectively 
implemented and legislative history showed a 
clear intent that it not expire. Profill Dev. v. 


valid since there was no evidence that enact- 
ment of the Solid Waste Management Act 


Dills, 960 S.W.2d 17, 1997 Tenn. App. LEXIS 
288 (Tenn. Ct. App. 1997). 


68-211-602. Purpose. 


(a) The general assembly finds that the public health, safety and welfare 
require comprehensive planning for the disposal of solid waste on a local, 
regional and state level. The general assembly further finds that whenever 
economically and technically feasible, solid waste should be reduced at the 
source or recycled, consistent with market demand for recyclable materials, to 
decrease the volume of waste which must be disposed of by incineration or 
landfilling. 

(b) The general assembly further finds that some areas of the state have 
inadequate and rapidly diminishing capacity for disposal of solid waste by 
landfilling. It is also becoming difficult for many local governments to site and 
pay for new landfills which comply with existing and proposed environmental 
regulations. Therefore, the removal of certain materials from the solid waste 
stream by mulching, composting, recycling, and waste-to-energy incineration 
(resource recovery) will substantially lessen our dependence on landfills as a 
means of disposing of solid waste, aid in the conservation and recovery of 
valuable resources, conserve energy in the process, increase the supply of 
reusable materials, and reduce substantially the required capacity of resource 
recovery facilities and contribute to their overall combustion efficiency, thereby 
resulting in significant cost savings in the planning, construction, and opera- 
tion of these facilities. 

(c) The general assembly therefore declares that to protect the public 
health, safety and welfare from the short-term and long-term dangers of 
transportation, processing, treatment, storage and disposal of solid waste, it is 
advisable to develop a regional planning process to facilitate the safe and 
responsible disposal of such waste. The general assembly further declares that 
such planning should promote the use of private enterprise, whenever feasible, 
to accomplish the objectives of an effective, comprehensive solid waste man- 
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agement plan which will facilitate economic and industrial development 
through the improvement of the solid waste infrastructure. 


History. in § 68-211-101 for the former and new section 
Acts 1989, ch. 250, § 2; T.C.A., § 68-31-602. locations. 

Compiler’s Notes. Cited: 
Former title 68, ch. 31, parts 1-9 were trans- City of Tullahoma v. Bedford County, 938 


ferred to title 68, ch. 211, parts 1-9, respec- § W2d 408, 1997 Tenn. LEXIS 45 (Tenn. 1997). 
tively, in 1992. See the parallel reference table 


68-211-603. Solid waste management plans. 


(a) The commissioner of environment and conservation shall establish a 
comprehensive solid waste management plan for the state. The state plan shall 
have as its priority the reduction of the volume of wastes going to incinerators 
or landfills by means of local and regional recycling programs, mulching and 
composting of yard wastes and other suitable materials, and any other means 
of ensuring that incinerators and landfills operate in an environmentally and 
economically sound manner. 

(b) The state plan shall include provisions for planning, funding, and 
implementation of the plan, technical and financial assistance and educational 
programs. Educational programs shall be designed to teach persons living or 
working in the state the economic, environmental, and energy value of solid 
waste reduction and encourage them through a variety of means to participate 
in such activities. 

(c) The state plan shall also encourage governmental entities, to the 
greatest extent practicable, to procure and use products and materials with 
recycled content and to procure and use materials that are recyclable. 

(d) The commissioner has the following authority and responsibilities in the 
development of the state and regional solid waste management plans: 

(1) Formulate goals, standards, and criteria for the planning, funding, 
implementation, and effective maintenance of the comprehensive solid 
waste management program; 

(2) Assist in the preparation and adoption of regional solid waste man- 
agement plans by the state’s nine (9) development districts, in accordance 
with the state plan; 

(3) Ensure that each regional solid waste management plan and the state 
plan include effective citizen participation programs; 

(4) Establish time frames for the timely completion of regional solid waste 
management plans; 

(5) Contract with public or private entities to provide services necessary 
to comply with this part; 

(6) Develop a cost accounting system for use in the development of the 
state and regional plans and for use by local governments in assessing 
current and future costs, including avoided costs, for any methods of solid 
waste management deemed appropriate, including at least recycling, mulch- 
ing, composting, incinerating and landfilling; and 

(7) Describe in the state plan, on a county by county basis, the solid waste 
management methods utilized in each county and an inventory of facilities, 
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services, and programs (both profit and not-for-profit) utilized for solid waste 

management and management of recycling. 

(e) The nine (9) development districts shall prepare and adopt regional solid 
waste management plans, consistent with the priorities and criteria of the 
state plan. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 
Acts 1989, ch. 250, § 3; 1991, ch. 451, § 83; tively, in 1992. See the parallel reference table 
T.C.A., § 68-31-603; Acts 1995, ch. 501, § 3. in § 68-211-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-604. Content of plans — Means of reducing solid wastes. 


(a) The state plan shall establish goals for reduction of solid wastes which 
are disposed of by landfilling. 
(b) In order to attain such goals, each plan shall: 

(1) Identify needed facilities, services and programs (both for-profit and 
not-for-profit) for solid waste management and management of recycling at 
the regional level or multi-jurisdictional areas at the subregional level. 
Facilities, services, and programs to be considered shall include regional 
landfills or resource recovery facilities, or both, supported by coordinated 
regional services and programs of mulching, composting, recycling, or other 
methods of waste reduction; 

(2) Set forth plans and strategies for funding, implementation and opera- 
tion of the various planned facilities, services, and programs; 

(3) Provide appropriate guidelines for development of recycling plans by 
municipalities and counties which are economically and technically feasible 
and which are consistent with market demand for recyclable material; 

(4) Provide municipalities and counties with strategies for funding their 
solid waste management plans; and 

(5) Provide for the use of any other method of waste reduction and any 
other waste reduction technology deemed appropriate by the local govern- 
ments involved. 


History. in § 68-211-101 for the former and new section 
Acts 1989, ch. 250, § 4; T.C.A., § 68-31-604. locations. 

Compiler’s Notes. Attorney General Opinions. 
Former title 68, ch. 31, parts 1-9 were trans- Constitutionality of private act creating wa- 


ferred to title 68, ch. 211, parts 1-9, respec- ter and wastewater authority, OAG 97-103 
tively, in 1992. See the parallel reference table (7/28/97). 


68-211-605. Development and distribution of guidelines. 


The commissioner, in consultation with the department of education and 
other state departments and agencies, shall develop guidelines for source 
separation and collection of recyclable materials and for waste reduction in all 
state departments and in primary and secondary schools, colleges and univer- 
sities (whether the schools, colleges and universities are public or nonpublic). 
At a minimum, the guidelines shall address materials generated in adminis- 
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trative offices, classrooms, dormitories and cafeterias. The department shall 
distribute these guidelines and encourage their implementation. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 

Acts 1989, ch. 250, § 5; 1991, ch. 451, § 84; _ tively, in 1992. See the parallel reference table 

T.C.A., § 68-31-605; Acts 1995, ch. 501, § 3. in § 68-211-101 for the former and new section 
locations. 


Compiler’s Notes. 
Former title 68, ch. 31, parts 1-9 were trans- 


68-211-606. Department of general services — Purchase of paper or 
paper products. 


(a) The department of general services shall, to the fullest extent possible 
when contracting for paper or paper products, purchase or approve for 
purchase only such paper or paper products that are manufactured or 
produced from recycled paper as specified in subsection (b). 

(b) Subsection (a) shall be implemented by the department so that, of the 
total volume of paper purchased, recycled paper composes at least ten percent 
(10%) of the volume in 1990, at least twenty-five percent (25%) of the volume 
in 1992, and at least forty percent (40%) of the volume in 1994. 

(c) In the case of the purchase of newsprint and newsprint products, at least 
forty percent (40%) of the fiber contained in recycled newsprint shall be 
postconsumer newspaper waste. 

(d) This section shall not apply to the purchase of paper containers for food 
or beverages. 

(e) As used in this section, “postconsumer waste” includes any product 
generated by a business or consumer which has served its intended end use, 
and which has been separated from solid waste for the purposes of collection, 
recycling and disposition. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 
Acts 1989, ch. 250, § 6; T.C.A., § 68-31-606. tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-607. Department of transportation — Use of recyclable materi- 
als. 


The department of transportation shall seek alternative ways to use certain 
recyclable materials that are currently part of the solid waste stream and that 
contribute to problems of declining space in solid waste landfills. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 

Acts 1989, ch. 250, § 7; T.C.A., § 68-31-607. tively, in 1992. See the parallel reference table 

; in § 68-211-101 for the former and new section 
Compiler’s Notes. 


Former title 68, ch. 31, parts 1-9 were trans- locations. 


68-211-608. Automobile batteries — Incineration or disposal — Lead- 
acid batteries — Trade-ins on retail sales. 


(a) It is illegal for any incinerator or landfill in the state of Tennessee to 
accept automobile batteries for incineration or disposal. 
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(b)(1) When a retailer sells lead-acid batteries, the retailer shall accept used 
lead-acid batteries as trade-in batteries. 

(2) For the purposes of this subsection (b), “retailer” does not include a 
person who sells articles of personal property of which a lead-acid battery is 
a component part. 


History. Section to Section References. 
Acts 1989, ch. 250, § 8; 1991, ch. 451, § 37; This section is referred to in § 68-211-816. 
T.C.A., § 68-31-608. ‘ 
Cited: 


Compiler’s Notes. Brundage v. Cumberland County, 357 S.W.3d 
Former title 68, ch. 31, parts 1-9 were trans- 361, 2011 Tenn. LEXIS 1153 (Tenn. Dec. 19, 

ferred to title 68, ch. 211, parts 1-9, respec- 99 1), 

tively, in 1992. See the parallel reference table 

in § 68-211-101 for the former and new section 

locations. 


PART 7 
LOCAL APPROVAL OF SOLID WASTE FACILITIES 


68-211-701. Required approval — Submission of proposal to accept 
waste that would change classification of landfill. 


(a) No construction shall be initiated for any new landfill for solid waste 
disposal or for solid waste processing until the plans for such new landfill have 
been submitted to and approved by: 

(1) The county legislative body in which the proposed landfill is located, if 
such new construction is located in an unincorporated area; 

(2) Both the county legislative body and the governing body of the 
municipality in which the proposed landfill is located, if such new construc- 
tion is located in an incorporated area; or 

(3) Both the county legislative body of the county in which such proposed 
landfill is located and the governing body of any municipality which is 
located within one (1) mile of such proposed landfill. 

(b) Prior to accepting any waste that would require a change in the 
classification of a landfill under rules promulgated pursuant to this chapter to 
a classification with higher standards including, but not limited to, changing 
the classification from a Class III or IV to a Class I or II or from a Class II to 
a Class I, the plans for which were approved pursuant to subsection (a), the 
landfill operator shall first submit the proposal to accept the waste to: 

(1) The county legislative body in which the landfill that is the subject of 
the proposed change in classification is located, if such landfill is located in 
an unincorporated area; 

(2) Both the county legislative body and the governing body of the 
municipality in which the landfill that is the subject of the proposed change 
in classification is located, if such landfill is located in an incorporated area; 
or 

(3) Both the county legislative body of the county in which the landfill that 
is the subject of the proposed change in classification is located and the 
governing body of any municipality which is located within one (1) mile of 
such landfill. 
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(c) After submission to the county legislative body or municipality under 
subsection (b), the county legislative body or the municipality or both shall give 
public notice and an opportunity for public hearing on the proposal and then 
approve or disapprove it in accordance with § 68-211-704(a) and (b). Judicial 
review of the decision shall be available in accordance with § 68-211-704(c). 


History. 
Acts 1989, ch. 515, § 3; T.C.A., § 68-31-701; 
Acts 1995, ch. 5, § 1; 2013, ch. 342, § 1. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


Amendments. 
The 2013 amendment added (b) and (c). 


Effective Dates. 
Acts 2013; ch. 342, § 3. May 13, 2013. 


Section to Section References. 

Sections 68-211-701 — 68-211-704 are re- 
ferred to in § 68-211-105. 

Sections 68-211-701 — 68-211-705 are re- 
ferred to in § 68-211-707. 


Attorney General Opinions. 
Local government approval of solid waste 


landfills — T.C.A. §§ 68-213-101 to 68-213-106 
and T.C.A. §§ 68-211-701 to 68-211-708 — Pre- 
vailing law — Constitutionality, OAG 93-27 
(4/1/93). 

Application of solid waste facilities local ap- 
proval law to Class IV landfill, OAG 96-074 
(4/19/96). 

Applicability of local approval provisions to 
coal ash fill areas, OAG 98-0136 (8/6/98). 

Special legislation extending county’s au- 
thority over disposal of solid waste would con- 
travene state laws and would be unconstitu- 
tional as invalid class legislation, OAG 09-012 
(2/5/09). 


Cited: 

Hutcherson v. Criner, 11 S.W.3d 126, 1999 
Tenn. App. LEXIS 461 (Tenn. Ct. App. 1999); 
Brundage v. Cumberland County, 357 S.W.3d 
361, 2011 Tenn. LEXIS 1153 (Tenn. Dec. 19, 
2011). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 

2. County Authority. 

3. Inclusion of Terms. 

4. Preemption by Federal Law. 
5. Complementary Statutes. 
6. De Novo Review. 

1. 


Constitutionality. 

Review pursuant to this part of an applica- 
tion for permission to create a private landfill 
was not unconstitutionally discriminatory 
against out-of-state interests in violation of the 
Commerce Clause of the United States Consti- 
tution. Tucker v. Humphreys County, 944 
S.W.2d 613, 1996 Tenn. App. LEXIS 734 (Tenn. 
Ct. App. 1996), overruled, Tenn. Waste Movers, 
Inc. v. Loudon County, 160 S.W.3d 517, 2005 
Tenn. LEXIS 223 (Tenn. 2005), overruled, 
Brundage v. Cumberland County, 357 S.W.3d 
361, 2011 Tenn. LEXIS 1153 (Tenn. Dec. 19, 
2011). 

Amendments to law permitting counties to 
obtain approval authority for landfill proposals 
is constitutional exercise of police power which 
is neutral and universal in its application to 
counties and municipalities throughout state. 
Profill Dev. v. Dills, 960 S.W.2d 17, 1997 Tenn. 
App. LEXIS 288 (Tenn. Ct. App. 1997). 

Permitting local governments discretion re- 


garding adoption of statute is not the same as 
making law’s effectiveness dependent upon 
their approval, and is not unconstitutional. 
Profill Dev. v. Dills, 960 S.W.2d 17, 1997 Tenn. 
App. LEXIS 288 (Tenn. Ct. App. 1997). 


2. County Authority. 

Resolution of a county accepting authority to 
approve or disapprove private landfills was 
valid since there was no evidence that enact- 
ment of the Solid Waste Management Act 
(T.C.A. § 68-211-801 et seq.) implemented the 
Solid Waste Planning and Recovery Act (T.C.A. 
§ 68-211-601 et seq.), so as to cause expiration 
of this part. Tucker v. Humphreys County, 944 
S.W.2d 613, 1996 Tenn. App. LEXIS 734 (Tenn. 
Ct. App. 1996), overruled, Tenn. Waste Movers, 
Inc. v. Loudon County, 160 S.W.3d 517, 2005 
Tenn. LEXIS 223 (Tenn. 2005), overruled, 
Brundage v. Cumberland County, 357 S.W.3d 
361, 2011 Tenn. LEXIS 1153 (Tenn. Dec. 19, 
2011). 

This part does not require that both county 
and city approve location of proposed solid 
waste facility within boundaries of incorpo- 
rated municipality. Profill Dev. v. Dills, 960 
S.W.2d 17, 1997 Tenn. App. LEXIS 288 (Tenn. 
Ct. App. 1997). 

Local government’s failure to opt into this 
part operates as de facto approval of proposed 
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landfill. Profill Dev. v. Dills, 960 S.W.2d 17, 
1997 Tenn. App. LEXIS 288 (Tenn. Ct. App. 
1997). 


3. Inclusion of Terms. 

Where definitions of landfill and solid waste 
processing under statute do not contain any 
reference to each other, their mutual inclusion 
may be determined through legislative intent 
where general assembly specifically referenced 
solid waste processing in T.C.A. § 68-211-701, 
and by rule that statute should not be con- 
strued in manner that would render any of its 
language superfluous. Profill Dev. v. Dills, 960 
S.W.2d 17, 1997 Tenn. App. LEXIS 288 (Tenn. 
Ct. App. 1997). 


4, Preemption by Federal Law. 

Where Congress expressly addresses pre- 
emption of state law in federal statute, analysis 
of that statute should be limited to express 
language without any consideration of implied 
preemption. Profill Dev. v. Dills, 960 S.W.2d 17, 
1997 Tenn. App. LEXIS 288 (Tenn. Ct. App. 
1997). 
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5. Complementary Statutes. 

Where statutes may be considered comple- 
mentary and capable of working in conjunction 
with one another, courts should construe them 
so as to avoid placing one statute in conflict 
with another. Profill Dev. v. Dills, 960 S.W.2d 
17, 1997 Tenn. App. LEXIS 288 (Tenn. Ct. App. 
1997). 


6. De Novo Review. 

Supreme Court of Tennessee overrules 
Tucker v. Humphreys County and held that de 
novo review under T.C.A. § 68-211-704(c) of the 
Jackson Law, T.C.A. § 68-211-701 et seq., re- 
garding the building of landfills, is not depen- 
dent upon the standards of review required by 
either the common law writ of certiorari or the 
statutory writ of certiorari, but requires the 
exercise of the chancellor’s independent judg- 
ment in reviewing a commission’s decision and 
requires the court to conduct an independent 
evaluation of all of the evidence before it. Tenn. 
Waste Movers, Inc. v. Loudon County, 160 
S.W.3d 517, 2005 Tenn. LEXIS 223 (Tenn. 
2005). 


68-211-702. Meaning of landfill or landfilling. 


For purposes of this part, “landfill or landfilling” means any land used for 
disposal of solid waste by filling and covering. 


History. 
Acts 1989, ch. 515, § 3; T.C.A., § 68-31-702. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


Section to Section References. 

Sections 68-211-701 — 68-211-704 are re- 
ferred to in § 68-211-105. 

Sections 68-211-701 — 68-211-705 are re- 
ferred to in § 68-211-707. 


NOTES TO DECISIONS 


1. Construction. 

Where definitions of landfill and solid waste 
processing under statute do not contain any 
reference to each other, their mutual inclusion 
may be determined through legislative intent 
where general assembly specifically referenced 


solid waste processing in § 68-211-701, and by 
rule that statute should not be construed in 
manner that would render any of its language 
superfluous. Profill Dev. v. Dills, 960 S.W.2d 17, 
1997 Tenn. App. LEXIS 288 (Tenn. Ct. App. 
1997). 


68-211-703. Public notice — Comments — Public hearing. 


(a) In order to inform interested persons in the area of a proposed landfill, 
public notice shall be circulated by the county legislative body, the municipal 
governing body, or both such entities within the geographical area of the 
proposed landfill approval by any of the following means: 

(1) Posting in the post office and public places of the municipality nearest 


the landfill under consideration; or 


(2) Publishing in local newspapers and periodicals, or, if appropriate, in a 
daily newspaper of general circulation. 


451 SOLID WASTE DISPOSAL 68-211-703 


(b) Public notice of a proposed landfill approval includes the following: 

(1) Name, address and telephone number of the local city/county/official/ 
department/agency reviewing the application; 

(2) Name and address of the proposed landfill owner and/or operator; 

(3) Location and size of the proposed landfill; 

(4) Brief description of the type operation to be operated at the landfill, 
the location of the landfill and the type waste that will be accepted; 

(5) A description of the time frame and procedures for making a final 
determination on the landfill application approval or disapproval; and 

(6) Address and telephone number of the premises at which persons may 
obtain further information, request copies of data on the landfill, and inspect 
this data. 

(c) Acopy of the public notice and fact sheet shall be sent to any person who 
specifically requests one. A copy of each notice of application and fact sheet 
shall also be sent to those persons who have requested the addition of their 
names to a mailing list. 

(d) Interested persons may submit written comments on the proposed 
landfill within thirty (30) days of the public notice or such greater period as is 
allowed. All written comments submitted shall be retained and made available 
to the department of environment and conservation in its final determination 
of registration of the proposed site. 

(e) Interested persons may request in writing that the county legislative 
body, municipal governing body or both such entities hold a public hearing on 
any proposed new construction for solid waste disposal by landfilling or solid 
waste processing by landfilling prior to approval of such new construction. The 
request must be filed within the period allowed for public comment and must 
indicate the interest of the party filing it and the reason why a hearing is 
warranted. If there is a significant public interest in having a hearing, one (1) 
hearing shall be held in the geographical area of the proposed landfill. 
Instances of doubt should be resolved in favor of holding a hearing. The 
comments made at the hearing shall be transcribed or recorded to assist in the 
final determination of approval of the proposed new landfill. 

(f) No less than fifteen (15) days in advance of the hearing, public notice of 
it shall be circulated at least as widely as was the notice of the proposed landfill 
approval. The procedure for circulation of public notice for the hearing shall 
include the following: 

(1) Publication in a newspaper of general circulation within the geo- 
graphical area of the landfill; and 

(2) Sending notice to all persons who received a copy of the notice or fact 
sheet for the proposed landfill approval and any person who specifically 
requests a copy of the notice of the hearing. 

(g) Each notice of a public hearing shall include at least the following 
contents: 

(1) Name, address and telephone number of the city/county official/ 
department/agency who/which was responsible for the review of the 
application; 

(2) Name and address of each proposed landfill owner or operator who will 
be heard at the hearing; 
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(3) Adescription of the proposed landfill and the type of disposal methods 
to be used; 

(4) Abrief reference to the public notice issued for each proposed landfill; 

(5) Information regarding the time and location for the hearing; 

(6) The purpose of the hearing; 

(7) Aconcise statement of the issues raised by the persons requesting the 
hearing; 

(8) Address and telephone number of the premises at which interested 
persons may obtain further information, request a copy of each draft permit, 
request a copy of each fact sheet, and inspect and copy forms and related 
documents; and 

(9) Abrief description of the nature of the hearing, including the rules and 

procedures to be followed. 
(h)(1) In addition to all other notice requirements of this section, the 
proposed landfill owner shall provide notice to persons owning property 
within a three-mile radius of such landfill no less than fifteen (15) days in 
advance of any hearing scheduled in accordance with this part by having 
signs erected on all roads leading directly to the proposed landfill site. The 
signs shall contain the information required in subdivision (h)(2), shall be 
erected on such roads at the perimeter of the three-mile radius and be clearly 
visible to persons traveling into the area. 

(2) The signs shall be at least three feet (3’) high and five feet (5’) wide 
and include the following in legible type: 

(A) Name of the local city/county/official/department/agency reviewing 
the application; 

(B) Name and address of the proposed landfill owner and/or operator; 

(C) Location and size of the proposed landfill; 

(D) Brief description of the type operation to be operated at the landfill 
and the type waste that will be accepted; 

(E) A description of the time frame for making a final determination on 
the landfill application approval or disapproval; and 

(F) Address and telephone number of the premises at which persons 
may obtain further information, request copies of data on the landfill, and 
inspect this data. 

(3) The highway department for the county in which the landfill is 
proposed to be located may erect and maintain the signs, and remove the 
signs within ten (10) days of the completion of all hearings related to the 
application for a proposed landfill. 

(4) All costs associated with the erection of the signs including, but not 
limited to, their design, construction, delivery and removal shall be borne by 
the proposed landfill owner. 

(5) A violation of this subsection (h) shall be a Class B misdemeanor 
punishable by a fine only of up to five hundred dollars ($500). Each day a 
violation occurs constitutes a separate offense. 


History. Compiler’s Notes. 
Acts 1989, ch. 515, § 4; T.C.A., § 68-31-7083; Former title 68, ch. 31, parts 1-9 were trans- 
Acts 2011, ch. 207, § 1. ferred to title 68, ch. 211, parts 1-9, respec- 
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tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
111. 


Section to Section References. 
Sections 68-211-701 — 68-211-704 are re- 
ferred to in § 68-211-105. 


SOLID WASTE DISPOSAL 


68-211-704 


Sections 68-211-701 — 68-211-705 are re- 
ferred to in § 68-211-707. 
This section is referred to in § 68-211-704. 


Cited: 

Brundage v. Cumberland County, 357 S.W.3d 
361, 2011 Tenn. LEXIS 1153 (Tenn. Dec. 19, 
2011). 


NOTES TO DECISIONS 


1. Notice Sufficient. 

Notice requirements of T.C.A. §§ 68-211-703 
and 68-211-704 were complied with where the 
first notice of hearing was published two 
months after the filing of the application, and 
the final notice was made 11 days before the 
public hearing. Tucker v. Humphreys County, 


944 S.W.2d 618, 1996 Tenn. App. LEXIS 734 
(Tenn. Ct. App. 1996), overruled, Tenn. Waste 
Movers, Inc. v. Loudon County, 160 S.W.3d 517, 
2005 Tenn. LEXIS 223 (Tenn. 2005), overruled, 
Brundage v. Cumberland County, 357 S.W.3d 
361, 2011 Tenn. LEXIS 1153 (Tenn. Dec. 19, 
2011). 


68-211-704. Time limit for determination — Criteria considered. 


(a) Within thirty (80) days after notice and an opportunity for a public 
hearing as provided in § 68-211-703, the county legislative body, the municipal 
governing body or both such entities shall approve or disapprove the proposed 
new construction for solid waste disposal by landfilling or solid waste process- 
ing by landfilling. 

(b) The following criteria shall be considered 
construction: 

(1) The type of waste to be disposed of at the landfill; 

(2) The method of disposal to be used at the landfill; 

(3) The projected impact on surrounding areas from noise and odor 
created by the proposed landfill; 

(4) The projected impact on property values on surrounding areas created 
by the proposed landfill; 

(5) The adequacy of existing roads and bridges to carry the increased 
traffic projected to result from the proposed landfill; 

(6) The economic impact on the county, city or both; 

(7) The compatibility with existing development or zoning plans; and 

(8) Any other factor which may affect the public health, safety or welfare. 

(c) Judicial review of the legislative body’s determination shall be a de novo 
review before the chancery court for the county in which the landfill is 
proposed to be located. 


in evaluating such 


Section to Section References. 

Sections 68-211-701 — 68-211-704 are re- 
ferred to in § 68-211-105. 

Sections 68-211-701 — 68-211-705 are re- 
ferred to in § 68-211-707. 


History. 
Acts 1989, ch. 515, § 5; T.C.A., § 68-31-704. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


68-211-705 
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NOTES TO DECISIONS 


Analysis 


. De Novo Review. 
. Notice Sufficient. 
. Judicial Review. 


m HH 


. De Novo Review. 

T.C.A. § 68-211-704(c) required the review- 
ing court to consider all evidence presented to 
the board, plus any relevant evidence pre- 
sented to the court, and to decide de novo the 
factual question of whether a fact or facts 
existed which justified the board in refusing the 
permit. Tucker v. Humphreys County, 944 
S.W.2d 613, 1996 Tenn. App. LEXIS 734 (Tenn. 
Ct. App. 1996), overruled, Tenn. Waste Movers, 
Inc. v. Loudon County, 160 S.W.3d 517, 2005 
Tenn. LEXIS 223 (Tenn. 2005), overruled, 
Brundage v. Cumberland County, 357 S.W.3d 
361, 2011 Tenn. LEXIS 1153 (Tenn. Dec. 19, 
2011). 

Supreme Court of Tennessee overrules 
Tucker v. Humphreys County and held that de 
novo review under T.C.A. § 68-211-704(c) of the 
Jackson Law, T.C.A. § 68-211-701 et seq., re- 
garding the building of landfills, is not depen- 
dent upon the standards of review required by 
either the common law writ of certiorari or the 
statutory writ of certiorari, but requires the 
exercise of the chancellor’s independent judg- 
ment in reviewing a commission’s decision and 
requires the court to conduct an independent 
evaluation of all of the evidence before it. Tenn. 
Waste Movers, Inc. v. Loudon County, 160 
S.W.3d 517, 2005 Tenn. LEXIS 223 (Tenn. 
2005). 

Supreme Court of Tennessee finds the statu- 
tory language of T.C.A. § 68-211-704(c) (1996), 


68-211-705. [Repealed.] 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


regarding de novo review, to be unambiguous 
and clear on its face. Therefore, it interprets the 
statute in accordance with the plain and ordi- 
nary meaning of its language. Tenn. Waste 
Movers, Inc. v. Loudon County, 160 S.W.3d 517, 
2005 Tenn. LEXIS 223 (Tenn. 2005). 


2. Notice Sufficient. 

Notice requirements of T.C.A. §§ 68-211-703 
and 68-211-704 were complied with where the 
first notice of hearing was published two 
months after the filing of the application, and 
the final notice was made 11 days before the 
public hearing. Tucker v. Humphreys County, 
944 $.W.2d 613, 1996 Tenn. App. LEXIS 734 
(Tenn. Ct. App. 1996), overruled, Tenn. Waste 
Movers, Inc. v. Loudon County, 160 S.W.3d 517, 
2005 Tenn. LEXIS 223 (Tenn. 2005), overruled, 
Brundage v. Cumberland County, 357 S.W.3d 
361, 2011 Tenn. LEXIS 1153 (Tenn. Dec. 19, 
2011). 


3. Judicial Review. 

Petition for judicial review of a county com- 
mission’s approval of a landfill was permitted 
to proceed to a hearing because the opponents 
of the landfill were allowed under T.C.A. § 68- 
211-704(c) to challenge the commission’s deci- 
sion either by a petition for a statutory writ of 
certiorari, or by a complaint for declaratory 
judgment. Furthermore, the lower courts erred 
by not construing the opponents’ petition as a 
petition for declaratory judgment, where the 
petition did not meet the requirements statu- 
tory writ of certiorari, and thereby permitting 
the petition to proceed to a hearing. Brundage 
v. Cumberland County, 357 S.W.3d 361, 2011 
Tenn. LEXIS 1153 (Tenn. Dec. 19, 2011). 


Former § 68-211-705 (Acts 1989, ch. 515, 
§ 6; T.C.A., 68-31-705), concerning applicabil- 
ity of zoning ordinances and plans, was re- 
pealed by Acts 1995, ch. 5, § 2, effective March 
15, 1995. 


68-211-706. Applicability — Private, municipal or county landfills. 


(a) This part shall not apply to any private landfill that accepts solid waste 
solely generated by its owner if the waste is solely generated within the county 
subject to this part and if the private landfill does not accept county or 
municipal solid waste or ordinary household garbage. 

(b) This part shall not apply to any municipal or county owned and/or 


operated landfill. 
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History. 
Acts 1989, ch. 515, §§ 10, 12; T.C.A., § 68- 
31-706; Acts 2009, ch. 199, § 1. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 

The court held in Profill Development v. Dills, 


SOLID WASTE DISPOSAL 


68-211-707 


960 S.W.2d 17 (Tenn. Ct. App. 1997), that title 
68, ch. 211, part 7 is unconstitutional since 
§ 68-211-706(b) results in discrimination 
against private owners and operators of land- 
fills. Nonetheless, the remainder of part 7 was 
upheld as constitutionally valid because § 68- 
211-706(b) is severable by the operation of the 
doctrine of elision. 

For the Preamble to the act regarding the 
biodiversity of the Swan Creek Watershed, 
please refer to Acts 2009, ch. 199. 


NOTES TO DECISIONS 


1. Severability. 

Where private landfill owners and operators 
are denied equal protection under statute, it is 
appropriate for courts to sever that section 


from statute and uphold constitutionality of 
remainder. Profill Dev. v. Dills, 960 S.W.2d 17, 
1997 Tenn. App. LEXIS 288 (Tenn. Ct. App. 
1997). 


68-211-707. Applicability — Requirement of local approval. 


(a) Sections 68-211-701 — 68-211-704 and 68-211-705 [repealed] and this 
section shall only apply in any county or municipality in which it is approved 
by a two-thirds (3%) vote of the appropriate legislative body. Sections 68-211- 
701 — 68-211-704 and 68-211-705 [repealed] and this section are for local 
review and approval and shall be conducted prior to issuance of a permit by the 
department of environment and conservation or the commissioner. 

(b) In any county or municipality in which §§ 68-211-701 — 68-211-704 and 
this section have been approved by a two-thirds (24) vote of the appropriate 
legislative body prior to May 13, 2013, § 68-211-701(b) shall only apply if it is 
approved by a two-thirds (%4) vote of the appropriate legislative body. 

(c) Any county or municipality which has approved this part by a two-thirds 
(%3) vote of the appropriate legislative body pursuant to subsection (a) shall 
have the authority to later reject this part by a two-thirds (%) vote of the 
appropriate legislative body. If the appropriate legislative body votes by 
two-thirds (34) to reject this part after having previously voted to approve this 
part, then this part shall no longer apply to such county or municipality. 


History. 
Acts 1989, ch. 515, § 7; T.C.A., § 68-31-707; 
Acts 1995, ch. 5, § 3; 2013, ch. 342, § 2. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 

Section 68-211-705, referred to in this sec- 
tion, was repealed by Acts 1995, ch. 5, § 2, 
effective March 15, 1995. 


Amendments. 
The 2013 amendment added present (b) and 
redesignated former (b) as present (c). 


Effective Dates. 
Acts 2018, ch. 342, § 3. May 13, 2013. 


Section to Section References. 
This section is referred to in § 68-211-105. 


Cited: 

Brundage v. Cumberland County, 357 S.W.3d 
361, 2011 Tenn. LEXIS 1153 (Tenn. Dec. 19, 
2011). 
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NOTES TO DECISIONS 


Analysis 


1. Construction. 
2. County Authority. 


1. Construction. 

Where statutes may be considered comple- 
mentary and capable of working in conjunction 
with one another, courts should construe them 
so as to avoid placing one statute in conflict 
with another. Profill Dev. v. Dills, 960 S.W.2d 
17, 1997 Tenn. App. LEXIS 288 (Tenn. Ct. App. 
1997). 


68-211-708. [Repealed.] 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


2. County Authority. 

This part does not require that both county 
and city approve location of proposed solid 
waste facility within boundaries of incorpo- 
rated municipality. Profill Dev. v. Dills, 960 
S.W.2d 17, 1997 Tenn. App. LEXIS 288 (Tenn. 
Ct. App. 1997). 

Local government’s failure to opt into Part 
Seven operates as de facto approval of proposed 
landfill. Profill Dev. v. Dills, 960 S.W.2d 17, 
1997 Tenn. App. LEXIS 288 (Tenn. Ct. App. 
1997). 


Former § 68-211-708 (Acts 1989, ch. 515, 
§ 9; 1991, ch. 451, § 85; T.C.A., § 68-31-708; 
Acts 1994, ch. 784, § 1), concerning the expira- 
tion of §§ 68-211-701 to 68-211-708, was re- 
pealed by Acts 1995, ch. 5, § 4, effective March 
15, 1995. 


PART 8 
SOLID WASTE MANAGEMENT ACT OF 1991 


68-211-801. Short title. 


This part shall be known and may be cited as the “Solid Waste Management 


Act of 1991.” 


History. 
Acts 1991, ch. 451, § 1; T.C.A., § 68-31-801. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 

The responsibility for administering the 
Solid Waste Management Act was transferred 
from the state planning office to the depart- 
ment of environment and conservation, effec- 
tive January 1, 1994. See Executive Order No. 
54 (January 7, 1994). 


Section to Section References. 

This part is referred to in §§ 4-3-1016, 49-9- 
406, 68-211-111, 68-211-903, 68-211-905, 68- 
211-906, 68-211-910, 68-211-911. 


Rule Reference. 

This part is referred to in the Advisory Com- 
mission Comments under Rule 49 of the Ten- 
nessee Rules of Criminal Procedure. 


Law Reviews. 

A Lawyer’s Guide to the New Solid Waste 
Management Act (Martha M. Gentry and Wil- 
liam R. Bruce), 27 Tenn. B.J. 32 (1991). 


Attorney General Opinions. 

Validity of county-wide solid waste disposal 
fee to defray the cost of operating solid waste 
convenience centers, OAG 93-49 (7/23/93). 

Competitive bidding requirements, OAG 97- 
145 (10/23/97). 

Special legislation extending county’ au- 
thority over disposal of solid waste would con- 
travene state laws and would be unconstitu- 
tional as invalid class legislation, OAG 09-012 
(2/5/09). 


NOTES TO DECISIONS 


Analysis 


1. Construction. 
2. Private Act Invalid. 


3. County Authority. 


1. Construction. 
Expiration of part seven of this chapter, origi- 
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nally scheduled upon effective implementation 
of statewide plan or upon a certain date, was 
not triggered by passage of T.C.A. § 68-211- 
801, since no statewide plan was effectively 
implemented and legislative history showed a 
clear intent that it not expire. Profill Dev. v. 
Dills, 960 S.W.2d 17, 1997 Tenn. App. LEXIS 
288 (Tenn. Ct. App. 1997). 


2. Private Act Invalid. 

A private act authorizing a county commis- 
sion to impose a tax on the privilege of dispos- 
ing of solid waste at landfills in the county was 
invalid because it was inconsistent with gen- 
eral laws mandating a comprehensive plan for 
the control of solid waste in the state. City of 
Tullahoma v. Bedford County, 938 S.W.2d 408, 
1997 Tenn. LEXIS 45 (Tenn. 1997). 


68-211-802. Part definitions. 


SOLID WASTE DISPOSAL 


68-211-802 


3. County Authority. 

Resolution of a county accepting authority to 
approve or disapprove private landfills was 
valid since there was no evidence that enact- 
ment of this part implemented the Solid Waste 
Planning and Recovery Act (T.C.A. § 68-211- 
601 et seq.), so as to cause expiration of the 
local authority law (T.C.A. § 68-211-701 et 
seq.) Tucker v. Humphreys County, 944 S.W.2d 
613, 1996 Tenn. App. LEXIS 734 (Tenn. Ct. 
App. 1996), overruled, Tenn. Waste Movers, 
Inc. v. Loudon County, 160 S.W.3d 517, 2005 
Tenn. LEXIS 223 (Tenn. 2005), overruled, 
Brundage v. Cumberland County, 357 S.W.3d 
361, 2011 Tenn. LEXIS 1153 (Tenn. Dec. 19, 
2011). 


(a) As used in this part, unless the context otherwise requires: 

(1) “Authority” or “solid waste authority” means any public instrumen- 
tality organized pursuant to part 9 of this chapter; 

(2) “Board” means a board, established to manage the affairs of a 


municipal solid waste management region, except in §§ 68-211-119 — 
68-211-121, 68-211-852 [repealed], 68-211-853, 68-211-867 and 68-211-871 
where “board” means the underground storage tanks and solid waste 
disposal control board created in § 68-211-111; 

(3) “Commissioner” means the commissioner of environment and 
conservation; 

(4) “Convenience center” means any area which is staffed and fenced that 
has waste receptacles on site that are open to the public, when an attendant 
is present, to receive household waste, municipal solid waste and recyclable 
materials; 

(5) “Department” 
conservation; 

(6) “Development district” means a development district organized pur- 
suant to title 13, chapter 14; 

(7) “Household hazardous waste” means solid wastes discarded from 
homes or similar sources as listed in 40 CFR 261.4(b)(1), that are either 
hazardous wastes as listed by the EPA in 40 CFR 261.33(e) or (f), or wastes 
that exhibit any of the following characteristics as defined in 40 CFR 261.21 
— 261.24: ignitability, corrosivity, reactivity and TCLP toxicity; 

(8) “Household waste” means any waste material, including garbage, 
trash and refuse, and yard waste derived from households. Households 
include single and multiple residences, campgrounds, picnic grounds and 
day-use recreation areas; 

(9) “Landfill” means a facility, permitted pursuant to part 1 of this 
chapter, where solid wastes are disposed of by burial in excavated pits or 
trenches or by placement on land and covering with soil or other approved 
material; 

(10) “Municipal solid waste” means any garbage, refuse, industrial lunch- 
room or office waste, household waste, household hazardous waste, yard 


means the department of environment and 


68-211-802 ENVIRONMENTAL PROTECTION 458 


waste, and any other material resulting from the operation of residential, 
municipal, commercial or institutional establishments and from community 
activities; provided, that “municipal solid waste” does not include the 
following: 

(A) Radioactive waste; 

(B) Hazardous waste as defined in § 68-212-104; 

(C) Infectious waste; 

(D) Materials that are being transported to a facility for reprocessing or 
reuse; provided further, that reprocessing or reuse does not include 
incineration or placement in a landfill; and 

(E) Industrial waste which may include office, domestic or cafeteria 
waste, managed in a privately owned solid waste disposal system or 
resource recovery facility, if such waste is generated solely by the owner of 
the solid waste disposal system or resource recovery facility; 

(11) “Operator” means the person who is in charge of the actual, on-site 
operation of a solid waste management facility during any period of 
operation; 

(12) “Person” means “person” as defined in § 68-211-103; 

(13) “Recovered materials” means those materials which have been di- 
verted or removed from the solid waste stream for sale, use, reuse or 
recycling, whether or not requiring subsequent separation processing. Such 
recovered materials are not solid waste; 

(14) “Recovered materials processing facility” means a facility engaged 
solely in the storage, processing and resale or reuse of recovered materials. 
A recovered materials processing facility is not a solid waste processing 
facility; 

(15) “Recyclable materials” means those materials which are capable of 
being reused or returned to use in the form of raw materials or products, 
whether or not such materials have been diverted or removed from the solid 
waste stream; 

(16) “Recycling” means the process by which recovered materials are 
transformed into new products, including the collection, separation, process- 
ing, and reuse of recovered materials either directly or as raw materials for 
the manufacture of new products; 

(17) “Region” means a municipal solid waste region organized pursuant to 
§ 68-211-813(a); 

(18) “Solid waste stream” means the system through which solid waste 
and recoverable materials move from the point of discard to recovery or 
disposal; 

(19) “Tire” means the continuous solid or pneumatic rubber covering 
encircling the wheel of a motor vehicle; 

(20) “Transporter” means a person engaged in the transportation of 
municipal solid waste collected or to be baled or processed, or disposed of in 
Tennessee by rail, highway or water, in significant amounts. The amounts 
deemed significant shall be determined by the board and established by 
regulation; 

(21) “Used oil” means any oil which has been refined from crude or 
synthetic, or recovered oil and, as a result of use, storage or handling, has 
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become unsuitable for its original purpose due to the presence of impurities 
or loss of original properties, but which may be suitable for further use and 
may be economically recycled or may be burned as fuel; 

(22) “Waste tire” means a tire that is no longer suitable for its original 
intended purpose because of wear, damage or defect; and 

(23) “Yard waste” means vegetative matter resulting from landscaping, 
lawn maintenance and land clearing operations other than mining, agricul- 


tural and forestry operations. 


(b) Unless the context requires otherwise or this section defines a term 
differently, the definitions set forth in §§ 68-211-103, 68-212-104 and 68-212- 
303, and in any regulations promulgated pursuant to this chapter and chapter 
212 of this title, apply to terms used in this part. 


History. 

Acts 1991, ch. 451, § 2; T.C.A., § 68-31-802; 
Acts 1995, ch. 501, § 3; 1996, ch. 846, §§ 3-8, 
Ba; 1997,/Cn. 21,9) 1. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 

Former 68-211-852, referred to in this sec- 
tion, was repealed in 1999. 

The municipal solid waste advisory commit- 


tee, created by § 68-211-841, was terminated 
by Acts 2012, ch. 986, § 33, effective October 1, 
2012, and its responsibilities were transferred 
to the underground storage tanks and solid 
waste disposal control board, created by § 69- 
211-111. 


Section to Section References. 
This section is referred to in §§ 55-7-203, 
55-8-101, 55-8-158, 55-8-160, 68-211-124. 


Cited: 

Horton v. Carroll County, 968 S.W.2d 841, 
1997 Tenn. App. LEXIS 628 (Tenn. Ct. App. 
1997). 


68-211-803. Public policy. 


(a) It is declared to be the policy of this state, in furtherance of its 
responsibility to protect the public health, safety and well-being of its citizens 
and to protect and enhance the quality of its environment, to institute and 
maintain a comprehensive, integrated, statewide program for solid waste 
management, which will assure that solid waste facilities, whether publicly or 
privately operated, do not adversely affect the health, safety and well-being of 
the public and do not degrade the quality of the environment by reason of their 
location, design, method of operation or other means and which, to the extent 
feasible and practical, makes maximum utilization of the resources contained 
in solid waste. 

(b) It is further declared to be the policy of this state to educate and 
encourage generators and handlers of solid waste to reduce and minimize to 
the greatest extent possible the amount of solid waste which requires collec- 
tion, treatment, incineration or disposal through source reduction, reuse, 
composting, recycling and other methods. 

(c) It is further declared to be the policy of this state to promote markets for, 
and engage in the purchase of, goods made from recovered materials and goods 
which are recyclable. 


History. 
Acts 1991, ch. 451, § 3; T.C.A., § 68-31-803. 


ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 
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68-211-804. Applicability. 


Unless specifically otherwise provided, this part does not apply to: 

(1) Hazardous waste, regulated pursuant to chapter 212 of this title, 
except household hazardous waste; 

(2) Infectious waste; 

(3) Radioactive waste; or 

(4) Industrial waste, which may include office, domestic or cafeteria 
waste, managed in a privately owned solid waste disposal system or resource 
recovery facility, if such waste is generated solely by the owner of the solid 
waste disposal system or resource recovery facility. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 
Acts 1991, ch. 451, § 4; T.C.A., § 68-31-804. tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


Uy +] 
Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-805. Liberal construction. 


This part is remedial in nature and shall be liberally construed to effect its 
purpose of providing for a systematic and efficient means of solid waste 
disposal and encouraging the best utilization and conservation of energy and 
natural resources. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 
Acts 1991, ch. 451, § 82; T.C.A.,§ 68-31-805. tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


° 9 
Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-806. Research and development regarding using solid waste 
materials as raw materials to create jobs, business and 
compost. 


(a) Tennessee State University and Middle Tennessee State University may 
research and develop methods to address how to use the materials in solid 
waste as raw materials to create jobs, business and compost. 

(b) Such research by the universities may include how to divert food waste 
and yard waste, which make up twenty-five percent (25%) of the waste stream, 
from landfills to create useful compost and clean methane gas. 

(c) Such methods and research may be made available to government 
agencies and others involved in solid waste reform. Such research and work 
shall be funded entirely from non-state sources. 

(d) The universities will demonstrate the extent to which such reforms are 
cost effective. For example, that diversion of materials in solid waste as raw 
materials in business and compost creates jobs and profits. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 

Acts 2010, ch. 698, § 1. tively, in 1992. See the parallel reference table 

; in § 68-211-101 for the former and new section 
Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- For the preamble to the act regarding re- 
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search and development to address the use of 
solid waste, please refer to Acts 2010, ch. 698. 


68-211-807 — 68-211-810. [Reserved.] 


68-211-811. Municipal solid waste planning district — District needs 
assessment. 


(a) The counties within each development district, as established pursuant 
to title 13, chapter 14, including all municipalities therein, shall constitute a 
municipal solid waste planning district. Each district shall submit a district 
needs assessment for all of the counties within the district to the department 
of environment and conservation by September 30, 1992. The needs assess- 
ment for the municipal solid waste planning district shall be conducted by the 
staff of the development district. Such staff shall coordinate and maintain the 
plan. The needs assessment shall be revised to reflect subsequent develop- 
ments in the district by April 1, 1999, and every five (5) years thereafter. 

(b) In conjunction with the commissioner, each development district shall 
sponsor a district-wide meeting to deliver the findings of the district needs 
assessment to the citizens of the district. 

(c) The district needs assessment will identify rational waste disposal areas 
within the district and include at least the following information: 

(1) Demographic information and projections for a ten-year planning 
period; 

(2) An analysis of economic activity within the district; 

(3) Characterization of the solid waste stream; 

(4) Projections of solid waste generation for the ten-year planning period; 

(5) Evaluation of the collection systems for every municipality and county 
within the district; 

(6) Evaluation of existing solid waste capacity and management facilities 
within the district and evaluation of any planned new or expanded facilities; 

(7) A statement of district goals that are consistent with the state plan; 

(8) An analysis of existing or potential waste flows within the district and 
between adjacent districts; 

(9) Acomparison of projected demands from waste generation and impor- 
tation of waste with available and projected capacity and an identification of 
potential shortfalls in capacity; and 

(10) Any additional information as the commissioner may require. 


History. 
Acts 1991, ch. 451, § 10; T.C.A., § 68-31-811; 
Acts 1995, ch. 501, § 3; 1996, ch. 846, § 9. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 


in § 68-211-101 for the former and new section 
locations. 

The responsibility for administering the 
Solid Waste Management Act was transferred 
from the state planning office to the depart- 
ment of environment and conservation; effec- 
tive January 1, 1994. See Executive Order No. 
54 (January 7, 1994). 
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68-211-812. [Repealed.] 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


Former § 68-211-812 (Acts 1991, ch. 451, 
§ 1; T.C.A., § 68-31-812), concerning munici- 
pal solid waste planning advisory committees, 
was repealed by Acts 1996, ch. 846, § 10, effec- 
tive July 1, 1996. 


68-211-813. Municipal solid waste regions — Board — Plan for disposal 


capacity and waste reduction — Regional municipal solid 
waste advisory committee. 


(a)(1) After consideration of the needs assessment is completed, municipal 
solid waste regions shall be established by resolutions of the respective 
county legislative bodies by December 12, 1992. A municipal solid waste 
region shall consist of one (1) county or two (2) or more contiguous counties. 
If the region consists of more than one (1) county, an agreement establishing 
the region shall be approved by the legislative body of each county that is a 
party to the agreement. 

(2) Once established, municipal solid waste regions shall continue to exist 
until dissolved, a successor region or regions established and the require- 
ments of this section are met. A municipal solid waste region may be 
dissolved and a new region or reconfigured region established upon comple- 
tion of the following procedure: 

(A) The approval of the dissolution of the existing region by resolution 
of the county legislative body of each county in the existing region; 

(B) The approval of the proposed new or reconfigured region by resolu- 
tion of the county legislative body of each county that is to be a part of the 
new or reconfigured region; 

(C) The submittal to the department of environment and conservation 
of a list of the new board members, their addresses, phone numbers, terms 
of office and a new or revised plan for any new or reconfigured region that 
complies with the requirements of this part; and 

(D) The approval of the department of environment and conservation of 
all of the new or revised plans for all of the new or reconfigured regions. 
(3) Each county and region shall continue to follow the existing approved 

plan until new or revised plans are approved by the department of environ- 
ment and conservation for each new or reconfigured region. 

(4) The preferred organization of the regions shall be multi-county. Any 
county adopting a resolution establishing a single-county region shall state 
the reasons for acting alone in the resolution. 

(b)(1) The resolution establishing a region for a county or approving an 
agreement to establish a region with other counties shall provide for the 
establishment of a board to administer the activities of the region. This 
board shall consist of an odd number, not less than five (5) nor more than 
fifteen (15). Each county that is a member of a region shall be represented by 
at least one (1) member on the board. Municipalities that provide solid waste 
collection services or provide solid waste disposal services, directly or by 
contract, shall be represented on the board. The members of the board shall 
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be appointed by the county mayors and municipal mayors, respectively, of 
the counties and eligible municipalities within the region. Municipalities 
entitled to representation on the board may agree to joint or multiple 
representation by a board member or for a county member to represent one 
(1) or more municipalities upon agreement of all local governments who 
share representation by a board member. Any such agreement shall specify 
the method of making the appointment for a member representing more 
than one (1) local governmental entity. Members of county and municipal 
governing bodies, county mayors, municipal mayors, county and municipal 
officers and department heads may be appointed to the board. Appointments 
must be approved by the legislative or governing bodies of the respective 
counties and eligible municipalities within the region. The members of the 
board shall serve for terms of six (6) years or until their successors are 
elected and are qualified by taking an oath of office, except that the initial 
board shall have approximately one third (4) of the members with terms of 
two (2) years, and approximately one third (14) of the members with terms of 
four (4) years, so as to stagger the terms of office. 

(2) Any county that has a solid waste authority, not organized pursuant to 
part 9 of this chapter and in existence on July 1, 1991, may designate such 
authority as the board to administer the activities of the region, if such 
county chooses to be a region unto itself. The legislative body of the county 
and of each municipality that provides solid waste collection services or solid 
waste disposal services in the region shall approve such designation by the 
passage of an appropriate resolution. 

(3) Appointments made after July 1, 1994, to the board for a municipal 
solid waste region consisting of counties having a population less than two 
hundred thousand (200,000), according to the 1990 federal census or any 
subsequent federal census, shall be made so that rural landowners shall 
have representation on the board, and by December 31, 1998, at least thirty 
percent (30%) of the membership shall consist of members who own at least 
a fifty percent (50%) equitable or fee simple interest in land that is eligible 
for classification as agricultural, forest or open space land under the terms 
of the Agricultural, Forest and Open Space Land Act of 1976, compiled in 
title 67, chapter 5, part 10. 

(c) Each region shall develop a plan for a ten-year disposal capacity, and for 
achieving compliance with the waste reduction and recycling goal required by 
§ 68-211-861. 

(d) The legislative body of any municipality which lies within the boundar- 
ies of two (2) or more regions shall select by resolution in which region it shall 
participate. 

(e) Within each municipal solid waste region, the board of the region shall 
establish a regional municipal solid waste advisory committee whose compo- 
sition shall be determined by the board. 


History. Compiler’s Notes. 

Acts 1991, ch. 451, § 12; T-C.A., § 68-31-813; Former title 68, ch. 31, parts 1-9 were trans- 
Acts 1994, ch. 735, § 1; 1996, ch. 846, §§ 11-13; ferred to title 68, ch. 211, parts 1-9, respec- 
2003, ch. 90, § 2; 2007, ch. 462, § 1. tively, in 1992. See the parallel reference table 


68-211-814 


in § 68-211-101 for the former and new section 
locations. 

The responsibility for administering the 
Solid Waste Management Act was transferred 
from the state planning office to the depart- 
ment of environment and conservation; effec- 
tive January 1, 1994. See Executive Order No. 
54 (January 7, 1994). 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 
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For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Section to Section References. 
This section is referred to in §§ 68-211-802, 
68-211-903. 


Cited: 

Horton v. Carroll County, 968 S.W.2d 841, 
1997 Tenn. App. LEXIS 628 (Tenn. Ct. App. 
1997). 


68-211-814. Municipal solid waste region plans — Authority of region 


or solid waste authority after approval. 


(a)(1) Each region shall submit its plan to the department of environment 

and conservation by July 1, 1994. The plan shall be formulated in strict 

compliance with § 68-211-815. After receiving a plan, the department shall 
approve or disapprove the plan within ninety (90) days. The department 
shall approve the plan if it adequately addresses each element required by 

§ 68-211-815. If a plan is disapproved, the department shall state in detail 

the reasons for such disapproval. The region shall review any disapproved 

plan and shall resubmit a plan which corrects all deficiencies to the 
department within sixty (60) days of receiving the letter of disapproval. 

(2) The plan may be revised at any time to reflect subsequent develop- 
ments in the region. Each revised plan shall be submitted to, reviewed by 
and approved or disapproved by the department of environment and 
conservation in the same manner as the initial plan. 

(3) Each municipal solid waste region shall submit an annual progress 
report to the department covering the next ten (10) years that includes, at a 
minimum, the information contained in § 68-211-815(b). 

(b)(1)(A) If the commissioner approves the plan, the region or solid waste 
authority, if one has been formed pursuant to part 9 of this chapter, by 
resolution and subsequent adoption of ordinances by counties and munici- 
palities in the region, may also regulate the flow of collected municipal 
solid waste generated within the region. Prior to the adoption of any 
resolution declaring the necessity of requiring mandatory flow of munici- 
pal solid waste, the region or authority, following one (1) or more public 
hearings, shall demonstrate in writing to the commissioner that it has 
considered the utilization of any municipal solid waste management 
facility in existence within the region on July 1, 1991, which meets the 
proposed or final federal Resource Conservation and Recovery Act (RCRA), 
compiled in 42 U.S.C. § 6901 et seq., Subtitle D regulations. The region or 
authority must show that its decision not to use the existing facility is 
based on the fact that: 

(i) Such facility is environmentally unsound or inadequate to meet 
the region’s ten-year capacity assurance plan; 

(ii)(a) Costs for the use of such facility are inconsistent with compa- 

rable facilities within the state; or 


465 SOLID WASTE DISPOSAL 68-211-814 


(6b) The existing facility is operating in a manner that is inconsis- 
tent with the plan; and 
(iii) The waste subject to flow control will be sent only to a facility or 
facilities that meet all state and federal regulations. 

(B) The region or authority may restrict access to any landfills and 
incinerators which dispose of municipal solid waste by excluding waste 
originating with persons or entities outside the region in order to effectu- 
ate the plan. If a facility within a region has accepted waste from a specific 
source outside the region prior to July 1, 1991, the region may not prohibit 
that facility from continuing to accept waste from that source, unless the 
facility's acceptance of that waste significantly impairs the region’s ability 
to effectuate its plan. 

(C) Appeal of final actions of the region or authority, including any 
determinations under subdivision (b)(1), shall be taken by an aggrieved 
person within thirty (80) days to any chancery court in the region or 
authority which took such final action. 

(D) After the plan is approved, the region must approve any application 

for a permit for a solid waste disposal facility or incinerator within the 
region as is consistent with the region’s disposal needs before any permit 
is issued by the commissioner pursuant to this chapter. 
(2)(A) An applicant for a permit for construction or expansion of a solid 
waste disposal facility or incinerator shall submit a copy of the application 
to the region at or before the time the application is submitted to the 
commissioner. The region shall review the application for compliance with 
this section, and shall conduct a public hearing after public notice has 
been given in accordance with title 8, chapter 44, prior to making the 
determination provided for in this subdivision (b)(2). The hearing shall 
afford all interested persons an opportunity to submit written and oral 
comments, and the proceeding shall be recorded and transcribed. The 
region shall render a decision on the application within ninety (90) days 
after receipt of a complete application. The region shall immediately notify 
the commissioner of its acceptance or rejection of an application. 

(B) The region may reject an application for a new solid waste disposal 
facility or incinerator or expansion of an existing solid waste disposal 
facility or incinerator within the region only upon determining that the 
application is inconsistent with the solid waste management plan adopted 
by the county or region and approved by the department, and the region 
shall document in writing the specific grounds on which the application is 
inconsistent with such plan. 

(C) Where a region rejects an application, the commissioner shall not 
issue the permit unless the commissioner finds that the decision of the 
region is arbitrary and capricious and unsupported in the record devel- 
oped before the region. 

(D) Appeal of final actions of the region, including any determination 
under subdivision (b)(2)(B), shall be taken by an aggrieved person within 
thirty (30) days to the chancery court of Davidson County. The court shall 
exercise the same review as it would in a case arising under the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. For the 
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purposes of this section, an “aggrieved person” is limited to persons 

applying for permits, persons who own property or live within a three-mile 

radius of the facility or site that is proposed for permitting, or cities and 
counties in which the proposed facility is located. 

(E) The region shall provide for reasonable public notice of meetings. 
The region shall be subject to title 10, chapter 7, part 5. The region shall 
act in accordance with title 8, chapter 44. 

(3) If the region has formed a solid waste authority pursuant to part 9 of 
this chapter, then the authority shall approve any permit applications as 
provided for in this section instead of the region. 

(4) A region or solid waste authority may not impair the obligations of 
contracts entered into before the date of approval of the region’s plan in 
violation of the article I, § 20 of the Tennessee Constitution. 

(5) A region or solid waste authority may not restrict the movement of 
recovered materials into, out of, or within the region. 

(6) Before submitting a plan required by this part, each municipal solid 
waste region shall hold a public hearing on the proposed plan or revised 


plan. 


History. 

Acts 1991, ch. 451, § 13; T.C.A., § 68-31-814; 
Acts 1993, ch. 523, § 4; 1996, ch. 846, §§ 14-18; 
2004, ch. 783, § 2. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 

The responsibility for administering the 
Solid Waste Management Act was transferred 
from the state planning office to the depart- 


ment of environment and conservation; effec- 
tive January 1, 1994. See Executive Order No. 
54 (January 7, 1994). 


Section to Section References. 

This section is referred to in 68-211-817, 
68-211-823, 68-211-851, 68-211-861, 68-211- 
871. 


Attorney General Opinions. 
Constitutionality, OAG 95-041 (4/18/95). 
1988 Tenn. Priv. Acts, ch. 144 — Restrictions 

on solid waste disposal — Commerce Clause, 

OAG 00-033 (2/28/00). 


68-211-815. Municipal solid waste region plans — Contents. 


(a) Each plan and revised plan submitted by a municipal solid waste region 
pursuant to this part shall be consistent with the state solid waste plan, with 
this part, with all other applicable law and with any regulation promulgated 


by the department. 


(b) At a minimum, each plan and revised plan submitted by a municipal 
solid waste region shall include the following: 


(1) Demographic information; 
(2) Acurrent system analysis of: 


(A) Waste streams, including data concerning types and amounts 


generated; 


(B) Collection capability, including data detailing the different types of 
collection systems and the populations and areas which receive and do not 


receive such services; 


(C) Disposal capability, including an analysis of the remaining life 
expectancy of landfills or other disposal facilities; 
(D) Costs, using a full-cost accounting model developed by the commis- 
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sioner, including costs of collection, disposal, maintenance, contracts and 


other costs; and 


(KE) Revenues, including cost reimbursement fees, appropriations and 


other revenue sources; 


(3) Adoption of the uniform financial accounting system required by 


§ 68-211-874; 


(4) Anticipated growth trends for the next ten-year period; 
(5) Anticipated waste capacity needs; 
(6) Planned capacity assurance, including descriptions of planned or 


needed facilities; 


(7) A recycling plan, including a description of current public and private 
recycling efforts and planned efforts to enhance recycling within the county 


or region; 


(8) A plan for the disposal of household hazardous wastes; 

(9) Adoption of uniform reporting requirements as required by this part; 

(10) A description of waste reduction and recycling activities designed to 
attain the goal required by § 68-211-861; 

(11) Adescription of education initiatives aimed at businesses, industries, 
schools, citizens and others, which addresses recycling, waste reduction, 
collection and other goals of this part; 

(12) An evaluation of multi-county solid waste disposal region options 
with an explanation of the reasons for adopting or failing to adopt a 


multi-county regional approach; 


(13) A timetable for implementation of the plan; 
(14) A description of the responsibilities of the various participating 


jurisdictions; 


(15) A certification from the region’s title 68, chapter 211, part 9 solid 
waste authority, if such an authority has been formed, or if no such authority 
has been formed, the county legislative body of each county in the region that 
they have reviewed and approved of the region’s plan and/or revised plan; 

(16) A plan for managing solid waste generated as a result of disasters or 


emergencies; and 


(17) Any other information as the commissioner may deem relevant to the 


implementation of this part. 


History. 

Acts 1991, ch. 451, § 14; T.C.A., § 68-31-815; 
Acts 1995, ch. 501, § 3; 1996, ch. 846, §§ 19-22; 
2007, ch. 462, §§ 2, 3. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 

The responsibility for administering the 


Solid Waste Management Act was transferred 
from the state planning office to the depart- 
ment of environment and conservation; effec- 
tive January 1, 1994. See Executive Order No. 
54 (January 7, 1994). 


Section to Section References. 
This section is referred to in § 68-211-814. 


Cited: 

Horton v. Carroll County, 968 S.W.2d 841, 
1997 Tenn. App. LEXIS 628 (Tenn. Ct. App. 
1997). 
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68-211-816. Municipal solid waste regions — Failure to submit ad- 
equate plan — Noncompliance with part — Sanctions and 


penalties. 


(a) If a municipal solid waste region fails to submit an adequate plan in a 
timely fashion or if the commissioner does not approve any plan submitted to 
it, or for any other noncompliance with a provision of this part, then the 
commissioner shall impose the following sanctions, as appropriate, on the 
noncompliant county or region: 

(1) On the first instance of noncompliance, the commissioner shall issue a 
letter of warning to the noncompliant county or region indicating the reasons 
for noncompliance, setting forth the sequence of graduated sanctions for 
noncompliance and offering technical assistance to remedy the causes of 
noncompliance. 

(2) Any noncompliance shall be resolved as soon as possible. If noncom- 
pliance continues for thirty (30) days after receipt of the warning letter, the 
noncomplying county or region shall lose eligibility for funds from the solid 
waste management fund, unless the commissioner states in writing that, 
due to particular circumstances, a longer time is appropriate. 

(3) If noncompliance continues for sixty (60) days after receipt of the 
warning letter, then, in addition to any other penalty imposed by law, the 
commissioner may impose a civil penalty of not more than five thousand 
dollars ($5,000) for each day of noncompliance beyond the sixty-day period. 
(b) Any civil penalty shall be assessed in the same manner as provided in 

§ 68-211-117(b). Any penalty collected pursuant to this section shall be 
deposited in the solid waste management fund. 

(c) Any person who violates § 68-211-608, § 68-211-866(a) or § 68-211- 
867(d) shall be subject to the penalties provided for in § 68-211-117. 


History. 
Acts 1991, ch. 451, § 16; T.C.A., § 68-31-816; 
Acts 1995, ch. 501, § 3; 2007, ch. 462, §§ 4-6. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


The responsibility for administering the 
Solid Waste Management Act was transferred 
from the state planning office to the depart- 
ment of environment and conservation; effec- 
tive January 1, 1994. See Executive Order No. 
54 (January 7, 1994). 


Section to Section References. 
This section is referred to in § 68-211-861. 


68-211-817. Publicly owned landfills or incinerators — Exclusion of 
certain solid waste. 


A publicly owned landfill or incinerator for disposal of municipal solid waste 
may exclude solid waste originating outside of the region if such exclusion is 


consistent with the region’s plan submitted pursuant to § 68-211-814. 


History. 
Acts 1991, ch. 451, § 15; T.C.A., § 68-31-817. 


Compiler’s Notes. 
Former title 68, ch. 31, parts 1-9 were trans- 


ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


68-211-818 — 68-211-820. [Reserved.] 
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68-211-821. Solid waste management fund — Funding — State-wide 
comprehensive goals for solid waste management pro- 


grams. 


(a) There is established a general fund reserve to be allocated by the general 
appropriations act which shall be known as the “solid waste management 
fund.” Moneys from the fund may be expended to fund activities authorized by 
this part. Any revenues deposited in this reserve shall remain in the reserve 
until expended for purposes consistent with this part, and shall not revert to 
the general fund on any June 30. Any excess revenues on interest earned by 
such revenues shall not revert on any June 30, but shall remain available for 
appropriation in subsequent fiscal years. Any appropriation from such reserve 
shall not revert to the general fund on any June 30, but shall remain available 
for expenditure in subsequent fiscal years. In addition to appropriations of 
solid waste management funds made by the annual appropriations act, at any 
time during the fiscal year, the commissioner of environment and conservation, 
subject to the approval of the commissioner of finance and administration, may 
use any additional funds available from the solid waste management fund to 
fund activities authorized by this part. 

(b) It is the legislative intent that all appropriations which are required for 
the implementation of this part and which are in addition to the funds 
available from the solid waste management fund established by this section 
shall be funded from appropriations which are otherwise available for solid 
waste management and related activities as appropriated in the general 
appropriations act. 

(c) The commissioner is directed to develop, with the input and advice of the 
underground storage tanks and solid waste disposal control board, compre- 
hensive goals for the system of solid waste management programs throughout 
the state. These goals should address waste avoidance, waste reduction, 
recycling, composting, and household hazardous waste objectives and should 
incorporate a strategy of education, technical assistance, and incentives for 
assuring compliance by all solid waste regions. This program shall be put in 
place for grants given out after July 1, 2000; provided, that there is sufficient 
information available on the waste reduction and diversion activities of the 
counties at that time. 


History. 

Acts 1991, ch. 451, §§ 53, 89; T.C.A., § 68- 
31-821; Acts 1996, ch. 846, § 23; 1999, ch. 384, 
§ 8; 2007, ch. 462, § 7. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 

The municipal solid waste advisory commit- 


tee, created by § 68-211-841, was terminated 
by Acts 2012, ch. 986, § 33, effective October 1, 
2012, and its responsibilities were transferred 
to the underground storage tanks and solid 
waste disposal control board, created by § 69- 
211-111. 


Section to Section References. 

This section is referred to in §§ 68-211-822, 
68-211-823, 68-211-824, 68-211-825, 68-211- 
826, 68-211-829, 68-211-830. 


68-211-822. Annual grants to agencies by department — Guidance for 
regional needs assessments and development of plans. 


From available funds in the solid waste management fund established by 
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§ 68-211-821, the department may award annual grants to the University of 
Tennessee county technical assistance service, the University of Tennessee 
municipal technical advisory service, the development districts and the de- 
partment of economic and community development. Upon receiving such grant 
funds, these agencies shall render technical assistance to regions, counties and 


municipalities as needed in the development of the plan required by this part. 


History. 
Acts 1991, ch. 451, § 17; T.C.A., § 68-31-822; 
Acts 1992, ch. 693, § 24; 2011, ch. 509, § 4. 


Code Commission Notes. Former subsec- 
tions (b) and (c), concerning issuance by the 
state planning office of guidance for regional 
needs assessments and development of munici- 
pal solid waste regional plans by certain ex- 


pired dates, were deleted as obsolete by author- 
ity of the code commission in 1992. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


68-211-823. Annual plan maintenance grants — Planning assistance 
grants. 


From available funds in the solid waste management fund established in 
§ 68-211-821, the department shall award: 

(1) Annual plan maintenance grants to development districts in order to 
assist such districts in revising data, maintaining district needs assess- 
ments, and assisting counties within the district; and 

(2) Planning assistance grants to each county or solid waste region in 
order to assist such counties or regions in developing, revising and main- 
taining regional plans required by § 68-211-814. 


History. 
Acts 1991, ch. 451, § 19; T.C.A., § 68-31-823; 
Acts 1992, ch. 693, § 24; 1996, ch. 846, § 24. 


ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-824. Matching grant assistance to establish or upgrade conve- 
nience centers. 


From funds available in the solid waste management fund established by 
§ 68-211-821, the department shall offer matching grant assistance to coun- 
ties for the purpose of establishing or upgrading convenience centers required 
by § 68-211-851. Such grant funds may be applied to expenses for land, 
paving, fencing, shelters for attendants, containers and basic equipment 
including, but not limited to, balers, crushers, grinders and fencing. Such 
funds may also be applied to expenditures for developing and printing of 
operating manuals, but such funds may not be used for regular operating 
expenses of a recurring nature. The local share of the match shall be 
determined by the department, using an economic index promulgated by the 
board based upon factors which include, but are not limited to, per capita 
income and property values of the county applicant. Counties falling within 
the lower one half (14) of the economic scale on the index shall be eligible for 
lower matching rates. The board shall promulgate regulations regarding the 
appropriate index and matching rates. 
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History. ferred to title 68, ch. 211, parts 1-9, respec- 

Acts 1991, ch. 451, § 21; T.C.A., § 68-31-824; tively, in 1992. See the parallel reference table 

Acts 1992, ch. 693, § 24. in § 68-211-101 for the former and new section 
locations. 


Compiler’s Notes. 
Former title 68, ch. 31, parts 1-9 were trans- 


68-211-825. Matching grant program — Recycling collection site 
equipment — State surcharge on tipping fee — Rebate. 


(a) From funds available from the solid waste management fund established 
by § 68-211-821, the department shall establish a matching grant program for 
the purchase of equipment needed to establish or upgrade recycling at a public 
or not-for-profit recycling collection site. Such equipment may include, but is 
not limited to, containers, balers, crushers and grinders. No grant shall be 
awarded for the purchase of mechanical processing equipment to be used at a 
public or not-for-profit recycling collection site if there is adequate mechanical 
processing equipment at privately owned facilities which serve the relevant 
geographical area, unless the grant applicant demonstrates to the depart- 
ment’s satisfaction that the mechanical processing equipment is an indispens- 
able component of an otherwise eligible grant project and will not be used to 
compete with a privately owned facility. The local share of the match shall be 
determined by the department, using an economic index based upon factors 
which include, but are not limited to, per capita income and property values of 
the jurisdiction to be served. Areas falling within the lower economic scale on 
the index shall be eligible for lower matching rates. The department shall 
establish criteria under which applicants for such matching grants will receive 
preference if their program employs adults with a developmental disability, as 
defined in § 33-1-101, in such a manner that improves the recycling rate of the 
city or county and thereby contributes to progress towards meeting or 
exceeding its solid waste reduction and diversion goal under § 68-211-861. 

(b)(1) For the eleven (11) counties which generate the greatest amount of 

solid waste as recorded in the University of Tennessee’s solid waste man- 

agement report of February 1991 to the commissioner of environment and 
conservation, under a technical assistance contract pursuant to part 6 of this 
chapter, or as subsequently modified by data provided by subsequent annual 
reports required by § 68-211-871, the state shall grant a rebate against the 
amount due to the state under the state surcharge on the tipping fee imposed 
by this part. The state will rebate the amount of a county’s credit to the 
county on an annual basis. The total amount of credits shall not exceed an 
amount equal to one hundred fifty percent (150%) of the funds allocated for 

recycling equipment grants. The rebate for any one (1) of the eleven (11) 

counties shall be determined pursuant to the following formula: 


(tons of the county’s solid waste) 
(total tons of solid waste collected from all eleven (11) counties) 


multiplied by 
150% of state funds allocated for recycling grants 
(2) Such rebate shall be in lieu of recycling equipment grants for these 
eleven (11) counties. Within a county, the rebate shall be allocated propor- 
tionately by population among the municipalities in the county which 
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provide collection or disposal services and the county for the remaining 
population of the county. A county or municipality may only expend such 


rebate for recycling purposes and they must expend from local funds an 


amount equal to the amount of the rebate towards such purposes. 


History. 
Acts 1991, ch. 451, § 29; T.C.A., § 68-31-825; 
Acts 1992, ch. 693, § 24; 1995, ch. 501, § 3; 


1996, ch. 846, 8§ 25, 26; 1997, ch. 221, § 2; 


2003, ch. 332, § 1; 2005, ch. 317, § 1. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 


in § 68-211-101 for the former and new section 
locations. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 
Solid waste management fund, § 68-211-821. 


68-211-826. Office of cooperative marketing for recyclables — Duties. 


(a) From funds available from the solid waste management fund established 
by § 68-211-821, the department of environment and conservation shall 
establish an office of cooperative marketing for recyclables. 

(b) The duties of the office of cooperative marketing for recyclables include: 

(1) Preparing and maintaining a directory of regional buyers, which shall 
include current information on product specifications, markets and price 


ranges; 


(2) Preparing and maintaining a directory of public and private, for profit 


and nonprofit recycling programs; 


(3) Collecting information on the quantity and quality of materials offered 


for sale by recycling programs; 


(4) Assisting counties in contract negotiation; 
(5) Creating a data base for and operating an interactive information 
clearinghouse and marketing service, which shall include pricing informa- 


tion; and 


(6) Maintaining an inventory of available quantities, qualities and loca- 
tions of recyclable materials in Tennessee, and marketing such sites to 
industries which can utilize available materials. 


History. 
Acts 1991, ch. 451, § 30; T.C.A., § 68-31-826; 
Acts 2007, ch. 462, § 8. 


Compiler’s Notes. 
Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 


68-211-827. [Repealed.] 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 

Former § 68-211-827 (Acts 1991, ch. 451, 
§ 31; T.C.A., § 68-31-827), concerning the re- 


tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


Cross-References. 
Solid waste management fund, § 68-211-821. 


cycling market advisory council, was repealed 
by Acts 2002, ch. 776, § 2, effective July 1, 
2002. Acts 2002, ch. 776, § 3, provided that 
notwithstanding the provisions of § 4-29-112, 
or any other law to the contrary, the recycling 
market advisory council, created by repealed 
§ 68-211-827, terminated and ceased all activi- 
ties on July 1, 2002. 
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68-211-828. Competitive grants for collection of household hazardous 


waste. 


(a) From funds available from the solid waste management fund, the 
department shall award competitive grants for collection of household hazard- 
ous waste at a permanent site to municipalities with a population of one 
hundred thousand (100,000) or more in counties with a population of two 
hundred eighty-seven thousand seven hundred (287,700), or more, according 
to the 1980 federal census or any subsequent federal census, and to the 
municipalities or counties that are determined by the department to be the 
next largest in terms of population or level of participation, or both, in mobile 
household hazardous waste collection events. 

(b) An eligible municipality or county may only receive one (1) grant for the 
establishment of a permanent household hazardous waste collection site; 
however, if funds are available from the solid waste management fund, the 
department may award a municipality or county that has established a 
permanent household hazardous waste collection site annual grants to assist 
the municipality or county in maintaining or operating, or both, the permanent 
household hazardous waste collection site. 

(c) A municipality or county that receives a grant pursuant to this section 
shall allow all residents of the county in which the site is located to use the site 
on the same basis. The mobile household hazardous waste collection service 
authorized by § 68-211-829 shall not be provided in a county in which there is 
a permanent household hazardous waste collection site that was funded 
through a grant pursuant to this section. 


History. 

Acts 1991, ch. 451, § 34; T.C.A., § 68-31-828; 
Acts 1992, ch. 693, § 24; 1996, ch. 846, § 27; 
2007, ch. 462, § 9. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 
Solid waste management fund, § 68-211-821. 


Section to Section References. 
This section is referred to in § 68-211-829. 


locations. 


68-211-829. Household hazardous wastes — Mobile collection units. 


From funds available from the solid waste management fund established by 
§ 68-211-821, except as provided in § 68-211-828, the department shall, 
directly or by contract, provide for the collection of household hazardous 
wastes on designated days in each county. Each county, or solid waste 
authority under part 9 of this chapter, if such authority has been created, shall 
provide a service site and shall advertise in newspapers of general circulation 
in the county the day or days and hours and location where the household 
hazardous wastes will be collected. The advertisements shall also identify 
examples of household hazardous wastes that the mobile unit will receive. The 
county or solid waste authority shall also furnish at least one (1) person to 
represent the county or solid waste authority at the service site on the days of 
collection, who will assist the persons operating the mobile collection unit. 
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History. in § 68-211-101 for the former and new section 
Acts 1991, ch. 451, § 35; T.C.A., § 68-31-829; locations. 


Acts 1996, ch. 846, § 28. 
Cross-References. 


Compiler’s Notes. Solid waste management fund, § 68-211-821. 
Former title 68, ch. 31, parts 1-9 were trans- 

ferred to title 68, ch. 211, parts 1-9, respec- Section to Section References. 

tively, in 1992. See the parallel reference table This section is referred to in § 68-211-828. 


68-211-830. Matching grants for promoting new technologies. 


From funds available from the solid waste management fund established by 
§ 68-211-821, the department may award matching grants to persons to 
promote the development of new technology for solid waste and recovered 
materials management, the use of solid waste as a fuel substitute, or 
innovative solid waste management infrastructure development. Such match- 
ing grants shall be made on a competitive basis with appropriate criteria for 
such competition to be established by the commissioner of environment and 
conservation. When the recipient is a local government, the local share of the 
match shall be determined by the department, using an economic index based 
upon factors which include, but are not limited to, per capita income and 
property values of the local government. Jurisdictions falling within the lower 
economic scale on the index shall be eligible for lower matching rates. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 
Acts 1996, ch. 846, § 29. tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


Compiler’s Notes. 


Former title 68, ch. 31, parts 1-9 were trans- locations, 


68-211-831. Investigation and clean-up of unpermitted waste tire dis- 
posal sites and other unpermitted solid waste disposal 
sites. 


From funds available from the solid waste management fund, the depart- 
ment may, directly or by contract, provide for the investigation and clean-up of 
unpermitted waste tire disposal sites and other unpermitted solid waste 
disposal sites. The department shall attempt to recover funds expended from 
the person responsible for the disposal of the waste tires or solid waste 
pursuant to § 68-211-117. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 
Acts 1996, ch. 846, § 30. tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


Compiler’s Notes. 


Former title 68, ch. 31, parts 1-9 were trans- locations. 


68-211-832. Grants for investigation and corrective action at landfills 
causing contamination of ground water. 


(a) From funds available in the solid waste management fund, the depart- 
ment may award a grant or grants to any county or municipality that operated 
a Class I landfill permitted by the department that is now closed and does not 
have a composite liner system in place, if the department determines that the 
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landfill is causing harm to health or the environment through contamination 
of ground water. 

(b) The grant shall be used by the county or municipality for the purpose of 
investigation or corrective action at the landfill. The amount of the grant shall 
be set at an amount sufficient to reimburse a county or municipality for not 
more than fifty percent (50%) of the total cost of investigation and corrective 
action of the ground water contamination as of the date of application for the 
grant. 

(c) The underground storage tanks and solid waste disposal control board 
may promulgate rules it deems necessary or appropriate to effectuate this 
grant program. 


History. The municipal solid waste advisory commit- 

Acts 2007, ch. 462, § 10. tee, created by § 68-211-841, was terminated 

? by Acts 2012, ch. 986, § 33, effective October 1, 

Compiler’s Notes. 9012. and it ‘pikiti t peed 
Former title 68, ch. 31, parts 1-9 were trans- emis ee Cans rap ere aw abe bro pes a0 


ferred to title 68, ch. 211, parts 1-9, respec- to the underground storage tanks and solid 


tively, in 1992. See the parallel reference table Waste disposal control board, created by § 69- 
in § 68-211-101 for the former and new section 211-111. 
locations. 


68-211-833. Disposal of hazardous waste in public schools. 


Funds available in the solid waste management fund may be used by the 
department to provide for the proper disposal of hazardous waste or other 
materials, deemed by the department to pose a hazard to students or the 
environment, in public kindergarten through grade twelve (K-12) schools. 


History. 
Acts 2007, ch. 462, § 11. 


68-211-834. [Reserved.|] 


68-211-835. Tipping fee — Amount — Collection — Expenditure of 
revenues — Joint ventures — Surcharges — Solid waste 
disposal fees — Collection — Penalty for nonpayment. 


(a) Each county, municipality, or solid. waste authority which owns a 
municipal solid waste disposal facility or incinerator may impose a tipping fee 
upon each ton of municipal solid waste or its volume equivalent received at 
such solid waste disposal facility or incinerator. Such a tipping fee shall be set 
by the governing body of the county or municipality, or by the board of directors 
of the solid waste authority. This tipping fee shall be collected by the operator 
of the publicly owned municipal solid waste disposal facility or incinerator and 
remitted to the owner. The fee imposed may be equal to, or a portion of, the 
estimated cost of providing solid waste management services on a per ton or 
volume equivalent. Such full cost shall be determined pursuant to the uniform 
solid waste accounting system developed by the comptroller of the treasury. 

(b) Revenue from tipping fees at publicly owned solid waste disposal 
facilities and incinerators received by counties, municipalities and solid waste 
authorities shall be expended only for solid waste management purposes. 

(c) When a municipal solid waste disposal facility is operated as a joint 
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venture by more than one (1) city or county, or combination thereof, or by an 
authority, the tipping fee authorized under this section shall be imposed by the 
joint operators or authority, and the tipping fee received shall be remitted to 
the participating local governments or authorities for expenditure for solid 
waste management purposes only. 
(d)(1) In addition to any tipping fee imposed by any local government under 
this section, there shall also be imposed a surcharge of ninety cents ($0.90) 
on each ton of municipal solid waste received at all Class I solid waste 
disposal facilities or incinerators. 
(2) The operator of the municipal solid waste disposal facility or incinera- 
tor shall collect this surcharge and remit it to the state treasury, except that 
the operator shall be allowed a deduction of the surcharge due, reported and 
paid to the department in the amount of one percent (1%) of the amount due 
on the report. No deduction from the fee shall be allowed if the report or 
payment of the surcharge is delinquent. Of the funds received from this 
surcharge, for a period of three (3) years starting July 1, 2009, the state shall 
credit an amount not to exceed two million six hundred thousand dollars 
($2,600,000) to the general fund annually, if the annual general appropria- 
tions act so provides, and the remainder shall be credited to the solid waste 
management fund. On July 1, 2012, and thereafter, all of the funds received 
from this surcharge shall be credited to the solid waste management fund. 
(e) In order to encourage regional use of solid waste disposal facilities or 
incinerators, a county that is host to a solid waste disposal facility or 
incinerator used by other counties in the same region formed pursuant to this 
part may impose a surcharge on municipal solid waste received at any such 
solid waste disposal facility or incinerator by resolution of its county legislative 
bodies in the region. The surcharge shall be imposed on each ton or volume 
equivalent of municipal solid waste so received. The revenue received by a 
county from the surcharge authorized by this subsection (e) shall be expended 
for solid waste management purposes, or for purposes related to offsetting 
costs incurred and other impacts resulting from the county being host to the 
solid waste disposal facility or incinerator. If any municipality in the host 
county incurs costs as a result of such a municipal solid waste facility or 
incinerator, then the county shall appropriate funds derived from the sur- 
charge revenue to the municipality which shall be used by the municipality to 
offset such costs. 

(f)(1) In addition to any fee authorized by title 5, and to any tipping fee 

imposed by any local government under this section, a county, municipality 

or solid waste authority is authorized to impose: 

(A) Asurcharge on each ton of municipal solid waste received at a solid 
waste disposal facility or incinerator for expenditure for solid waste 
collection or disposal purposes consistent with this part; and/or 

(B) A solid waste disposal fee authorized by subsection (g). 

(2) The surcharge authorized to be imposed by a county by subdivision 
(f)(1)(A) shall not take effect until a regional solid waste plan is approved for 
such county. 

(g)(1) In addition to any power authorized by title 5, a county, municipality 
or solid waste authority is authorized to impose and collect a solid waste 
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disposal fee. Funds generated from such fees may only be used to establish 
and maintain solid waste collection and disposal services, including, but not 
limited to, convenience centers. All residents of the county shall have access 
to these services. The amount of the fee shall bear a reasonable relationship 
to the cost of providing the solid waste disposal services. Such fees shall be 
segregated from the general fund and shall be used only for the purposes for 
which they were collected. 

(2) Subject to any other requirement of law, a county, municipality or solid 
waste authority may enter into an agreement with an electric utility to 
collect the solid waste disposal fee as a part of the utility’s billing process. 
The agreement shall be approved by the governing body of the county or 
municipality entering into the agreement, or, in the case of a solid waste 
authority, the agreement shall be approved by the authority’s board of 
directors. 

(3) A solid waste disposal fee shall not be imposed on any generator of 
solid waste when the generator’s solid waste is managed in a privately 
owned solid waste disposal system or resource recovery facility owned by the 
generator. 

(4) In any county having a population of not less than nineteen thousand 
three hundred (19,300) nor more than nineteen thousand six hundred 
(19,600) or not less than twenty-two thousand two hundred (22,200) nor 
more than twenty-two thousand five hundred (22,500) or not less than 
twenty-three thousand three hundred (23,300) nor more than twenty-three 
thousand four hundred (23,400), according to the 1990 federal census or any 
subsequent federal census, the solid waste disposal fee authorized by this 
subsection (g) shall be subject to the same penalty and interest as delinquent 
property taxes if not paid within thirty (30) days after notice of such fee is 
mailed. The unpaid fees, penalty, interest and cost shall be.a lien on the real 
estate and improvements thereon upon filing of a notice with the office of the 
register of deeds of the county in which the property lies. Such lien shall be 
in favor of the jurisdiction, second only to liens of the state, county and 
municipality for taxes, any lien of the municipality for special assessments, 
and any valid lien, right or interest in such property duly recorded or duly 
perfected by filing, prior to the filing of such notice. The notice shall identify 
the debtor, owner of record of the real property, contain the property address, 
describe the property sufficiently to identify it and recite the amount of the 
obligation secured by the lien. No sale or transfer, including, but not limited 
to, a transfer to an heir-at-law, assignee or legatee of such real property may 
be legally closed and recorded until the lien has been satisfied. The same 
shall apply if the property is to be made the subject of a contract of sale. 
Upon the sale or transfer of the real property, the successor, successors or 
assigns shall be required to withhold a sufficient amount of the purchase 
money to cover the amount of the fees, interest, penalty and cost. The 
jurisdiction may collect the delinquent fees, penalty, interest and cost 
through an action for debt filed in any court of competent jurisdiction. 


History. 1998, ch. 817, §§ 1-3; 1999, ch. 384, §§ 1, 2; 
Acts 1991, ch. 451, § 54; T.C.A., § 68-31-835; 2002, ch. 720, §§ 1, 2; 2004, ch. 783, § 1; 2007, 
Acts 1996, ch. 846, § 31; 1997, ch. 343, § 1; ch. 462, § 12; 2009, ch. 531, § 5. 


68-211-836 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 138 and its 
supplement. 

For the Preamble to the act concerning the 
operation and funding of state government and 
to fund the state budget for the fiscal years 
beginning on July 1, 2008, and July 1, 2009, 
please refer to Acts 2009, ch. 531. 


Section to Section References. 
This section is referred to in §§ 67-4-1604, 
68-211-862. 


Attorney General Opinions. 
Applicability of fee provisions of Tennessee 
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Solid Waste Management Act of 1991 to state 
entities, OAG 91-88 (11/7/91). 

Power and operation of solid waste authori- 
ties and county organizations, OAG 96-063 
(4/8/96). 

Use of funds from solid waste disposal sur- 
charge, OAG 99-088 (4/8/99). 

Authority of McMinn County to impose host 
fee on privately owned landfill inside the 
county, OAG 00-025 (2/15/00). 

Authority of county to impose a surcharge on 
disposal of municipal solid waste at a privately 
owned disposal facility, OAG 00-053 (3/22/00). 


Cited: 
City of Tullahoma v. Bedford County, 938 
S.W.2d 408, 1997 Tenn. LEXIS 45 (Tenn. 1997). 


NOTES TO DECISIONS 


Analysis 


. Applicability. 

. Jurisdiction. 

. Construction. 

. Restraint of Trade. 


= PWONe 


. Applicability. 

The exemption set forth in subdivision (g)(3) 
does not apply to the solid waste disposal ac- 
tivities of individual households, and thus a 
county may impose a monthly fee on all its 
rural residents for solid waste disposal ser- 
vices, regardless of whether the services are 
actually used. Horton v. Carroll County, 968 
S.W.2d 841, 1997 Tenn. App. LEXIS 628 (Tenn. 
Ct. App. 1997), rehearing denied, — S.W.2d —, 
1997 Tenn. App. LEXIS 711 (Tenn. Ct. App. Oct. 
PLIES WOR ISOES 


2. Jurisdiction. 

The chancery court was the proper forum for 
action against resident for delinquent solid 
waste disposal fee pursuant to T.C.A. § 68-211- 
835. City of Bolivar v. Goodrum, 49 S.W.3d 290, 
2000 Tenn. App. LEXIS 669 (Tenn. Ct. App. 
2000). 


68-211-836 — 68-211-840. 


68-211-841. [Repealed.] 


History. 

Acts 1991, ch. 451, § 18; T.C.A., § 68-31-841; 
Acts 1995, ch. 501, § 3; 1996, ch. 846, §§ 32, 
52; 1999, ch. 384, § 3; repealed by Acts 2012, 
ch. 986, § 33, effective October 1, 2012. 


Compiler’s Notes. 
Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 


3. Construction. 

Tipping fees were fees, not a tax. Gray’s 
Disposal Co. v. Metro. Gov't of Nashville, 122 
S.W.3d 148, 2002 Tenn. App. LEXIS 927 (Tenn. 
Ct. App. 2002), rehearing denied, Gray’s Dis- 
posal Co. v. Metro. Gov’t of Nashville County, — 
S.W.3d —, 2003 Tenn. App. LEXIS 71 (Tenn. Ct. 
App. Jan. 28, 2003), appeal denied, — S.W.3d 
—, 20038 Tenn. LEXIS 656 (Tenn. 20038). 


4. Restraint of Trade. 

It was evident that the city was authorized to 
impose and collect tipping fees upon the dis- 
posal of solid waste, and the appellate court 
found no statutory language to suggest that the 
tipping fees are intended to create or function 
as a restraint of trade. Gray’s Disposal Co. v. 
Metro. Gov’t of Nashville, 122 S.W.3d 148, 2002 
Tenn. App. LEXIS 927 (Tenn. Ct. App. 2002), 
rehearing denied, Gray’s Disposal Co. v. Metro. 
Gov't of Nashville County, — S.W.3d —, 2003 
Tenn. App. LEXIS 71 (Tenn. Ct. App. Jan. 28, 
2003), appeal denied, — S.W.3d —, 2003 Tenn. 
LEXIS 656 (Tenn. 2003). 


[Reserved.] 


tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 

Former § 68-211-841 concerned the creation 
and membership of the Tennessee municipal 
solid waste advisory committee. 

Acts 2012, ch. 986, § 48 provided that all 
rules, regulations, orders, and decisions here- 
tofore issued or promulgated by any of the 
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boards or commissions, which the act termi- 
nates or merges into another board or commis- 
sion, shall remain in full force and effect. In the 
case of the boards or commissions that are 
merged with another board or commission by 
the act, all final rules, regulations, orders, and 
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decisions together with any matters that are 
pending on October 1, 2012, shall hereafter be 
administered, enforced, modified, or rescinded 
in accordance with the law applicable to the 
continuing board or commission. 


68-211-842. Education program — Guidelines — Funding. 


(a) The commissioner shall issue guidelines for the education program 
element of the municipal solid waste region plan. Each solid waste regional 
plan shall include an education program to assist adults and children to 
understand solid waste issues, management options and costs, and the value 
of waste reduction and recycling. 

(b) The adult education program shall be funded at a level no less than four 
percent (4%) of the waste disposal surcharge collected in fiscal year 1996-97; 
five percent (5%) of the waste disposal surcharge collected in fiscal year 
1997-98; and six percent (6%) of the waste disposal surcharge collected in fiscal 
year 1998-99. 


History. 

Acts 1991, ch. 451, § 38; T.C.A., § 68-31-842; 
Acts 1995, ch. 501, § 3; Acts 1996, ch. 846, 
§ 50. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 


in § 68-211-101 for the former and new section 
locations. ~ 

The responsibility for administering the 
Solid Waste Management Act was transferred 
from the state planning office to the depart- 
ment of environment and conservation; effec- 
tive January 1, 1994. See Executive Order No. 
54 (January 7, 1994). 


68-211-843. Information clearinghouse — Regional workshops and 
conferences. 


The commissioner shall establish an information clearinghouse to acquire, 
review, evaluate and distribute a catalog of materials on source reduction and 
recycling. The commissioner shall also organize and conduct statewide and 
regional workshops and conferences on solid waste management, source 


reduction and recycling. 


History. 
Acts 1991, ch. 451, § 39; T.C.A., § 68-31-8438; 
Acts 1995, ch. 501, § 3. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 


in § 68-211-101 for the former and new section 
locations. 

The responsibility for administering the 
Solid Waste Management Act was transferred 
from the state planning office to the depart- 
ment of environment and conservation; effec- 
tive January 1, 1994. See Executive Order No. 
54 (January 7, 1994). 


68-211-844. Educational and training programs. 


The commissioner shall collect, prepare and disseminate information and 
conduct educational and training programs designed to assist in the imple- 
mentation of solid waste management programs and inform the public of the 
relationship between an individual’s consumption of goods and services and 
the generation of different types and quantities of solid waste. The commis- 
sioner, in consultation with the department of education, shall prepare the 


68-211-845 


ENVIRONMENTAL PROTECTION 


480 


information and programs on a statewide basis for the following groups: 
(1) Municipal, county and state officials and employees; 
(2) Kindergarten through graduate students and teachers; 
(3) Businesses that use or could use recycled materials or that produce or 
could produce projects from recycled materials, and persons who provide 
support services to those businesses; and 


(4) The general public. 


History. 
Acts 1991, ch. 451, § 40; T.C.A., § 68-31-844; 
Acts 1995, ch. 501, § 3. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 


in § 68-211-101 for the former and new section 
locations. 

The responsibility for administering the 
Solid Waste Management Act was transferred 
from the state planning office to the depart- 
ment of environment and conservation; effec- 
tive January 1, 1994. See Executive Order No. 
54 (January 7, 1994). 


68-211-845. Promotion of education concerning solid waste manage- 
ment. 


In order to promote education of children in grades kindergarten through 
twelve (K-12) concerning solid waste management, source reduction and 
recycling, the University of Tennessee Waste Management Research and 
Education Institute, in conjunction with the commissioner of environment and 


conservation, shall: 


(1) Review, evaluate and publish a list of approved curriculum materials 
relative to solid waste management, source reduction and recycling; 

(2) Sponsor workshops on the curriculum materials for educators; 

(3) Provide in-service training for teachers on solid waste management, 
recycling and source reduction, environmental protection and conservation 


of materials; and 


(4) Establish peer assistance programs for teachers within a solid waste 


management region. 


History. 
Acts 1991, ch. 451, § 41; T.C.A., § 68-31-845; 
Acts 1995, ch. 501, § 3; 1999, ch. 384, § 4. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 


in § 68-211-101 for the former and new section 
locations. 

The responsibility for administering the 
Solid Waste Management Act was transferred 
from the state planning office to the depart- 
ment of environment and conservation; effec- 
tive January 1, 1994. See Executive Order No. 
54 (January 7, 1994). 


68-211-846. Education programs — Awards. 


The commissioner shall establish an awards program for outstanding 
school-based solid waste, source reduction or recycling education programs. 


History. 
Acts 1991, ch. 451, § 42; T.C.A., § 68-31-846; 
Acts 1995, ch. 501, § 3. 


Compiler’s Notes. 
Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 


tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 

The responsibility for administering the 
Solid Waste Management Act was transferred 
from the state planning office to the depart- 
ment of environment and conservation; effec- 
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tive January 1, 1994. See Executive Order No. 
54 (January 7, 1994). 


68-211-847. Matching grants to implement education program. 


After a region’s plan is approved, the department of environment and 
conservation may award matching grants for implementing the education 
program component of the plan from funds available in the solid waste 
management fund. The local share of the match shall be determined by the 
department, using an economic index based upon factors which include, but 
are not limited to, per capita income and property values of the local 
government. Jurisdictions falling within the lower economic scale on the index 


shall be eligible for lower matching rates. 


History. 
Acts 1991, ch. 451, § 45; T.C.A., § 68-31-847; 
Acts 1992, ch. 693, § 24; 1996, ch. 846, § 33. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


The responsibility for administering the 
Solid Waste Management Act was transferred 
from the state planning office to the depart- 
ment of environment and conservation; effec- 
tive January 1, 1994. See Executive Order No. 
54 (January 7, 1994). 


Cross-References. 
Solid waste management fund, § 68-211-821. 


68-211-848. Recognition of university and college programs — Awards 


program. 


The commissioner shall develop an awards program for recognition of 
university and college programs concerning waste management, source reduc- 


tion and recycling. 


History. 
Acts 1991, ch. 451, § 46; T.C.A., § 68-31-848; 
Acts 1995, ch. 501, § 3. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 


68-211-849. [Obsolete.] 


Code Commission Notes. Former § 68-211- 
849 (Acts 2007, ch. 584, §§ 1, 2), concerning 
developing recommendations regarding solid 


68-211-850. [Reserved.] 


in § 68-211-101 for the former and new section 
locations. 

The responsibility for administering the 
Solid Waste Management Act was transferred 
from the state planning office to the depart- 
ment of environment and conservation; effec- 
tive January 1, 1994. See Executive Order No. 
54 (January 7, 1994). 


waste disposal planning by December 31, 2009, 
was deleted as obsolete by authority of the code 
commission in 2013. 


68-211-851. Municipal solid waste collection and disposal systems — 
Convenience centers — Technical assistance — Separate 


receptacles. 


(a) Each county shall assure that one (1) or more municipal solid waste 
collection and disposal systems are available to meet the needs of the residents 
of the county. Such systems shall complement and supplement those provided 
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by any municipality. The minimum level of service that the county shall assure 
is a system consisting of a network of convenience centers throughout the 
county. Unless a higher level of service, such as household garbage pickup, is 
available to the residents, a county shall provide directly, by contract, or 
through a solid waste authority, convenience centers which shall meet mini- 
mum design standards to be developed by the department and established by 
regulation. The department shall also develop regulations to be promulgated 
by the board for determining the minimum requirements for and number of 
convenience centers or other forms of collection that a county shall maintain. 
Such regulations shall consider county population, area, distances to possible 
convenience center sites, and staffing requirements. 

(b) As part of the local plan required by § 68-211-814, each county or 
multi-county municipal solid waste disposal region shall submit a plan for the 
adequate provision of collection services to the department. Such plan shall 
identify unmet needs and shall be updated annually. 

(c) If requested, the University of Tennessee county technical assistance 
service and municipal technical advisory service shall provide technical 
assistance to a county or region for siting, designing, constructing, upgrading 
and developing and maintaining a system of convenience centers which meets 
the minimum design standards which the department will establish by 
regulation. The county shall develop an operating manual, and the department 
shall offer training to operators and attendants. 

(d)(1) Not later than July 1, 1997, each county which maintains and uses 

receptacles for the collection of municipal solid waste from the general public 

at sites separate from a convenience center for the needs of the residents of 
the county shall submit the following information to the department: 

(A) The number of receptacles in the county; 

(B) The location of all receptacles; 

(C) Collection times for such receptacles; 

(D) Operation procedures and security measures adopted and enforced 
to maintain and service the receptacles and to ensure the protection of 
public health and safety; and 

(E) Such other information required by the department. 

(2) The board created pursuant to § 68-211-111 shall promulgate rules 
and regulations on the requirements for operation and use of such recep- 
tacles as it deems necessary to ensure the protection of public health and 
safety and to provide for the proper management of solid waste disposed in 
such receptacles. Any county which does not submit the information re- 
quired by subdivision (d)(1) or which violates the rules and regulations of the 
board created pursuant to § 68-211-111 shall not use such receptacles for 
such purposes. 

(3) This subsection (d) shall only apply to counties which had receptacles 
in use on January 1, 1996. A county which did not have receptacles in use on 
January 1, 1996, or which subsequent to such date discontinues use of any 
receptacle permitted under this section, shall be prohibited from installing 
or maintaining additional receptacles after July 1, 1996. 
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History. 
Acts 1991, ch. 451, § 21; T.C.A., § 68-31-851; 
Acts 1994, ch. 591, § 1; 1996, ch. 846, § 49. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 

The responsibility for administering the 
Solid Waste Management Act was transferred 
from the state planning office to the depart- 


68-211-852. [Repealed.] 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 
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ment of environment and conservation; effec- 
tive January 1, 1994. See Executive Order No. 
54 (January 7, 1994). 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Section to Section References. 
This section is referred to in § 68-211-824. 


Cited: 

Horton v. Carroll County, 968 S.W.2d 841, 
1997 Tenn. App. LEXIS 628 (Tenn. Ct. App. 
LOOT) 


Former § 68-211-852 (Acts 1991, ch. 451, 
§ 22; T.C.A., § 68-31-852), concerning trans- 
porters of municipal solid waste, registration, 


fees and development of data, was repealed by 
Acts 1999, ch. 384, § 5, effective June 14, 1999. 


68-211-853. Landfills — Certification of operators, attendants and 
participating persons — Training — Suspension or revo- 
cation of operating license or operator’s certification. 


(a) By March 19, 1994, or any subsequently designated date for Tenn. Comp. 
R. & Regs. 1200-01-07-.04(1)(b)(3)Gi) to take effect, the board shall, by rule, 
establish a program for the certification of operators, attendants and other 
persons participating in or responsible for the operation of any Class I landfill 
regulated by the department. The department shall: 

(1) Identify those persons or positions involved in the operation of a solid 
waste disposal facility who are required to obtain certification; 

(2) Establish the requirements for and term of initial certification and 
requirements for recertification upon expiration of that term. At a minimum, 
the department shall require applicants to complete a program of training 
and pass an examination in order to receive initial certification; 

(3) Establish different levels of certification and requirements for certifi- 
cation for different sizes or types of facilities, as the department determines 
is appropriate; 

(4) Impose fees for the operator or attendant training and certification 
program; and 

(5) Require that there be one (1) or more certified attendants on the site 
of a Class I landfill at all times during the facility’s hours of operation. 

(b) The training required under subdivision (a)(2) may be conducted by the 
department or by another person with the approval of the department. 

(c) The department may suspend or revoke the operating license of any 
landfill regulated by the department if persons at the facility fail to obtain 
certification required under subdivision (a)(1) or for failure to have a certified 
operator on the site as required under subdivision (a)(5). 

(d) The department may suspend or revoke an operator’s certification for 
failure to comply with this part, rules promulgated under this part or 
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conditions of operation made applicable to a solid waste disposal facility by the 
department. 


History. tively, in 1992. See the parallel reference table 
Acts 1991, ch. 451, § 23; T.C.A., § 68-31-8538; in § 68-211-101 for the former and new section 
Acts 1996, ch. 846, §§ 34, 35. locations. 
Compiler’s Notes. Section to Section References. 
Former title 68, ch. 31, parts 1-9 were trans- This section is referred to in § 68-211-802. 


ferred to title 68, ch. 211, parts 1-9, respec- 


68-211-854. Contracting with private entities. 


No provision of this part shall prohibit a county, municipality or solid waste 
authority from contracting with a private individual or entity for the provision 
of collection or recycling services in a county, municipality or solid waste 
authority. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 
Acts 1991, ch. 451, § 24; T.C.A., § 68-31-854. tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-855 — 68-211-860. [Reserved.] 


68-211-861. State waste reduction and diversion goal — Credit — Basis 
for goal — Sanction for failure to meet goal — Rule 
promoting recycling and waste reduction. [For contingent 
amendment, see the Compiler’s Notes.] 


(a) [For contingent amendment, see the Compiler’s Notes.] The goal 
of the state is to reduce by twenty-five percent (25%) the amount of solid waste 
disposed of at Class I municipal solid waste disposal facilities and incinerators, 
measured on a per capita basis within Tennessee by weight. As an alternative 
to calculating the waste reduction and diversion goal on a per capita basis, 
regions shall have the option of calculating the goal on an economic growth 
basis using the method prescribed by the department and approved by the 
underground storage tanks and solid waste disposal control board. The goal 
shall also apply to each municipal solid waste region; provided, that the goal 
shall not apply to individual disposal facilities or incinerators. The base year 
from which reductions are to be measured is 1995, unless a region can 
demonstrate that 1995 data is clearly in error. The method of calculating goals 
based on economic growth using the method prescribed by the department and 
approved by the underground storage tanks and solid waste disposal control 
board shall be promulgated as a rule in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. 

(b) [For contingent amendment, see the Compiler’s Notes.] If a region 
does not meet the twenty-five percent (25%) waste reduction and diversion 
goal, then the department will objectively assess the activities and expendi- 
tures of the region and the local governments in the region to determine 
whether the region’s program is qualitatively equivalent to other regions that 
meet the goal and whether the failure is due to factors beyond the control of the 
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region. This qualitative assessment method shall be developed by the depart- 
ment and approved by the underground storage tanks and solid waste disposal 
control board. The qualitative assessment method prescribed by the depart- 
ment and approved by the underground storage tanks and solid waste disposal 
control board shall be promulgated as a rule in accordance with the Uniform 
Administrative Procedures Act. 

(c)(1) [For contingent amendment, see the Compiler’s Notes.] A 

county or region may receive credit toward the waste reduction and 

diversion goal established by this section for documented reductions from 
recycling and source reduction programs prior to 1995, but no earlier than 

1985. 

(2)(A) As used in this subdivision (c)(2): 
(i) “Aluminum cans” means aluminum beverage cans, aluminum food 
cans, and aluminum bottles; and 
(ii) “Plastic bottles” means recyclable plastic beverage containers 
that have a neck smaller than the body of the container. 

(B) Any region shall be permitted to multiply by three (3) the gross 
weight of any aluminum cans and plastic bottles that are diverted from 
Class I municipal solid waste disposal facilities and incinerators located 
within the geographic area encompassed by the region for purposes of 
calculating the total percentage waste reduction and diversion that the 
region has achieved. 

(d) [For contingent amendment, see the Compiler’s Notes.] The 
twenty-five percent (25%) goal pertains only to facilities which accept munici- 
pal solid waste for disposal or incineration. Measurements of waste are to be 
based on the amount of waste entering a disposal facility prior to combustion 
or landfilling. Measurements of waste disposed of shall not include materials 
that are recovered or collected for recycling. The department shall issue 
guidelines concerning, and promulgate by rule, a method for calculating source 
reduction and recycling. 

(e) [For contingent amendment, see the Compiler’s Notes.] Failure of 
the region either to meet the twenty-five percent (25%) waste reduction and 
diversion goal, or to receive a favorable qualitative assessment of its activities 
by the department pursuant to subsection (b), may subject the offending 
counties and municipalities, including any solid waste authority created by 
such counties and municipalities, to sanctions in the same manner as a region 
may receive sanctions pursuant to § 68-211-816. In the event the failure of a 
region to meet its waste reduction and diversion goals is due to the failure of 
less than all of the constituent counties or municipalities of the region, the 
commissioner may apply sanctions only to the counties, municipalities or solid 
waste authorities that have caused the failure. 

(f) [For contingent amendment, see the Compiler’s Notes.] A county or 
region has the flexibility to design its own plan and methods which take into 
account local conditions for attaining the waste reduction and diversion goal 
set by this section. This plan shall be included as a part of the county or 
regional plan required by § 68-211-814. 

(g) The general assembly recognizes that the ways in which solid waste is 
generated and managed are very dynamic. The opportunities for recycling and 
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for reduction of waste generated change with both market factors and 
technological developments. These in turn, affect the costs of solid waste 
management and recycling. Also, there are many factors that change the 
feasibility of different approaches among the counties. In addition to popula- 
tion and amount of commercial and industrial activity, these include proximity 
to markets for recyclable materials and the solid waste activities of munici- 
palities. In order to better address all of these changing circumstances, the 
underground storage tanks and solid waste disposal control board is autho- 
rized to adopt a rule promoting recycling and waste reduction. In so doing, the 
board shall consider the use of incentives, disincentives, public education, costs 
and benefits of recycling, and the widely varying circumstances of the different 
solid waste regions. Upon the effective date of the rule, subsections (a)-(f) shall 
be repealed and of no further force and effect and the rule shall be enforceable 
according to its terms and in accordance with § 68-211-816. 


History. 

Acts 1991, ch. 451, § 25; T.C.A., § 68-31-861; 
Acts 1995, ch. 501, § 3; 1996, ch. 846, § 36; 
1999, ch. 384, § 6; 2007, ch. 462, § 13; 2013, ch. 
AZT Su: 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 

The responsibility for administering the 
Solid Waste Management Act was transferred 
from the state planning office to the depart- 
ment of environment and conservation; effec- 
tive January 1, 1994. See Executive Order No. 
54 (January 7, 1994). 

Acts 2007, ch. 462, § 13 added subsection (g), 
which provides. that the solid waste disposal 
control board is authorized to adopt a rule 


promoting recycling and waste reduction; and 
provided further, that, upon the effective date 
of the rule, subsections (a)-(f) shall be repealed 
and of no further force and effect. 

The municipal solid waste advisory commit- 
tee, created by § 68-211-841, was terminated 
by Acts 2012, ch. 986, § 33, effective October 1, 
2012, and its responsibilities were transferred 
to the underground storage tanks and solid 
waste disposal control board, created by § 69- 
211-111. 


Amendments. 
The 2013 amendment added (c)(2). 


Effective Dates. 
Acts 2018, ch. 421, § 2. May 16, 2013. 


Section to Section References. 
This section is referred to in §§ 68-211-813, 
68-211-815, 68-211-825. 


68-211-862. Records of origin and amount of solid waste received at 
transfer stations, disposal facilities, and incinerators — 
Exclusion — Measurement of amount of solid waste re- 


ceived. 


(a) The owner or operator of each Class I municipal solid waste disposal 
facility or incinerator or transfer station required to remit a surcharge under 
§ 68-211-835(d) shall be responsible for keeping an accurate written record of 
all amounts and county of origin of solid waste, measured in tons, received at 
the facility. This information shall be submitted to the department. 

(b) Measurement in tons of solid waste received shall be accomplished by 
one (1) or more of the following methods: 

(1) The provision of stationary or portable scales at the disposal facility or 
incinerator or transfer station for weighing incoming waste; or 

(2) Implementation of contractual or other arrangements for the use of 
scales at a location other than the disposal facility, incinerator, or transfer 
station for weighing all waste destined for disposal at the facility. 


487 


History. 

Acts 1991, ch. 451, § 26; T.C.A., § 68-31-862; 
Acts 1992, ch. 693, § 24; 1996, ch. 846, §§ 37, 
38; 1999, ch. 384, § 7. 


Compiler’s Notes. 
Former title 68, ch. 31, parts 1-9 were trans- 


SOLID WASTE DISPOSAL 


68-211-865 


ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


68-211-863. Sites for collection of recyclable materials — Annual re- 
ports. 


Effective January 1, 1996, each county shall provide directly, by contract or 
through a solid waste authority, one (1) or more sites for collection of recyclable 
materials within the county, unless an adequate site for collection of recyclable 


materials is otherwise available to the residents of the county. 


History. 
Acts 1991, ch. 451, § 27; T.C.A., § 68-31-8683; 
Acts 1995, ch. 501, § 3; 1996, ch. 846, § 39. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 


in § 68-211-101 for the former and new section 
locations. 

The responsibility for administering the 
Solid Waste Management Act was transferred 
from the state planning office to the depart- 
ment of environment and conservation; effec- 
tive January 1, 1994. See Executive Order No. 
54 (January 7, 1994). 


68-211-864. Technical assistance. 


The institute for public service of the University of Tennessee shall provide 
technical assistance in the design and management of a recycling program to 
each county, municipality, authority or region which requests assistance. 


History. 
Acts 1991, ch. 451, § 28; T.C.A., § 68-31-864. 


ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-865. Duties of the department of general services and of the 
department of environment and conservation. 


(a) The department of general services shall: 

(1) Recycle surplus state property to the maximum extent practicable, 
under the program authorized by this part and under § 12-2-404, that 
cannot be sold for reuse, notwithstanding the existence of any other law, 
rules or regulations to the contrary; 

(2) Revise product specifications to require, to the extent economically 
feasible, the procurement of recycled products or products with recycled 
content; 

(3) Encourage all departments of state government to purchase products 
with recycled content or recyclable products from state contracts; 

(4) Encourage county governments to purchase materials with recycled 
content from state contracts in transactions under title 12, chapter 3, part 
10; and 

(5) Effect procurement contracts that are subject to competitive bidding 
using specifications revised according to subdivision (a)(2). 

(b) The department of environment and conservation shall: 
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(1) Expand to the maximum extent practicable the department’s demon- 
stration state office recycling program for paper, aluminum cans and bottles; 
(2) Expand the department’s demonstration state office recycling program 
to the maximum extent practicable to include other kinds of recyclable 
materials, including, but not limited to, newsprint, plastic bottles, mixed 
paper and steel cans; and 
(3) Demonstrate new uses of recovered materials. 


ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


History. 
Acts 1991, ch. 451, § 32; T.C.A., § 68-31-865; 
Acts 2007, ch. 462, § 14. 


Compiler’s Notes. 
Former title 68, ch. 31, parts 1-9 were trans- 


68-211-866. Whole waste tires — Lead-acid batteries — Used oil — 
When acceptance for disposal prohibited — Storage sites. 


(a) No municipal solid waste disposal facility or incinerator shall accept for 
disposal any whole waste tires, lead-acid batteries or used oil when an operator 
or attendant either knew, or should have known, of the presence of such 
prohibited materials; provided, that, subject to other applicable law and 
regulations, whole waste tires may be incinerated. 

(b) Each county shall provide directly, by contract or through a solid waste 
authority at least one (1) site to receive and store waste tires, used automotive 
oils and fluids, and lead-acid batteries, if adequate sites are not otherwise 
available in the county for the use of the residents of the county. A single site 
need not receive all of the items for which collection is required by this section, 
but all items listed above shall have at least one (1) site for reception and 
storage in the county. The operator of any such sites provided by a county shall 
sell and/or cause the transfer of the recyclable materials stored at these sites 
to a commercial recycler or a regional receiving facility for such wastes as often 
as is practicable. 


History. 
Acts 1991, ch. 451, § 33; T.C.A., § 68-31-866. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


68-211-867. Waste tire disposal. 


Section to Section References. 
This section is referred to in § 68-211-816. 


Attorney General Opinions. 

A county may not refuse to accept waste tires 
based on the failure of the tire dealer to pay the 
one dollar pre-disposal fee assessed by upon the 
retail sale of the tire when it was new, OAG 
00-154 (10/10/00). 


(a) The department of environment and conservation is directed to develop 
a program to manage the waste tire program for beneficial end use. 
(b) For the purposes of this section, “beneficial end use” includes the 


following: 
(1) Cement manufacturing; 


(2) Burning of tire-derived fuel in contained industrial boilers for the 


capture of energy; 


(3) Production of tire-derived fuel, provided the department approves the © 
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planned use of the processed tire material; 

(4) The crumbling or pyrolysis of tire material, provided the processor 
provides for the planned use of the processed tire material under such 
requirements established by the department; 

(5) Recreational applications, including, but not limited to, playgrounds, 
running tracks, and walking paths; or 

(6) Any use otherwise deemed appropriate by the department of environ- 

ment and conservation and for which either the board has promulgated rules 
or the department has developed and published policies; provided, that this 
section shall not be construed to require or mandate the use of products or 
materials resulting from waste tires. The board shall not promulgate any 
rules, and the department shall not establish any policies mandating the use 
of products or materials resulting from waste tires. It is the specific intent of 
the general assembly that any use of products resulting from the waste tire 
program is entirely voluntary on the part of the end user. 
(c)(1) The department is authorized to use funds available from the solid 
waste management fund to contract directly with an approved beneficial end 
user or its designated agent for recycling of waste tires. Each beneficial end 
user or agent awarded such a contract shall demonstrate to the department’s 
satisfaction the ability to provide collection, management and transporta- 
tion to its facility of all eligible and available waste tires generated within 
the area or county specified by the department. Any such contract shall be 
subject to approval by the county legislative body of each county in whose 
territory the contract shall be operative. Any such contract shall also require 
an appropriate performance bond from any entity producing tire-derived 
fuel or crumbling or pyrolysis of tire material to ensure proper storage, 
transportation and ultimate sale or disposal of such materials. 

(2) From funds available from the solid waste management fund, the 
department may provide grants to assist counties in locating, collecting and 
appropriately disposing of waste tires. Any county receiving a grant under 
this subdivision (c)(2) after July 1, 2000, shall not assess a tipping fee on the 
waste tires received at a county waste tire collection site so long as the 
amount of the grant covers the cost of the county’s waste tire management 
program. 

(3) From funds available from the solid waste management fund, the 
department may provide grants to local education agencies, municipalities 
or counties to utilize recycled shredded tires for recreational applications. 

(4) Any county or entity requesting or applying for a grant or entering a 
contract with the department shall submit, prior to being approved for a 
grant or contract, a workplan and budget to reflect the expenditures of the 
grant or contract. The grants or contracts are to fulfill the objective of 
recycling waste tires and to assure that all expenditures of the contracts, 
grants, or any additional local tipping fees are not exceeding the cost of the 
county’s waste tire management program. 

(d)(1) Alandfill shall not accept whole, unshredded waste tires for disposal. 
Landfill operators shall segregate whole, unshredded waste tires at landfills 
and provide a temporary storage area for such tires until transported to an 
appropriate facility to be used for an approved beneficial end use as defined 
in this section, or the tires are shredded and disposed of pursuant to 
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subdivision (d)(2) and regulations promulgated by the board. 

(2) A county may not dispose of shredded waste tires in a landfill after 
July 1, 2002, if the county’s net cost for shredding, transporting and 
disposing of waste tires exceeds the cost of an available beneficial end use. 
Nothing in this subsection (d) shall prohibit a county from electing to 
participate in a beneficial end use for waste tires at a cost that exceeds the 
county’s net cost for shredding, transporting and disposing of waste tires in 
a landfill. 


History. Cross-References. 
Acts 1991, ch. 451, § 36; T.C.A., § 68-31-867; Solid waste management fund, § 68-211-821. 
Acts 1992, ch. 693, § 24; 1996, ch. 846, § 40; Tipping fee, § 68-211-835. 
1998, ch. 587, § 1; 2007, ch. 462, §§ 15-17, 19. 
Section to Section References. 


Compiler’s Notes. This section is referred to in §§ 68-211-802, 
Former title 68, ch. 31, parts 1-9 were trans- 68.911-816. 


ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


68-211-868 — 68-211-870. [Reserved.] 


68-211-871. Annual report — Contents — Annual progress report — 
Sanctions for noncompliance — Annual reports by recov- 
ered materials facilities. 


(a) The department shall make available on its web site, by January 1 of 
each year, the forms and information to be used by the regions to file an annual 
progress report. Each region shall submit the annual report to the commis- 
sioner by March 31 for the immediately preceding calendar year, in a format to 
be determined by the commissioner, which will include data on the following: 

(1) Collection; 

(2) Recycling; 

(3) Transportation; 

(4) Disposal; 

(5) Public costs; and 

(6) Any other information that the board, by rule, deems relevant to solid 
waste planning and management. 

(b) After approval of the plan required by § 68-211-814, the commissioner 
shall require that a region submit an annual progress report on implementa- 
tion of such plan in conjunction with the annual report required by this section. 

(c) The region may require each person actively and regularly engaged in 
the collection, transportation and disposal of municipal solid waste, or the 
recovery or recycling of materials, in the county or counties constituting the 
region to provide any information necessary for the region to comply with the 
reporting requirements of this section. 

(d) The region may bring an action for mandatory injunction in the chancery 
court against any person failing to properly report in accordance with this 
section in order to compel compliance. The region shall be entitled to recover 
all costs and attorney’s fees from any person failing to comply with the 
reporting requirements of this section. 
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(e) Any person operating a recovered materials processing facility shall 
report annually the quantities of recovered materials processed at that facility, 
by type of material, directly to the department or its designee, in a manner 
approved by the department. The department may enter into agreements with 
private recycling organizations to facilitate the gathering of such information. 
Such information shall be treated as proprietary information but may be 
compiled and reported in cumulative statewide totals, by type of recovered 
material. Such information may not be released to the public in such a manner 
as to identify it with an individual recovered materials processing facility. A 
recovered materials processing facility which fully complies with the reporting 
requirements of this subsection (e) shall not be subject to the reporting 
requirements of subsection (c), for information solely related to the operation 


of the recovered materials processing facility. 


History. 

Acts 1991, ch. 451, § 49; T.C.A., § 68-31-871; 
Acts 1995, ch. 501, § 3; 1996, ch. 846, § 41; 
2007, ch. 462, § 18. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


The responsibility for administering the 
Solid Waste Management Act was transferred 
from the state planning office to the depart- 
ment of environment and conservation; effec- 
tive January 1, 1994. See Executive Order No. 
54 (January 7, 1994). 


Section to Section References. 
This section is referred to in §§ 68-211-802, 
68-211-825. 


68-211-872. Solid waste planning and management data base. 


The commissioner shall establish and maintain a statewide solid waste 
planning and management data base which can aggregate and analyze county 
reports on waste generation, collection, recycling, transportation, disposal and 


costs. 


History. 
Acts 1991, ch. 451, § 50; T.C.A., § 68-31-872; 
Acts 1995, ch. 501, § 3. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 


in § 68-211-101 for the former and new section 
locations. 

The responsibility for administering the 
Solid Waste Management Act was transferred 
from the state planning office to the depart- 
ment of environment and conservation; effec- 
tive January 1, 1994. See Executive Order No. 
54 (January 7, 1994). 


68-211-873. Annual report to governor and general assembly. 


The department shall prepare an annual report to the governor and general 
assembly on the state’s solid waste management system. 


History. 
Acts 1991, ch. 451, § 51; T.C.A., § 68-31-8783; 
Acts 1995, ch. 501, § 3. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 


in § 68-211-101 for the former and new section 
locations. 

The responsibility for administering the 
Solid Waste Management Act was transferred 
from the state planning office to the depart- 
ment of environment and conservation; effec- 
tive January 1, 1994. See Executive Order No. 
54 (January 7, 1994). 
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68-211-874. Accounting for financial activities — Funds — Uniform 
solid waste financial accounting system — Development — 


Approval — Requirement for state funds. 


(a) Each county, solid waste authority and municipality shall account for 
financial activities related to the management of solid waste in accordance 
with generally accepted accounting principles (GAAP). The activities related to 
the management of solid waste must be accounted for in either a special 
revenue or enterprise fund, unless explicitly prohibited by GAAP. Where 
GAAP prohibits the use of a special revenue or enterprise fund, the solid waste 
financial activities may be individually accounted for in the general fund, as a 
separate department, program or function and sufficient detail shall be 
reported in the annual financial report to identify all applicable revenues and 
expenditures related to the management of solid waste. Any county, solid 
waste authority or municipality that operates a landfill and/or incinerator 
shall account for financial activities related specifically to that landfill and/or 
incinerator in an enterprise fund. Each county, solid waste authority and 
municipality shall use a uniform solid waste financial accounting system and 
chart of accounts developed by the comptroller of the treasury. 

(b) The comptroller of the treasury is directed to develop a uniform financial 
accounting system conforming to generally accepted accounting principles for 
use as required by this section. 

(c) Such uniform accounting system shall be subject to the approval of the 
commissioner of finance and administration. Upon such approval, each county 
shall establish and maintain the uniform solid waste financial accounting 
system. 7 

(d) No state funds for solid waste management shall be released to a county, 
solid waste authority or municipality unless financial activities related to the 
management of solid waste are accounted for in accordance with GAAP. The 
activities related to the management of solid waste must be accounted for in 
either a special revenue or enterprise fund unless explicitly prohibited by 
GAAP. Where GAAP prohibits the use of a special revenue or enterprise fund, 
the solid waste financial activities may be individually accounted for in the 
general fund as a separate department, program or function and sufficient 
detail shall be reported in the annual financial report to identify all applicable 
revenues and expenditures related to the management of solid waste. No state 
funds for solid waste management shall be released to a county, solid waste 
authority or municipality that operates a landfill and/or incinerator unless 
financial activities related to that landfill and/or incinerator are accounted for 
in an enterprise fund. 


History. Amendments. 


Acts 1991, ch. 451, § 52; T.C.A., § 68-31-874; 
Acts 1992, ch. 759, §§ 1, 2; 2013, ch. 49, §§ 1,2. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


The 2013 amendment, in (a), substituted “in 
accordance with generally accepted accounting 
principles (GAAP)” for “in either a special rev- 
enue fund or an enterprise fund established 
expressly for that purpose” at the end of the 
first sentence and added the second and third 
sentences; and, in (d), substituted “in accor- 
dance with GAAP” for “in either a special 
revenue fund or an enterprise fund established 
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solely for that purpose” at the end of the first 
sentence and added the second and third sen- 
tences. 


Effective Dates. 
Acts 2013, ch. 49, § 3. March 26, 2013. 


SOLID WASTE DISPOSAL 


68-211-902 


Section to Section References. 
This section is referred to in § 68-211-815. 


Cited: 
City of Tullahoma v. Bedford County, 938 
S.W.2d 408, 1997 Tenn. LEXIS 45 (Tenn. 1997). 


PART 9 
SOLID WASTE AUTHORITY ACT OF 1991 


68-211-901. Short title. 


This part shall be known and may be cited as the “Solid Waste Authority Act 


100 }, 


History. 
Acts 1991, ch. 451, § 58; T.C.A., § 68-31-901. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


Cross-References. 
Consolidated retirement system, participa- 
tion by solid waste authority, § 8-35-2483. 


Section to Section References. 

This part is referred to in §§ 8-35-243, 68- 
211-111, 68-211-802, 68-211-813, 68-211-814, 
68-211-815, 68-211-829. 


Attorney General Opinions. 

Power and operation of solid waste authori- 
ties, OAG 96-063 (4/8/96). 

Competitive bidding requirements, OAG 97- 
145 (10/23/97). 

Competitive bidding requirements for solid 
waste authorities, OAG 04-101 (7/02/04). 


NOTES TO DECISIONS 


1. Private Act Invalid. 

A private act authorizing a county commis- 
sion to impose a tax on the privilege of dispos- 
ing of solid waste at landfills in the county was 
invalid because it was inconsistent with gen- 


68-211-902. Part definitions. 


eral laws mandating a comprehensive plan for 
the control of solid waste in the state. City of 
Tullahoma v. Bedford County, 938 S.W.2d 408, 
1997 Tenn. LEXIS 45 (Tenn. 1997). 


As used in this part, unless the context otherwise requires: 

(1) “Authority” or “solid waste authority” means any public instrumen- 
tality organized pursuant to this part; 

(2) “Bonds” or “revenue bonds” means bonds, notes, interim certificates or 
other obligations of an authority issued pursuant to this part, or pursuant to 
any other law, as supplemented by, or in conjunction with, this part; 

(3) “Contracting party” or “other contracting party” means any party to a 
sale contract or loan agreement except the authority; 

(4) “Governing body” means the body in which the general legislative 
powers of a municipal corporation are vested and, in the case of counties, 
means the legislative body of the respective counties; 

(5) “Person” means person as defined in § 68-211-103; 

(6) “Project” means any solid waste disposal facility or resource recovery 


facility, or any combination thereof; 


(7) “Resource recovery facility” means land, rights in land, buildings, 
facilities and equipment suitable or necessary for the recovery or production 
of energy or energy producing materials in any form resulting from the 
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controlled processing or disposal of solid waste or the systematic separation, 
extraction and recovery of recyclable materials from the solid waste stream, 
including facilities or systems for the storage, conversion or transportation 
thereof; 

(8) “Revenue” means all rents, fees and other charges received by the 
authority for use of its projects, facilities and services including, without 
limitation, all amounts received for the collection, transportation, disposal or 
processing of solid waste, the operation of any project, or the sale, storage, 
distribution or transportation of energy, energy producing materials or other 
materials or commodities by the authority; 

(9) “Solid waste” means solid waste as defined in § 68-211-103; 

(10) “Solid waste facility” means land, rights in land, buildings, facilities 
and equipment suitable or necessary for collecting, receiving, transferring, 
placing, confining, compacting, treating or covering solid waste or for 
processing solid waste by, without limitation, incinerating, composting, 
separating, grinding, shredding, reducing or otherwise modifying the char- 
acteristics or properties thereof, including all property, real and personal, 
appurtenant thereto or connected with such work; and 

(11) “State of Tennessee” means the state of Tennessee and, unless 
otherwise indicated by the context, any agency, authority, branch, bureau, 
commission, corporation, department or instrumentality thereof now or 
hereafter existing. 


History. 
Acts 1991, ch. 451, § 59; T.C.A., § 68-31-902; 
Acts 1996, ch. 846, §§ 42-44. 


Compiler’s Notes. 
Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 


in § 68-211-101 for the former and new section 
locations. 


Cited: 

Horton v. Carroll County, 968 S.W.2d 841, 
1997 Tenn. App. LEXIS 628 (Tenn. Ct. App. 
1997). 


tively, in 1992. See the parallel reference table 


68-211-903. Solid waste authority — Creation — Resolutions — Agree- 
ments among creating counties and municipalities — 
Name. 


(a) A county or any of the counties in a municipal solid waste region may 
create a solid waste authority, by resolution of the respective county governing 
bodies; provided, that opportunity shall be provided for public comment on 
such resolution. Any municipality, the majority of the territory of which lies 
within a county that is creating or participating with other counties in creating 
an authority, may join in creating the authority upon such terms as may be 
agreed upon and adopted by resolution of the respective county and municipal 
governing bodies. If more than one (1) county or municipality participates in 
creating an authority, an agreement creating the authority shall be approved 
by the governing body of each county and municipality that is a party to the 
agreement as part of the resolution creating the authority. The resolutions 
creating the authority may be amended by the agreement of all of the 
participating governments to add or subtract participating governments or to 
dissolve the authority. The creating resolutions shall give the authority a name 
which shall identify it with the county or region. This name shall be used by 
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the authority unless the name is amended by resolution approved by all 
participating counties and municipalities. Any resolutions creating, amending 
or dissolving an authority shall be certified by the county clerk or municipal 
clerk or recorder of the counties and municipalities participating in creating 
the authority and sent to the secretary of state and the commissioner. 
(b)(1) Notwithstanding this part and part 8 of this chapter requiring 
municipal solid waste regions to be created prior to the formation of a 
regional solid waste authority, any county which, by resolution of its county 
legislative body adopted prior to April 14, 1992, created a regional solid 
waste authority referencing this part and part 8 of this chapter, and which 
has appointed a governing board prior to April 14, 1992, is authorized to 
operate such authority in the manner established pursuant to such statutes 
and resolution only within the political boundaries of any such county and 
political subdivisions thereof to which this section applies. Any such resolu- 
tion shall have the force and effect for which it was adopted from the date of 
passage; provided, that all flow control provisions established pursuant to 
§§ 68-211-813(b), 68-211-906(b) and 68-211-907 cannot be exercised by such 
authority until such time as those provisions become effective as provided by 
general law. 
(2) If such county becomes part of a multi-county region pursuant to 
§ 68-211-813(a), then within thirty (30) days following such action such 
authority, in agreement with the legislative bodies of those counties included 
in such municipal solid waste region, may: 
(A) Continue the operation of such authority by retaining the same 
board of directors appointed to such authority pursuant to this subsection 
(b); 
(B) Expand such board to include representation of members from such 
additional counties; or 
(C) Dissolve the authority operating pursuant to this section and form 
a new regional authority pursuant to this part. 
(3) If such county forms a single-county region pursuant to § 68-211- 
813(a), then such authority may remain as an authority, authorized to 
operate under this part. 


History. 

Acts 1991, ch. 451, § 60; T.C.A., § 68-31-903; 
Acts 1992, ch. 723, § 1; 1996, ch. 846, §§ 45, 
46. 


Compiler’s Notes. 

Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


Cross-References. 
Municipal solid waste regions, § 68-211-813. 


Cited: 

Horton v. Carroll County, 968 S.W.2d 841, 
1997 Tenn. App. LEXIS 628 (Tenn. Ct. App. 
1997). 


68-211-904. Board of directors — Members — Compensation. 


(a) A resolution, creating or amending the resolution creating an authority 
for a county or approving an agreement to create an authority with other 
counties or municipalities, shall provide for the establishment of a board of 
directors to administer the activities of the authority. The authority’s board of 
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directors may be the same board as that of the municipal solid waste region or 
it may be a separate board. If a board separate from that of the region is 
chosen, the board of directors shall consist of an odd number, not less than five 
(5) nor more than fifteen (15) members. Each county and municipality that is 
a member of an authority shall be represented by at least one (1) member on 
the board. The members of the board shall be appointed by the county mayors 
and municipal mayors of the participating counties and municipalities, respec- 
tively, whose appointments must be approved by the respective county or 
municipal governing bodies. The members of the board shall serve for terms of 
six (6) years or until their successors are elected and are qualified by taking an 
oath of office, except that the initial board shall have approximately one third 
(14) of the members with terms of two (2) years and approximately one third 
(14) of the members with terms of four (4) years, so as to stagger the terms of 
office. 

(b) Members of county and municipal governing bodies, county mayors, 
municipal mayors, county and municipal officers and department heads may 
serve as directors, but the board of directors is not required to include such 
members. 

(c) Directors may receive compensation if provided for by the resolution 
approved by all of the county and municipal governing bodies participating in 
the authority. The resolution establishing the compensation may differentiate 
between municipal and county officials and department heads so as to 
compensate only those directors who are not officials or employees of a 
municipal or county government, except for reimbursement for actual ex- 
penses. 


History. “county executive” to “county mayor” and to 


Acts 1991, ch. 451, § 61; T.C.A., § 68-31-904; include all such changes in supplements and 
Acts 2003, ch. 90, § 2. replacement volumes for the Tennessee Code 
Annotated. 


Compiler’s Notes. 
Former title 68, ch. 31, parts 1-9 were trans- (Cross-References. 


ferred to title 68, ch. 211, parts 1-9, respec- Municipal solid waste regions, § 68-211-813. 
tively, in 1992. See the parallel reference table 


in § 68-211-101 for the former and new section Cited: 

locations. Horton v. Carroll County, 968 S.W.2d 841, 
Acts 20038, ch. 90, § 2, directed the code 1997 Tenn. App. LEXIS 628 (Tenn. Ct. App. 

commission to change all references from 1997). 


68-211-905. Board of directors — Officers — Quorum — Vacancies — 
Removal of members. 


(a) The directors shall meet and organize as a board and shall elect one (1) 
of its members as chair, one (1) as vice chair, one (1) as secretary and one (1) 
as treasurer, and such officers shall annually be elected thereafter in like 
manner. The duties of secretary and treasurer may be performed by the same 
director. In the absence of any of the chair, vice chair, secretary or treasurer, 
another member may be elected to fill the vacancy for the anticipated term 
thereof. Any action taken by the directors under this chapter may be autho- 
rized by resolution at any regular or special meeting, and such resolution shall 
take effect immediately and need not be published or posted. A majority of the 
board of directors shall constitute a quorum for the transaction of business. 
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The concurring vote of a majority of all the directors shall be necessary for the 
exercise of any of the powers granted by this chapter. 

(b) Any vacancy on the board shall be filled for the unexpired term by the 
same governing body which filled the position becoming vacant. Any member 
appointed to the board may, for reasonable cause, be removed from such 
member’s office in the same manner and by the same governing body as such 
member was appointed to the office; provided, that such removal shall be 
preceded by a full hearing before the remaining members of the board after 
adequate notice of such hearing, and a report of such hearing shall be 
forwarded to such appointing authority. “Reasonable cause” includes, but shall 
not be limited to, misconduct in office, failure to perform duties prescribed by 
this part, part 8 of this chapter or other applicable law, or failure to diligently 
pursue the objectives for which the authority was created. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 

Acts 1991, ch. 451, § 62; T.C.A., § 68-31-905. tively, in 1992. See the parallel reference table 

‘ in § 68-211-101 for the former and new section 
Compiler’s Notes. 


Former title 68, ch. 31, parts 1-9 were trans- locations. 


68-211-906. Solid waste authorities — Public instrumentalities — Pow- 
ers — Exclusive jurisdiction and right to control collection 
of solid waste within boundaries — Disposal of waste by 
manufacturing firms. 


(a) Each solid waste authority created pursuant to this part shall be a public 
instrumentality of the county and municipal government or governments 
participating in its creation or participating by agreement after its creation. 
The authority shall have the following powers, together with all powers 
incidental thereto or necessary for the performance of such powers, to: 

(1) Have succession by the name given in the resolution or resolutions 
creating the authority, unless dissolved as provided in this part; 

(2) Sue and be sued and prosecute and defend, at law or in equity, in any 
court having jurisdiction of the subject matter and of the parties; 

(3) Have and use a corporate seal and alter the same at pleasure; 

(4) Plan, establish, acquire, whether by purchase, exchange, gift, devise, 
lease, the exercise of the power of eminent domain or otherwise, and 
construct, equip, furnish, improve, repair, extend, maintain and operate one 
(1) or more projects, which projects shall be situated within the boundaries 
of the county or counties with respect to which the authority shall have been 
created, including all real and personal property, facilities and appurte- 
nances which the board of directors of the authority may deem necessary in 
connection therewith and regardless of whether or not any such project shall 
then be in existence; 

(5) Acquire, whether by purchase, exchange, gift, devise, lease, the 
exercise of the power of eminent domain or otherwise, any and all types of 
property, whether real, personal or mixed, tangible or intangible and 
whether or not subject to mortgages, liens, charges or other encumbrances 
and hold, sell, lease, exchange, donate or convey any or all of its properties, 
facilities or services, whenever the board of directors of the authority shall 
find such action to be in furtherance of the purposes for which the authority 
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is created; 

(6) Remove, receive, transport, collect, purchase, transfer or otherwise 
obtain solid waste for disposal or processing from any municipality, county, 
the state of Tennessee, the United States government or any agency thereof, 
the Tennessee Valley authority or any person, and enter into contracts, 
agreements or other arrangements in connection therewith; 

(7) Sell, transfer, distribute or otherwise dispose of electricity, steam, or 
other forms of power or energy or energy producing material or any other 
material, product or commodity resulting from the operation of any project, 
facility or service of the authority to any municipality, county, the state of 
Tennessee, the United States or any agency thereof, the Tennessee Valley 
authority or any person, and enter into contracts, agreements or other 
arrangements in connection therewith; 

(8) Make and enter into all contracts, trust instruments, agreements and 
other instruments with any municipality, the state of Tennessee, the United 
States government or any agency thereof, the Tennessee Valley authority or 
any person, including, without limitation, bonds and other forms of indebt- 
edness and contracts for the management and operation of any project, 
facility or service of the authority or the treatment, processing, storage, 
transfer or disposal of solid waste; 

(9) Incur debts, borrow money, issue bonds and provide for the rights of 
the holders of such bonds; 

(10) Pledge all or any part of the revenues and receipts of the authority to 
the payment of any indebtedness of the authority, and make covenants in 
connection with the issuance of bonds or other indebtedness or to secure the 
payment of such bonds or other indebtedness; 

(11) Have control of its projects, facilities and services with the right and 
duty to establish and charge fees, rentals, rates and other charges for the use 
of the facilities and services of the authority, and the sale of materials or 
commodities by the authority, and collect revenues and receipts therefrom, 
not inconsistent with the rights of holders of its bonds; 

(12) Apply for and accept donations, contributions, loans, guaranties, 
financial assistance, capital grants or gifts from any municipality, county, 
the state of Tennessee, the United States government or any agency thereof, 
the Tennessee Valley authority or any person for or in aid of the purposes of 
the authority and enter into agreements in connection therewith; 

(13) Operate, maintain, manage, and enter into contracts for the opera- 
tion, maintenance and management of any project undertaken, and make 
rules and regulations with regard to such operation, maintenance and 
management; 

(14) Exercise all powers expressly given in this part and in the creation 
and amendment of resolutions and establish bylaws and make all rules and 
regulations not inconsistent with the creation and amendment of resolutions 
or this chapter, deemed expedient for the management of the affairs of the 
authority; 

(15) Enter onto any lands, waters and premises for the purpose of making 
surveys, soundings and examinations in and for the furtherance of the 
purposes authorized by this part and part 8 of this chapter at reasonable 
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times and with written notice to property owners; 
(16) Employ and pay compensation to such employees and agents, includ- 
ing attorneys, accountants, engineers, architects and financial advisors, as 
the board of directors shall deem necessary for the business of the authority; 
(17) Authorize its employees to participate in the Tennessee consolidated 
retirement system pursuant to § 8-35-243, and guarantee any outstanding 
liability incurred by such participation out of any funds or money of the 
authority available therefor; 
(18) Use in the performance of its functions the officers, agents, employ- 
ees, services, property, facilities, records, equipment, rights and powers of 
any county or counties, or municipalities with respect to which the authority 
shall have been created, with the consent of such county or counties, or 
municipalities and subject to such terms and conditions as may be agreed 
upon; and 
(19) Exercise all powers expressly given to it and establish and make 
rules and regulations not inconsistent with this part and part 8 of this 
chapter, deemed expedient for the management of the authority’s affairs. 
(b) Except as otherwise provided in this part, an authority, with the 
concurrence of the county governing body in any county for the territory 
outside of municipal boundaries, and the governing body of any municipality 
for the territory of the municipality, may exercise exclusive jurisdiction and 
exclusive right to control the collection of solid waste within its boundaries, 
and to control the disposition of solid waste collected within its boundaries. 

(c) The power granted to an authority by this section shall not prevent a 
manufacturing firm which holds a permit from the state of Tennessee to 
dispose of or utilize its own solid wastes on the property of the manufacturing 
firm. 


History. Cross-References. 

Acts 1991, ch. 451, § 63; T.C.A., § 68-31-906; Consolidated retirement system, participa- 
Acts 1993, ch. 67, § 12. tion, § 8-35-243. 
Compiler’s Notes. Section to Section References. 

Former title 68, ch. 31, parts 1-9 were trans- This section is referred to in § 68-211-903. 


ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 
locations. 


68-211-907. Exclusion or regulation of waste. 


To the extent that a region’s plan permits, an authority may restrict access 
to its solid waste disposal facilities by excluding waste originating with 
persons or entities outside the region. An authority may regulate the flow of all 
municipal solid waste within the county or counties constituting the authority. 
The authority may require the disposal of any transported waste at a specific 
solid waste disposal facility. 


History. Compiler’s Notes. 
Acts 1991, ch. 451, § 64; T.C.A., § 68-31-907. Former title 68, ch. 31, parts 1-9 were trans- 


68-211-908 ENVIRONMENTAL PROTECTION 500 


ferred to title 68, ch. 211, parts 1-9, respec- Section to Section References. 

tively, in 1992. See the parallel reference table This section is referred to in § 68-211-903. 
in § 68-211-101 for the former and new section 

locations. 


Cross-References. 
“Region” defined, § 68-211-802. 


68-211-908. Power of condemnation. 


The authority is authorized and empowered to condemn in its own name any 
land, rights in land, easements or rights-of-way situated within the territorial 
limits of the authority which, in the judgment of the board of directors, are 
necessary for carrying out the purposes for which the authority is created, and 
such property or interest in such property may be so acquired, whether or not 
the same is owned or held for public use by persons having the power of 
eminent domain, or otherwise held or used for public purposes; provided, that 
such prior public use will not be interfered with by the use to which such 
property will be put by the authority. Such power of condemnation may be 
exercised in the manner prescribed by title 29, chapter 16, or in the manner 
prescribed by any other applicable statute for the exercise of the power of 
eminent domain. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 
Acts 1991, ch. 451, § 65; T.C.A., § 68-31-908. tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-909. Counties and municipalities — Assignment or loan of 
employees and provision of facilities to authority. 


For the purpose of aiding and cooperating with an authority, any county or 
municipality with respect to which such authority is created may assign or 
loan any of its employees, including its engineering staff and facilities, and 
may provide necessary office space, equipment or other facilities for the use of 
such authority. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 
Acts 1991, ch. 451, § 66; T.C.A., § 68-31-909. tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-910. Bonds — Issuance — Execution — Sale — Negotiability — 
Refunding bonds — Amount — Notice of issuance — Appli- 
cation of proceeds. 


(a) The authority has the power to issue bonds from time to time in order to 
accomplish its purposes. Except as herein otherwise expressly provided, all 
bonds issued by the authority shall be payable solely out of the revenue and 
receipts derived from the authority’s projects or of any thereof as may be 
designated in the proceedings of the board of directors under which the bonds 
shall be authorized to be issued, including debt obligations of the lessee or 
contracting party obtained from or in connection with the financing of a 
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project. Such bonds may be issued in one (1) or more series, may be executed 
and delivered by the authority at any time and from time to time, may be in 
such form and denomination and of such terms and maturities, may be subject 
to redemption prior to maturity either with or without premium, may be in 
fully registered form or in bearer form registerable either as to principal or 
interest, or both, may bear such conversion privileges and be payable in such 
installments and at such time or times not exceeding forty (40) years from the 
date thereof, may be payable at such place or places whether within or without 
the state of Tennessee, may bear interest at such rate or rates payable at such 
time or times and at such place or places and evidenced in such manner, and 
may contain such provisions not inconsistent herewith, all as shall be provided 
in the proceedings of the board of directors whereunder the bonds shall be 
authorized to be issued. 

(b) Bonds of the authority shall be executed in the name of the authority by 
such officers of the authority and in such manner as the board of directors may 
direct, and shall be sealed with the corporate seal of the authority. If so 
provided in the proceedings authorizing the bonds, the facsimile signature of 
any of the officers of the authority may appear on such bonds, and a facsimile 
of the corporate seal of the authority may appear on the bonds in lieu of the 
manual signature of such officer and the manual impress of such seal; 
provided, that at least one (1) of the signatures appearing on such bonds shall 
be a manual signature. Interest coupons attached to such bonds shall be 
executed with the facsimile signatures of the officers who shall execute the 
bonds, who shall adopt as and for their own signatures their respective 
facsimile signatures appearing on such coupons. Bonds issued under this 
chapter, and the coupons appurtenant thereto, bearing the signature of any 
officer in office on the date of signing thereof shall be valid and binding 
obligations, notwithstanding that before the delivery thereof such person shall 
have ceased to be an officer of the authority. 

(c) Any bonds of the authority may be sold at public or private sale for such 
price and in such manner and from time to time as may be determined by the 
board of directors of the authority to be most advantageous, and the authority 
may pay all expenses, premiums and commissions which its board of directors 
may deem necessary or advantageous in connection with the issuance thereof. 

(d) All bonds of the authority and the interest coupons applicable thereto 
are hereby made and shall be construed to be negotiable instruments. 

(e) Interim certificates or notes or other temporary obligations issued by the 
authority pending the issuance of its revenue bonds shall be payable out of 
revenues and receipts in like manner as such revenue bonds, and shall be 
retired from the proceeds of such bonds upon the issuance thereof, and shall be 
in such form and contain such terms, conditions and provisions consistent with 
this part and part 8 of this chapter as the board of directors may determine. 

(f)(1) Any bonds or notes of the authority at any time outstanding may at 

any time and from time to time be refunded by the authority by the issuance 

of its refunding bonds in such amount as the board of directors may deem 
necessary, but not exceeding the sum of the following: 

(A) The principal amount of the obligations being refinanced; 

(B) Applicable redemption premiums thereon; 
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(C)G) Unpaid interest on such obligations to the date of delivery or 

exchange of the refunding bonds; 

(ii) In the event the proceeds from the sale of the refunding bonds are 
to be deposited in trust as hereinafter provided, interest is to accrue on 
such obligations from the date of delivery to the first or any subsequent 
available redemption date or dates selected, in its discretion, by the 
board of directors, or to the date or dates of maturity, whichever shall be 
determined by the board of directors to be most advantageous or 
necessary to the authority; 

(D) Areasonable reserve for the payment of principal of and interest on 
such bonds and/or a renewal and replacement reserve; 

(E) If the project to be constructed from the proceeds of the obligations 
being refinanced has not been completed, an amount sufficient to meet the 
interest charges on the refunding bonds during the construction of such 
project, and for two (2) years after the estimated date of completion (but 
only to the extent that interest charges have not been capitalized from the 
proceeds of the obligations being refinanced); and 

(F) Expenses of the authority, including bond discount, deemed by the 
board of directors to be necessary for the issuance of the refunding bonds. 
(2) A determination by the board of directors that any refinancing is 

advantageous or necessary to the authority, or that any of the amounts 

provided in (f)(1)(F) should be included in such refinancing, or that any of the 
obligations to be refinanced should be called for redemption on the first or 
any subsequent available redemption date or permitted to remain outstand- 
ing until their respective dates of maturity, shall be conclusive; provided, 
that prior to the adoption by the board of directors of the resolution 
authorizing the issuance of refunding bonds under this section, the plan for 
refunding shall be submitted to the comptroller of the treasury or the 
comptroller’s designee for review, and the comptroller of the treasury or the 
comptroller’s designee may report thereon to the board of directors within 
fifteen (15) days from the date the plan is received by the comptroller of the 
treasury or the comptroller’s designee, and the comptroller of the treasury or 
the comptroller’s designee shall immediately acknowledge receipt in writing 
of the proposed refunding plan. After receiving the report of the comptroller 
of the treasury or the comptroller’s designee or after the expiration of fifteen 

(15) days from the date the refunding plan is received by the comptroller of 

the treasury or the comptroller’s designee, whichever date is earlier, the 

board of directors may take such action with reference to such proposed 
refunding plan as it deems advisable. 

(g) Any such refunding may be effected whether the obligations to be 
refunded shall have then matured or shall thereafter mature, either by sale of 
the refunding bonds and the application of the proceeds thereof to the payment 
of the obligations to be refunded thereby, or by the exchange of the refunding 
bonds for the obligations to be refunded thereby with the consent of the holders 
of the obligations so to be refunded, and regardless of whether or not the 
obligations to be refunded were issued in connection with the same projects or 
separate projects, and regardless of whether or not the obligations proposed to 
be refunded shall be payable on the same date or different dates or shall be due 
serially or otherwise. 
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(h) Unless the obligations to be refunded are to be retired at the time of 
delivery of the refunding bonds, the board of directors shall, prior to the 
issuance of the refunding bonds, cause notice of its intention to issue the 
refunding bonds to be given to the holders of the outstanding obligations by 
publication of an appropriate notice one (1) time each in a newspaper having 
general circulation in a municipality with respect to which the corporation was 
organized, and in a financial newspaper published in New York, New York, and 
having national circulation. Such notice shall identify the obligations proposed 
to be refunded and set forth the estimated date of delivery of the refunding 
bonds. As soon as practicable after the delivery of the refunding bonds, and 
whether or not any of the obligations to be refunded are to be called for 
redemption, the board of directors shall cause notice of the issuance of the 
refunding bonds to be given in the manner provided in this subsection (h). If 
any of the obligations to be refunded are to be called for redemption, the board 
of directors shall cause notice of redemption to be given in the manner required 
by the resolution or ordinance authorizing such outstanding obligations. 

(i) The principal proceeds from the sale of any refunding bonds shall be 
applied, only as follows, to either: 

(1) The immediate payment and retirement of the obligations being 
refunded; or 

(2) To the extent not required for the immediate payment of the obliga- 

tions being refunded, then such proceeds shall be deposited in trust and 
together with any investment income thereon to provide for the payment 
and retirement of the obligations being refunded, and to pay any expenses 
incurred in connection with such refunding, but provision may be made for 
the pledging and application of any surplus for any purposes of the authority 
including, without limitation, provision for the pledging of any such surplus 
to the payment of the principal of and interest on any issue or series of 
refunding bonds or other obligations of the authority. Money in any such 
trust fund may be invested in direct obligations of, or obligations the 
principal of and interest on which are guaranteed by, the United States 
government, or obligations of any agency or instrumentality of the United 
States government, or in certificates of deposit issued by a bank or trust 
company located in the state of Tennessee, if such certificates shall be 
secured by a pledge of any of the obligations having an aggregate market 
value, exclusive of accrued interest, equal at least to the principal amount of 
the certificates so secured. Nothing herein shall be construed as a limitation 
on the duration of any deposit in trust for the retirement of obligations being 
refunded but which shall not have matured and which shall not be presently 
redeemable or, if presently redeemable, shall not have been called for 
redemption. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 

Acts 1991, ch. 451, § 67; T.C.A., § 68-31-910; tively, in 1992. See the parallel reference table 
Acts 2010, ch. 868, § 81. in § 68-211-101 for the former and new section 
Compiler’s Notes. erwin 


Former title 68, ch. 31, parts 1-9 were trans- 
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68-211-911. Principal of and interest on bonds — Security — Guaran- 
tees. 


(a) The principal of and interest on any bonds issued by the authority shall 
be secured by a pledge of such revenues and receipts out of which the same 
may be made payable. The proceedings under which the bonds are authorized 
to be issued may contain any agreements and provisions respecting the 
maintenance of the projects or other facilities covered thereby, the fixing and 
collection of rents, fees or payments with respect to any projects, facilities, or 
systems or portions thereof covered by such proceedings, the creation and 
maintenance of special funds from such revenues and from the proceeds of 
such bonds, and the rights and remedies available in the event of default, all 
as the board of directors shall deem advisable and not in conflict with this part 
and part 8 of this chapter. To the extent provided in the proceedings authoriz- 
ing any bonds of the authority, each pledge and agreement made for the benefit 
or security of any of the bonds of the authority shall continue effective until the 
principal of and interest on the bonds for the benefit of which the same were 
made shall have been fully paid, or adequate provision for the payment thereof 
shall have been made by the authority. In the event of default in such payment 
or in any agreements of the authority made as a part of the proceedings under 
which the bonds were issued, such payment or agreement may be enforced by 
suit, mandamus, or the appointment of a receiver in equity, or any one (1) or 
more of such remedies, all as provided in the proceedings under which the 
bonds are issued. 

(b) Any county or municipality that participates in the creation or organi- 
zation of an authority may guarantee or otherwise secure the payment of 
bonds, notes or similar obligations of the authority by resolution of the county 
governing body or by municipal ordinance. Any county or municipality seeking 
to guarantee or secure the payment of a bond obligation of an authority may 
pledge any discretionary revenues and/or may pledge the full taxing powers of 
the county or municipality. Prior to any meeting of a county or municipal 
governing body considering action to guarantee or secure the payment of any 
bond, note or similar obligation of an authority, reasonable public notice shall 
be published describing the matter to be considered and containing an 
estimate of the dollar amount of any contingent liability that may be autho- 
rized. Any resolution or ordinance of a county or municipality approving of a 
guarantee or otherwise providing security for the payment of an authority’s 
bonds, notes or similar obligations shall specify the officer or officers of the 
county or municipality authorized to execute documents necessary to imple- 
ment the governing body’s action. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 
Acts 1991, ch. 451, § 68; T.C.A., § 68-31-911. tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-912. Counties and municipalities — Liability. 


No county or municipality shall be liable for the payment of the principal or 
interest on any bonds, notes or other instruments evidencing indebtedness of 
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the authority except as provided in this part. Neither shall any county or 
municipality be liable for the performance of any pledge, mortgage, obligation 
or agreement of any kind whatsoever which may be undertaken by the 
authority except as provided in this part. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 
Acts 1991, ch. 451, § 69; T.C.A., § 68-31-912. tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-913. Revenues and income of authority — Directors and em- 
ployees. 


No part of the revenues or income of the authority shall inure to the benefit 
of any director or employee of the authority except as expressly authorized by 
this part. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 
Acts 1991, ch. 451, § 70; T.C.A., § 68-31-913. tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-914. Authority as public instrumentality — Exemption from 
taxation — Bonds deemed to be securities. 


(a) The authority is declared to be performing a public function in behalf of 
each county or municipality with respect to which it is organized and to be a 
public instrumentality of such county, counties, municipality or municipalities. 
Accordingly, the authority and all properties at any time owned by it and the 
income therefrom and all bonds issued by it and the income therefrom shall be 
exempt from all taxation in the state of Tennessee. 

(b) For purposes of the Tennessee Securities Act of 1980, compiled in title 48, 
chapter 1, part 1, bonds issued by the authority shall be deemed to be 
securities issued by a public instrumentality or a political subdivision of the 
state of Tennessee. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 
Acts 1991, ch. 451, § 71; T.C.A., § 68-31-914. tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-915. Annual audit — Cost — Copies of audit available to public. 


Except as otherwise approved by the comptroller of the treasury, any 
authority created pursuant to this chapter has the power and shall cause to be 
made an annual audit of the accounts and records of the authority. The audit 
shall include all funds of the authority, whether held by the authority or 
pursuant to trust indentures. The comptroller of the treasury shall be 
responsible for ensuring that the audits are prepared in accordance with 
generally accepted governmental auditing standards and determining if the 
audits meet minimum audit standards which shall be prescribed by the 
comptroller of the treasury. No audit may be accepted as meeting the 
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requirements of this section until such audit has been approved by the 
comptroller of the treasury. The audits may be prepared by certified public 
accountants, public accountants or by the comptroller of the treasury. In the 
event the authority shall fail or refuse to have the audit prepared, then the 
comptroller of the treasury may appoint a certified public accountant or public 
accountant or direct the department of audit to prepare the audit. The cost of 
such audit shall be paid by the authority. All such audits shall be completed as 
soon as practicable after the end of the authority’s fiscal year. One (1) copy of 
the audit shall be furnished to each member of the board of directors, the chief 
executive officer or officers of the county or counties with respect to which the 
authority has organized and the comptroller of the treasury. Copies of each 
audit shall also be made available to the public. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 
Acts 1991, ch. 451, § 72; T.C.A.,§ 68-31-915; tively, in 1992. See the parallel reference table 
Acts 2012, ch. 578, § 3. in § 68-211-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-916. Contracts with governmental entities authorized — Dura- 
tion — Payments to authority — Funding. 


(a) The state of Tennessee or any county or municipality within the solid 
waste region is authorized, whenever the same shall be found desirable by its 
governing body, to enter into contracts, agreements or other arrangements 
with the authority regarding any project, facility or service of the authority, 
including, without limitation, the collection, transfer, storage, transportation, 
processing or disposal of solid waste or the purchase, sale, lease or other 
disposition of energy, energy producing materials and other materials, com- 
modities or properties of the authority. Any such contract or agreement may 
extend for any period not exceeding forty (40) years from the date thereof. 

(b) Any payments to be made to the authority pursuant to an agreement 
may be payable from general funds, to the extent permitted by law, or from 
such limited source as may be agreed upon between the authority and such 
entity, and in the case of payments to be made from general funds, the 
governing body of any municipality having the taxing power may provide for 
the levy and collection of a direct, annual tax sufficient to make such payments 
to the authority when the same become due. Such tax shall be assessed, levied, 
collected and paid in like manner as other taxes of such municipality and shall 
be in addition to all other taxes now or hereafter authorized to be levied by 
such municipality. Such tax shall not be included within any statutory or other 
limitation as to rate or amount for such municipality, but shall be excluded 
therefrom and be in addition thereto and in excess thereof. 

(c) The governing body of any municipality not having the taxing power 
shall, upon entering into an agreement with the authority, make adequate 
provision for the timely payment of all amounts to be paid to the authority. 

(d) No payments shall be construed to be an indebtedness of a municipality 
within the meaning of any constitutional or statutory provision. 


507 SOLID WASTE DISPOSAL 68-211-918 


History. tively, in 1992. See the parallel reference table 
Acts 1991, ch. 451, § 73; T.C.A., § 68-31-916. in § 68-211-101 for the former and new section 
locations. 


Compiler’s Notes. 
Former title 68, ch. 31, parts 1-9 were trans- Cross-References. 
ferred to title 68, ch. 211, parts 1-9, respec- Municipal solid waste regions, § 68-211-813. 


68-211-917. Powers of authorities cumulative — Powers of governmen- 
tal entities. 


Neither this part nor anything herein contained shall be construed as a 
restriction or a limitation upon any powers which the authority might 
otherwise have under any laws of this state, but shall be construed as 
cumulative of and supplemental to any such powers. No proceeding notice or 
approval shall be required with respect to the issuance of any bonds of the 
authority or any instrument as security therefor except as provided in this 
part, notwithstanding any law to the contrary; provided, that nothing herein 
shall be construed to deprive the state of Tennessee and its governmental 
subdivisions of their respective police powers over properties of the authority, 
or to impair any power of any official or agency of this state and its 
governmental subdivisions which may be otherwise provided by law. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 
Acts 1991, ch. 451, § 74; T.C.A.,§ 68-31-917. _ tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-918. Counties and municipalities — Powers — Violation of 
ordinances or resolutions — Penalty — Injunctive relief. 


(a) Any county or municipality with respect to which the authority was 
organized has all necessary powers in order to further the purposes of this 
part, including, without limitation, the power to: 

(1) Provide that any funds available to it for solid waste or resource 
recovery purposes shall be paid directly to the authority; and 

(2) Sell, lease, dedicate, donate or otherwise convey to the authority any 
of its interest in any existing solid waste disposal or resource recovery 
facility or other related property, or grant easements, licenses or other rights 
or privileges therein to the authority. 

(b) The governing body of each county or municipality participating in the 
organization of the authority may appropriate general funds or unappropri- 
ated moneys from any other fund, to pay expenses of the authority or provide 
for the operation of any of the projects, facilities and systems authorized by 
this part, and each such governing body may levy a tax, in addition to all other 
taxes, upon all taxable property within the respective county or municipality, 
sufficient to pay such appropriation to the authority. Any such tax on property 
shall be collected in the same manner as other property taxes of the county or 
municipality are collected and, similarly, all laws for the enforcement of county 
and municipal tax liens shall apply. 

(c) Any person who willfully violates any of the ordinances or resolutions 
passed by any of the municipalities or any county or counties with respect to 
which the authority was organized or willfully fails, neglects or refuses to 
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comply with such ordinances or resolutions commits a Class A misdemeanor. 
Each day of continued violation constitutes a separate offense. 

(d) In addition to the penalties provided herein, the municipalities and any 
county or counties with respect to which the authority was organized may 
enforce any ordinances, resolutions or contracts issued or entered into to carry 
out this section by instituting legal proceedings to enjoin the violation of this 
section, in any court of competent jurisdiction, and such court may grant a 
temporary or permanent injunction restraining the violation of this section. 


History. in § 68-211-101 for the former and new section 


Acts 1991, ch. 451, § 75; T.C.A., § 68-31-918. 


Compiler’s Notes. 
Former title 68, ch. 31, parts 1-9 were trans- 
ferred to title 68, ch. 211, parts 1-9, respec- 


locations. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


tively, in 1992. See the parallel reference table 


68-211-919. Acquisition of project sites — Method — Authorization. 


Any county or municipality with respect to which the authority was 
organized may acquire a project site by gift, purchase, lease or condemnation, 
and may transfer any project site to the authority by sale, lease or gift. Such 
transfer may be authorized by a resolution of the governing body of such 
county or municipality without submission of the question to the voters, and 
without regard to the requirements, restrictions, limitations or other provi- 
sions contained in any other law. 


History. 
Acts 1991, ch. 451, § 76; T.C.A., § 68-31-919. 


ferred to title 68, ch. 211, parts 1-9, respec- 
tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


s > 
Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-920. Contracts with solid waste authorities — Municipal corpo- 
rations and counties — With taxing power — Without 
taxing power. 


(a) Whenever, and as often as, a municipal corporation or county having 
taxing power enters into a contract with a solid waste authority or other 
contracting party under this part, the governing body of such municipal 
corporation or county shall provide by resolution for the levy and collection of 
a tax sufficient to pay when due the annual amount payable under such 
contract as and when it becomes due and payable, and to pay any expenses of 
maintaining and operating the project required to be paid by the municipal 
corporation or county under the terms of such contract or by instrument 
collateral thereto and, furthermore, to pledge such tax and the full faith and 
credit of the municipal corporation or county to such payments. Such tax shall 
be assessed, levied, collected and paid in like manner as other taxes of the 
municipal corporation or county. Such tax shall not be included within any 
statutory or other limitation of rate or amount for such municipal corporation 
or county, but shall be excluded therefrom and be in addition thereto and in 
excess thereof, notwithstanding and without regard to the prohibitions, 
restrictions or requirements of any other law, whether public or private. There 
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shall be set aside from such tax levy into a special fund an amount sufficient 
for the payment of the annual amount due under any such contract, and the 
money in such fund shall be used exclusively for such purpose and shall not be 
used for any other purpose until such annual amount has been paid in full. The 
foregoing shall not be construed to limit the power of the authority or other 
contracting party to enter into contracts with a municipal corporation not 
having the power of taxation. 

(b) The governing body of any municipal corporation not having the power 
of taxation and the state of Tennessee shall, upon entering into a lease, loan 
agreement or sales contract with a public building authority or other contract- 
ing party, make adequate provision for the payment of the annual amount 
payable under the lease, loan agreement or sales contract. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 
Acts 1991, ch. 451, § 77; T.C.A., § 68-31-920. tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-921. Execution of written instruments by authorities. 


Except as otherwise provided in this chapter, all leases, contracts, deeds of 
conveyance, or instruments in writing executed by the authority shall be 
executed in the name of the authority by the chair and secretary of the 
authority, or by such other officers as the board of directors, by resolution, may 
direct, and the seal of the authority shall be affixed thereto. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 
Acts 1991, ch. 451, § 78; T.C.A., § 68-31-921. tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-922. Joint exercise of power by authorities. 


The powers herein conferred upon authorities created under this part may 
be exercised by two (2) or more such authorities acting jointly. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 
Acts 1991, ch. 451, § 79; T.C.A., § 68-31-922. tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-923. Cumulative powers of authorities — Police powers of 
governmental entities — Projects. 


(a) Neither this part nor anything herein contained shall be construed as a 
restriction or limitation upon any powers which an authority, as a public 
corporation, might otherwise have under any laws of this state, but shall be 
construed as cumulative of any such powers. 

(b) No proceedings, notice or approval shall be required for the organization 
of the authority or the issuance of any bonds or any instrument as security 
therefor, except as herein provided, notwithstanding any other law to the 
contrary; provided, that nothing herein shall be construed to deprive the state 
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and its governmental subdivisions of their respective police powers over 
properties of the authority, or to impair any power thereover of any official or 
agency of the state and its governmental subdivisions which may be otherwise 
provided by law. 

(c) Projects may be acquired, purchased, constructed, reconstructed, im- 
proved, bettered and extended and bonds may be issued under this chapter for 
such purposes, notwithstanding that any other general, special or local law 
may provide for the acquisition, purchase, construction, reconstruction, im- 
provement, betterment and extension of a like project, or the issuance of bonds 
for like purposes, and without regard to the requirements, restrictions, 
limitations or other provisions contained in any other general, special or local 
law. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 
Acts 1991, ch. 451, § 80; T.C.A.,§ 68-31-923. tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


° 9 
Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-924. Dissolution of authority — Procedure — Allocation of 
assets. 


An authority may be dissolved by a resolution approved by all county and 
municipal governmental bodies participating in the organization of the author- 
ity. A resolution to dissolve the authority shall contain adequate provisions to 
divide the assets and liabilities of the authority among the participating 
county and municipal governments in an equitable manner if the authority has 
assets in excess of liabilities. In the event that the authority has liabilities in 
excess of assets, the resolution of dissolution shall provide for the allocation of 
assets of the authority among the creditors of the authority by agreement 
between the creditors of the authority and the board of directors of the 
authority. In the event that such an agreement cannot be reached within 
ninety (90) days after the approval of the resolution to dissolve the insolvent 
authority, then the board of directors of the authority shall petition the 
chancery court for an equitable allocation of assets. The chancery court shall 
hear the cause and shall enter a decree for the allocation of the assets of the 
authority among the authority’s creditors. After the final disposition of the 
assets of the authority, the board of directors of the authority shall notify, in 
writing, the governing bodies of the participating governments, the secretary 
of state, and the department of environment and conservation of these actions, 
whereupon the board of directors and the authority shall cease to exist. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 
Acts 1991, ch. 451, § 81; T.C.A., § 68-31-924; _ tively, in 1992. See the parallel reference table 
Acts 1996, ch. 846, § 47. in § 68-211-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


68-211-925. Liberal construction. 


This part is remedial in nature and shall be liberally construed to effect its 
purpose of providing for a systematic and efficient means of solid waste 
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disposal and encouraging the best utilization and conservation of energy and 
natural resources. 


History. ferred to title 68, ch. 211, parts 1-9, respec- 
Acts 1991, ch. 451, § 82; T.C.A.,§ 68-31-925. tively, in 1992. See the parallel reference table 
in § 68-211-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 31, parts 1-9 were trans- 


PART 10 
USED OIL COLLECTION ACT OF 1993 


68-211-1001. Short title. 


This part shall be known and may be cited as the “Used Oil Collection Act of 
1993.” 


History. Section to Section References. 
Acts 1993, ch. 185, § 2. This part is referred to in § 4-3-1016. 


68-211-1002. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Automotive oil” means any oil classified for use in an internal 
combustion engine, crankcase, transmission, gear box or differential for an 
automobile, bus or truck, lawnmower, or household power equipment; 

(2) “Department” means the department of environment and 
conservation; 

(3) “Distributor” means any person who engages in the business in this 
state of refining, manufacturing, producing, or compounding of automotive 
oil, and selling or storing the same in this state; and it also means any person 
who engages in the business in this state of transporting, importing, or 
causing to be imported, automotive oil into this state, and distributing, 
storing, or making original sales of the same in this state, for any purpose 
whatsoever; 

(4) “Do-It-Yourselfer (DIYer)” means an individual who removes used oil 
from the engine of a light duty motor vehicle, small utility engine owned or 
operated by such individual, noncommercial motor vehicle or farm 
equipment; 

(5) “Fund” means the used oil collection fund created by this part; 

(6) “Oil for use with industrial machinery’ is limited to any oil specifically 
purchased for and necessary for the operation of industrial machinery as 
defined in § 67-6-102; 

(7) “Recycle oil” means to prepare used oil for reuse as a petroleum 
product by reclaiming, reprocessing, energy recovery, re-refining or other 
means to utilize properly treated used oil as a substitute for petroleum 
products; 

(8) “Used oil” means any oil which has been refined from crude or 
synthetic oil and, as a result of use, becomes unsuitable for its original 
purpose due to loss of original properties, or presence of impurities, but 
which may be suitable for further use and may be economically recyclable. 
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“Used oil” does not include oil filters; and 

(9) “Used oil collection center” means a facility, including fixed locations, 
tanks, trucks and containers, which accepts used oil from DIYers and which 
constitutes an approved centralized collection center for used oil. 


History. 
Acts 1993, ch. 185, § 3. 


68-211-1003. Legislative intent and purpose. 


It is the intention of the general assembly to reduce the amount of 
improperly disposed used oil by providing incentives to increase the number of 
collection facilities for used oil. It is the purpose of this part to provide for: 

(1) The establishment and maintenance of used oil collection facilities and 
programs that support used oil collection and recycling; 

(2) The development of management standards for used oil collectors, 
transporters and recyclers; and 

(3) The promotion of educational programs to encourage the public to 
dispose of used oil properly. 


History. 
Acts 19938, ch. 185, § 4. 


68-211-1004. Used oil collection fund. 


(a) There is established a general fund reserve to be allocated by the general 
appropriations act which shall be known as the “used oil collection fund.” Any 
revenues deposited in this reserve shall remain in the reserve until expended 
for purposes consistent with this part, and shall not revert to the general fund 
on any June 30. Any excess revenues or interest earned by such revenues shall 
not revert on any June 30, but shall remain available for appropriation in 
subsequent fiscal years. Any appropriation from such reserve shall not revert 
to the general fund on any June 30, but shall remain available for expenditure 
in subsequent fiscal years. All fees, civil penalties, and fines collected pursuant 
to this part shall be deposited in the fund. 

(b) The department may apply for, request, solicit, contract for, receive, and 
accept gifts, grants, donations, and other assistance from any source to carry 
out its powers and duties under this part. Any such monetary gifts, grants or 
donations shall be deposited in the fund. 


History. 
Acts 1993, ch. 185, § 5. 


68-211-1005. Toll-free telephone number — Use of moneys in fund — 
Personnel. 


The fund may be used as follows: 

(1) A toll-free telephone number shall be established by the department 
and maintained for the purpose of disseminating information concerning the 
locations and operating hours of used oil collection centers within the state; 
information concerning the availability, dates and requirements for collec- 
tion where available; information regarding alternate locations that accept 
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commercial used oil; and other information regarding used oil. 

(2) The department may award grants, subsidies and/or loans to munici- 
palities, counties and counties having a metropolitan form of government to 
establish and operate used oil collection centers at publicly owned facilities 
or other suitable public or private locations; and provide technical assistance 
to persons who organize such programs. 

(3) The department may award grants or subsidies to local governments 
to purchase equipment which burns used oil as fuel. In awarding such grants 
or subsidies, priority shall be given to local governments who establish used 
oil collection centers. 

(4) The department shall provide technical assistance to and reimburse 
public or private operators of used oil collection centers to dilute, decontami- 
nate or dispose of used oil which has been contaminated by any substance 
which would require such contaminated oil to be disposed of as a hazardous 
waste in accordance with chapter 212 of this title if such dilution, decon- 
tamination or disposal is approved by the department prior to such dilution, 
decontamination or disposal. However, such reimbursement shall only be 
awarded to operators who have complied with management standards and 
rules and regulations of the department and shall be limited to no more than 
eight thousand dollars ($8,000) per year per used oil collection center. No 
reimbursement shall be made to any operator who is disqualified pursuant 
to rules or regulations of the department. 

(5) The department may award grants to develop and implement educa- 
tional programs to encourage proper handling, disposal and recycling of used 
oil. 

(6) The department may award grants to develop and implement pro- 
grams to provide direct incentives to DIYers to properly handle and dispose 
of used oil. 

(7) The department may award grants to develop and implement pro- 
grams to provide direct incentives to for-profit and not-for-profit entities to 
establish and operate used oil collection centers. 

(8) The department shall provide signs in accordance with § 68-211-1017. 

(9) The department may hire personnel necessary to implement this part 
and expend moneys in the fund for other necessary administrative costs; 
provided, that only direct costs of administration and implementation of this 
part shall be expended from the fund and only that portion of salaries and 
benefits of personnel which are directly utilized to implement and adminis- 
ter this part shall be expended from the fund. 


History. Section to Section References. 
Acts 1993, ch. 185, § 6. This section is referred to in § 55-4-133. 
Compiler’s Notes. 


The toll-free telephone number to find used 
oil collection centers is 1-800-287-9013. 


68-211-1006. Fee on sales of automotive oil — Rules and regulations. 


(a) There is levied on every distributor of automotive oil a two cent (2¢) per 
quart fee on the sale of automotive oil to fund the used oil collection fund. 
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(b) The fee shall apply only to sales of automotive oil, as herein defined, in 
packaged form. The use of automotive oil by a distributor shall constitute a 
sale for the purposes of this section unless that use is exempted under other 
provisions of this part. It is the intention of this part that the fee shall be due 
only once on any given quantity of automotive oil. 

(c) The fee established in this part shall be collected by the department of 
revenue and deposited to the used oil collection fund. Of the funds received 
from this fee, for a period of three (3) years starting July 1, 2009, the state shall 
credit an amount not to exceed four hundred thousand dollars ($400,000) to the 
general fund annually, if the annual general appropriations act so provides, 
and the remainder shall be credited to the used oil collection fund. On July 1, 
2012, and thereafter, all of the funds received from this fee shall be credited to 
the used oil collection fund. 

(d) The commissioner of revenue is authorized to promulgate rules and 
regulations in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5, to implement, administer and enforce this 
section and §§ 68-211-1007 — 68-211-1010. 


History. operation and funding of state government and 
Acts 1993, ch. 185, § 7; 2009, ch. 531, § 6. to fund the state budget for the fiscal years 
beginning on July 1, 2008, and July 1, 2009, 


Se 
Compiler’s Notes. please refer to Acts 2009, ch. 531. 


For the Preamble to the act concerning the 


68-211-1007. Exemptions from fees on sales of automotive oil — Certi- 
fication. 


(a) The fee on the sale of automotive oil shall not be imposed on automotive 
oil: 

(1) Exported from this state by a distributor, or sold by a distributor to a 
wholesaler or retailer who certifies to the distributor, in accordance with 
subsection (b), that the automotive oil will be exported from this state by the 
wholesaler or retailer, or resold to a user who will export the automotive oil 
from this state; 

(2) Sold by a distributor to a wholesaler, retailer, or user who certifies to 
the distributor, in accordance with subsection (b), that the oil is oil for use 
with industrial machinery. 

(b) The certification required in this section shall be in writing, and shall 
include an acknowledgement on the part of the person giving certification that 
such person shall be liable to the department of revenue for the fee imposed 
under § 68-211-1008, if the automotive oil is not sold or used in an exempt 
manner. Where a wholesaler or retailer certifies that the automotive oil is 
exempt from the fee on the basis of a subsequent resale to a person who will 
export the automotive oil, or use the automotive oil for an exempt purpose, the 
wholesaler or retailer must also obtain a certification from the purchaser that 
the automotive oil will be exported or used for an exempt purpose. 

(c) Good faith acceptance of a certification by a distributor, wholesaler or 
retailer shall relieve the distributor, wholesaler or retailer from any liability to 
the department of revenue for the fee otherwise applicable under § 68-211- 
1008. If a person certifies that the automotive oil will be sold or used in an 
exempt manner, and the automotive oil is subsequently resold or used in a 
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manner that does not qualify as exempt, the person making the resale or 
putting the automotive oil to use shall be liable to the department of revenue 
for the fee. 


History. 
Acts 1993, ch. 185, § 8. 


Section to Section References. 
Sections 68-211-1007 — 68-211-1010 are re- 
ferred to in § 68-211-1006. 


68-211-1008. Registration of automotive oil distributors. 


Each distributor shall register for each place of business with the commis- 
sioner of revenue upon forms prescribed and furnished by such commissioner. 


History. This section is referred to in § 68-211-1007. 
Acts 1993, ch. 185, § 9. 


Section to Section References. 
Sections 68-211-1007 — 68-211-1010 are re- 
ferred to in § 68-211-1006. 


68-211-1009. Payment of fees — Returns. 


(a) The fee imposed by this part shall be payable for quarterly periods as 
follows: 
(1) January 1 through March 31; 
(2) April 1 through June 30; 
(3) July 1 through September 30; and 
(4) October 1 through December 31. 

(b) It is the duty of all distributors of automotive oil on or before the 
twenty-fifth day of the month following the close of the periods set out above to 
transmit to the commissioner of revenue, upon forms prescribed and furnished 
by such commissioner, returns showing such information as such commis- 
sioner considers pertinent to the administration of this part. A separate return 
shall be filed for each separate location or business. 

(c) The return shall be accompanied by payment of all fees due. 

(d) Failure to file a return and/or pay the fee due under this part prior to the 
date provided by this section shall cause the fee to become delinquent and 
subject to interest and penalty as provided in title 67, chapter 1, part 8. 


History. 
Acts 1993, ch. 185, § 10. 


Section to Section References. 
Sections 68-211-1007 — 68-211-1010 are re- 
ferred to in § 68-211-1006. 


68-211-1010. Deduction granted to distributors paying fees. 


For the purposes of compensating the distributor in accounting for and 
remitting the fee, a distributor shall be allowed a deduction of the fee due, 
reported and paid to the department of revenue in the amount of two percent 
(2%) of the amount due on the report, but such deduction shall be limited to 
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fifty dollars ($50.00) per report. No deduction from the fee shall be allowed if 
any such report or payment of the fee is delinquent. 


History. Attorney General Opinions. 
Acts 1993, ch. 185, § 11. Requirements for utility rates, OAG 05-165 
(10/25/05). 


Section to Section References. 
Sections 68-211-1007 — 68-211-1010 are re- 
ferred to in § 68-211-1006. 


68-211-1011. Used oil collection centers. 


(a)(1) All used oil collection centers must meet management standards 
established by the department and must be attended during hours of 
operation of such centers. Used oil collection centers shall establish a 
maximum amount of used oil that such centers will accept from any person 
in any one (1) day. Such maximum shall be at least five gallons (5 gal.) but 
no more than ten gallons (10 gal.). 

(2) Used oil collection centers shall transfer used oil only to certified 
transporters and shall maintain records of all volumes of material collected 
on an annual basis, including the identity of the hauler and the name and 
location of the recycling facility to which such oil is transported. 

(b) Used oil shall not be listed as a hazardous waste or hazardous substance 
by this state or any subdivision of this state. 


History. 
Acts 1998, ch. 185, § 12. 


68-211-1012. Administration and enforcement. 


(a) The commissioner of environment and conservation shall administer 
and enforce this part. 
(b) The commissioner may: 

(1) Issue orders for correction to enforce this part and rules and regula- 
tions promulgated pursuant to this part in the manner specified in § 68- 
211-112 and such orders may be reviewed in the manner specified in 
§ 68-211-113; 

(2) Institute proceedings to enjoin violations of this part, rules and 
regulations promulgated pursuant to this part or orders issued pursuant to 
subdivision (b)(1) in the manner specified in § 68-211-115; and 

(3) Assess civil penalties against any person who violates or fails to 
comply with this part or rules and regulations promulgated pursuant to this 
part in the manner specified in § 68-211-117. 


History. 
Acts 1998, ch. 185, § 18. 


68-211-1013. Development of management standard. 


The department shall develop management standards for used oil collection 
centers that require, as a minimum, that such centers: 
(1) Accept uncontaminated used oil from the general public in quantities 
up to five gallons (5 gal.), per person, per day; 
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(2) Participate in the state toll-free telephone used oil information net- 
work system; and 

(3) Demonstrate that it complies with all state and federal regulations 
concerning tank structure and integrity, maintenance, supervision, em- 
ployee training and housekeeping. 


History. 
Acts 1993, ch. 185, § 14. 


68-211-1014. Certification of used oil transporters — Annual reports. 


(a) The department shall develop certification procedures for transporters 
accepting used oil from public, private and commercial collection facilities. 
Such certification shall include: 

(1) A requirement that the transporter demonstrates familiarity with 
state regulations and proper used oil management rules; 

(2) A requirement that the equipment used in such transportation is in 
good mechanical condition and is suitable for the transportation of used oil; 

(3) A requirement of proof of liability insurance or other means of 
financial responsibility, as established by the department; 

(4) A showing that all recordkeeping and reporting practices are in 
compliance with all applicable regulations; and 

(5) Documentation that all used oil is delivered to qualified customers or 
certified recyclers. Such documentation shall include the names and ad- 
dresses of such customers and recyclers. 

(b) The department shall require that transporters file an annual report 
which specifies the type and quantity of used oil transported, collected and 
recycled during the preceding year. 

(c) Any person who annually transports over public highways more than one 
thousand gallons (1,000 gal.) of used oil shall be a certified transporter. 
Persons who transport one thousand gallons (1,000 gal.) or less may also apply 
to the department for certification as a transporter. 


History. 
Acts 1993, ch. 185, § 15. 


68-211-1015. Development of management standards for collection 
and recycling. 


(a) The department shall develop management standards for used oil 
recycling and collection. Such standards shall comply with all rules and 
regulations of the federal environmental protection agency but shall not exceed 
such rules and regulations. 

(b) The underground storage tanks and solid waste disposal control board is 
authorized to promulgate rules and regulations to effectuate the purposes of 
this part. All such rules and regulations shall be promulgated in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5. 


History. Compiler’s Notes. 
Acts 1993, ch. 185, § 16. The municipal solid waste advisory commit- 
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tee, created by § 68-211-841, was terminated ‘to the underground storage tanks and solid 
by Acts 2012, ch. 986, § 33, effective October 1, waste disposal control board, created by § 69- 
2012, and its responsibilities were transferred 211-111. 


68-211-1016. Prohibited acts — Penalty. 


(a) Other than as provided for in a state or federal discharge permit, no 
person shall: 
(1) Discharge used oil into sewers, drainage systems, septic tanks, surface 
waters, groundwaters, water courses or marine waters; 
(2) Collect, store, recycle, use or dispose of used oil in any manner which 
endangers the public health or welfare; 
(3) Mix or comingle used oil with hazardous waste or polychlorinated 
biphenyls (PCBs) that make it unsuitable for recycling or beneficial use; or 
(4) Utilize used oil for road oiling, dust control, weed abatement or similar 
uses which have the potential to cause harm to the environment. 
(b) Any person who: 
(1) Fails to comply with any provision of this part or any rule adopted 
pursuant to this part; 
(2) Fails to file any reports, records or documents required pursuant to 
this part; 
(3) Fails, neglects, or refuses to comply with any order issued pursuant to 
this part; or 
(4) Knowingly gives or causes to be given any false information in any 
reports, records, or documents required pursuant to this part; 
commits a Class C misdemeanor. Each day such violation continues consti- 
tutes a separate offense. 


History. 
Acts 1993, ch. 185, § 17. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
11. 


68-211-1017. Notice to public concerning proper oil collection and 
recycling — Signs. 


(a) Any retailer of automotive oil that is not a collection center shall post 
and maintain, at or near the point of automotive oil display or sale, a durable 
and legible sign (minimum size of eight and one-half by eleven inches (8'4’x 
11”) informing the public of the importance of proper collection and disposal of 
used DIYer oil and the toll-free number for used oil information. The depart- 
ment shall design and provide such signs on request. 

(b) The department shall design and provide on request a sign for used oil 
collection centers which identifies such centers. 

(c) The department may approve signs for display by retailers or collection 
centers that are submitted for such approval and, if approved, such signs may 
be displayed in lieu of signs designed by the department. 

(d) Any sign provided or approved by the department pursuant to subsec- 
tion (a), (b), or (c) shall be exempt from any sign regulation by local 
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government. Such signs shall not be included as part of any maximum sign 
allowance pursuant to any local government regulation. 


History. Section to Section References. 
Acts 1993, ch. 185, § 18. This section is referred to in § 68-211-1005. 


68-211-1018. Release — Cleanup. 


Upon detection of a release of used oil to the environment at a used oil 
collection center and notification to the department, the following cleanup 
steps must be performed: 

(1) Stop the release; 

(2) Contain the released used oil; 

(3) Clean up and manage properly the released used oil and other 
materials; and 

(4) If necessary to prevent future releases, repair or replace any leaking 
used oil storage containers or tanks prior to returning them to service. 


History. 
Acts 1993, ch. 185, § 19. 


68-211-1019. Used oil filters. 


(a) Used oil filters shall be: 

(1) Punctured and hot-drained for a minimum of twelve (12) hours; 

(2) Punctured and cold-drained for a minimum of twenty-four (24) hours; 

(3) Drained and crushed; or 

(4) Prepared for disposal as otherwise provided by rules and regulations 
promulgated by the underground storage tanks and solid waste disposal 
control board. 

(b) Subsequent to such draining, draining and crushing or other prepara- 
tion for disposal, such used oil filters shall be recycled or disposed of in 
accordance with this chapter and rules and regulations promulgated pursuant 
to this chapter. 


History. by Acts 2012, ch. 986, § 33, effective October 1, 
Acts 1993, ch. 185, § 20. 2012, and its responsibilities were transferred 
C be crta to the underground storage tanks and solid 
ompiler’s Notes. ; 
The municipal solid waste advisory commit- waste disposal control board, created by § 69- 
tee, created by § 68-211-841, was terminated 211-111. 
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Criteria for determining hazardous wastes — Notification regarding wastes gener- 
ated — Manifest systems — Landfill disposal sites. 

Powers and duties of commissioner, department, and board. 

Permits — Bond — Terminated facilities — Perpetual care trust fund — Hazardous 
waste trust fund. 

Confidentiality. 

Fees — Consequences of failure to pay. 

Order for correction of deficiencies. 

[Reserved.] 

Review of orders — Judicial review. 

Violations — Civil and criminal penalties. 

Injunctions. 

[Reserved.] 

Complaints — Procedure. 

Reports evaluating regulatory program. 

Interstate agreements — Governor’s authority. 

No permits for landfills violating § 11-13-111. 

Employer’s liability for employee’s motor vehicle accidents involving hazardous 
wastes or substances. 


Part 2. Hazardous Waste Management Act of 1983 


Legislative intent. 

Part definitions. 

Remedial action fees. 

Hazardous waste remedial action fund. 

Uses of fund. 

Powers and duties of commissioner. 

Liability for costs, expenditures, and damages. 

Authority of counties. 

Liens on property. 

Funds for responsible waste disposal. 

Local government fees — State hazardous waste management fee. 

Annual reports — Public hearings — Toll-free number — Notice to register of deeds 
regarding sites, containment and cleanup. 

Violations — Criminal and civil penalties. 

Jurisdiction for civil proceedings. 

Enforcement. 

Right of entry by commissioner — Penalties. 

Landfill permits — Public hearings. 

Landfill permits — Denial for past convictions. 

68-212-220. [Reserved.] 

Fees additional to other fees and taxes. 

Permit exemption — On site clean-up activities. 

No permits for landfills violating § 11-13-111. 

Brownfield projects voluntary cleanup oversight and assistance program. 
Notice of land use restrictions — Voluntary land use restrictions for protection of 
streams and wetlands. 

Grants or loans from federal or matching funds — Tax increment financing. 
Injunctions or restraining orders to enforce orders, rules or regulations. 


Part 3. Tennessee Hazardous Waste Reduction Act of 1990 


Short title. 

Policy. 

Part definitions. 

Development of hazardous waste reduction plan — Inspection of plan by commis- 
sioner or department. 

Contents of plan. 

Annual progress report. 

Review of plan or progress report by department — Correction of deficiencies — 
Review of order. 

Submission of summary information on waste reduction. 

Violations — Civil penalties. 
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68-212-310. 
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68-212-312. 
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68-212-402. 
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68-212-404. 
68-212-405. 
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68-212-407. 


68-212-501. 
68-212-502. 
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68-212-505. 
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68-212-508. 
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Technical assistance. 
Confidentiality of plans and reports. 
Rules and regulations — Appeals. 


Part 4. Indicia of Ownership 


Chapter definitions. 

Indicia of ownership generally. 

Indicia of ownership after foreclosure. 

Rights of department. 

Security interest holders — Effect. 

Agency rules. 

Protection of trustees and fiduciaries not affected. 


Part 5. Property Where Methamphetamine Manufactured 


“Commissioner” defined. 

List of certified industrial hygienists — Testing of properties. 

Quarantine of property. 

Rules. 

Testing of property — Certification that property safe. 

Calculation of restitution. 

Recording of notice of methamphetamine lab quarantine in the office of county 
register — Form. 

Certificate of fitness by certified industrial hygienist — Recording — Form. 
Submission of information regarding quarantined site — Registry of quarantined 
sites. 


PART 1 


TENNESSEE HAZARDOUS WASTE MANAGEMENT ACT 


OF 1977 


68-212-101. Short title. 


This part shall be known and may be cited as the “Tennessee Hazardous 
Waste Management Act.” 


History. ferred to title 68, ch. 212, parts 1-3, respec- 

Acts 1977, ch. 175, § 1; T.C.A., §§ 53-6301, tively, in 1992. See the following parallel refer- 
68-46-101. ence table for the former and new section 
Compiler’s Notes. oh 


Former title 68, ch. 46, parts 1-3 were trans- 


Former 
Sections 


68-46-101—68-46-121 
68-46-201—68-46-223 
68-46-301—68-46-312 


Cross-References. 
“Good Samaritan” in instances involving haz- 


New 

Sections 
68-212-101—68-212-121 
68-212-201—68-212-223 
68-212-301—68-212-312 


Tennessee Hazardous Substances Act, title 
68, ch. 131, part 1. 


ardous materials, title 68, ch. 131, part 2. 


Hazardous chemical right to know law, title 


Section to Section References. 


50, ch. 3, part 20. 

Major energy projects, coordination of regu- 
lation, title 13, ch. 18. 

Solid waste disposal, title 68, ch. 211, part 1. 

Southeast Interstate Low-Level Radioactive 
Waste Compact, title 68, ch. 202, part 7. 


Chapters 201-221 are referred to in §§ 4-5- 
226, 5-1-118. 

This chapter is referred to in §§ 68-211-102, 
68-211-106, 68-211-802, 68-211-804, 68-211- 
1005, 69-6-118. 

This part is referred to in §§ 67-5-604, 68- 
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203-101, 68-203-103, 68-212-203, 68-212-210, Cited: 


68-212-215, 68-212-303. State ex rel. SCA Chemical Services, Inc. v. 
: é d Sanidas, 681 S.W.2d 557, 1984 Tenn. App. 
Comparative Legislation. LEXIS 3429 (Tenn. Ct. App. 1984); In re Wall 
Ree eae Tube & Metal Products Co., 831 F.2d 118, 1987 
Ark. Code § 8-7-201 et seq, U.S. App. LEXIS 13762 (6th Cir. 1987). 
Ga. O.C.G.A. § 12-8-60 et seq. Collateral References. 
Ky. Rev. Stat. Ann. § 224.46-505 et seq. 61A Am. Jur. 2d Pollution Control § 247 et 
Miss. Code Ann. § 17-18-1 et seq. seq. 
Mo. Rev. Stat. § 260.350 et seq. 39A C.J.S. Health and Environment §§ 78 et 
N.C. Gen. Stat. § 130A-291 et seq. seq., 102 et seq., 130, 166. 
Va. Code § 10.1-1400 et seq. Health and Environment & 25.5 et seq. 


68-212-102. Public policy. 


In order to protect the public health, safety and welfare, to prevent 
degradation of the environment, conserve natural resources and provide a 
coordinated statewide hazardous waste management program, it is declared to 
be the public policy of the state of Tennessee to regulate hazardous waste 
management to: 

(1) Provide for safe storage, transportation, treatment and disposal of 
hazardous wastes; 

(2) Provide a coordinated statewide program of control of hazardous 
wastes in cooperation with federal, state and local agencies responsible for 
the prevention, control or abatement of air, water and land pollution, such 
that adequate control is achieved without unnecessary duplication of regu- 
latory programs; 

(3) Develop long-range plans for adequate hazardous waste management 
systems to meet future demands; and 

(4) Promote efficient and economical hazardous waste management sys- 
tems, the reuse or recycling of hazardous waste, and efforts to minimize the 
amounts of hazardous waste generated. 


History. ferred to title 68, ch. 212, parts 1-3, respec- 
Acts 1977, ch. 175, § 2; T.C.A.,; § 53-6302; tively, in 1992. See the parallel reference table 
Acts 1986, ch. 644, § 4; T.C.A., § 68-46-102. in § 68-212-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 46, parts 1-3 were trans- 


68-212-103. Exemptions. 


Exempted from this part are: 

(1) Hazardous wastes which are generated within a residence and are 
incident to the operation of that residence; and 

(2) The following wastes generated within a farm and incident to the 
operation of that farm: 

(A) Wastes from the growing and harvesting of agricultural crops or 
from the raising of animals (including animal manures), which are 
returned to the soils as fertilizers; and 

(B) Waste pesticides, provided the farmer triple-rinses each emptied 
pesticide container (using a capable solvent) and disposes of the pesticide 
residues on the farmer’s own farm in a manner consistent with the 
disposal instructions on the pesticide label. 
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History. ferred to title 68, ch. 212, parts 1-3, respec- 
Acts 1977, ch. 175, § 2; 1979, ch. 410, § 1; _ tively, in 1992. See the parallel reference table 


1981, ch. 174, §§ 5-7; T.C.A., § 53-6303; Acts in § 68-212-101 for the former and new section 
1984, ch. 577, § 1; T.C.A., § 68-46-103. locations. 


Compiler’s Notes. 
Former title 68, ch. 46, parts 1-3 were trans- 


68-212-104. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Board” means the underground storage tanks and solid waste dis- 
posal control board as established by § 68-211-111, unless otherwise 
indicated; 

(2) “Commercial facility” means any hazardous waste management facil- 
ity that stores, treats or disposes of hazardous waste generated off-site. 
However, a facility shall not be deemed to be a commercial facility if the only 
hazardous waste that it receives from off-site is either: 

(A) Hazardous waste generated from material manufactured by a 
corporation, generated only at a site or sites owned or operated by the 
same manufacturing corporation, or subsidiaries of such corporation, or 
product distribution sites under contract to such corporation; provided, 
that the volume of hazardous waste received from such sites and placed in 
storage for more than thirty (30) days does not exceed ten percent (10%) of 
the permitted or interim status storage capacity at the facility; and 
provided further, that during no annual period may more than ten percent 
(10%) of the total hazardous waste treated or disposed at the facility be 
from such sites; 

(B) Mixed hazardous waste (hazardous waste that is also regulated as 
a radioactive material) that is received for storage and treatment (but not 
disposal or incineration) pursuant to an order, compliance plan or similar 
plan or agreement in which such receipt for storage and treatment is 
specifically approved by the commissioner or board; provided, that any 
such order, compliance plan or similar plan or agreement also requires 
that the ultimate land disposal of such mixed hazardous waste or waste 
from its treatment be at a commercial facility permitted under this part or 
a properly authorized facility in another jurisdiction; or 

(C) Hazardous wastes in the same waste codes and generated from the 
same industrial operations that a combustion facility was permitted to 
receive on July 1, 2001, notwithstanding any change of ownership of such 
operations since such date. The volume of such waste treated annually 
shall not exceed ten percent (10%) of the combustion facility’s July 1, 2001, 
permitted treatment capacity; 

(3) “Commissioner” means the commissioner of environment and conser- 
vation, the commissioner’s authorized representatives, or, in the event of the 
commissioner’s absence or a vacancy in the office of commissioner, the 
deputy commissioner; 

(4) “Department” means the department of environment and 
conservation; 

(5) “Disposal” means the discharge, deposit, injection, dumping, spilling, 
leaking, or placing of any hazardous waste into or on any land, water or air 
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so that such hazardous waste or any constituent thereof may enter the 
environment or be emitted into the air or discharged into any waters, 
including ground waters; 

(6) “Facility” means all contiguous land, and structures, other appurte- 
nances and improvements on the land, used for treating, storing, or 
disposing of hazardous waste. A facility may consist of several treatment, 
storage, or disposal operational units; 

(7) “Generation” means the act or process of producing hazardous wastes; 

(8) “Hazardous secondary material” means a secondary material, such as 
spent material, by-product or sludge, that when discarded would be identi- 
fied as hazardous waste under the rules promulgated pursuant to this part; 

(9) “Hazardous waste” means waste, or combination of wastes, which 
because of its quantity, concentration, or physical, chemical, or infectious 
characteristics may: 

(A) Cause, or significantly contribute to an increase in mortality or an 
increase in serious irreversible illness or incapacitating reversible illness; 
or 

(B) Pose a substantial present or potential hazard to human health or 
the environment when improperly treated, stored, transported, disposed 
of, or otherwise managed; 

(10) “Manifest” means the form used for identifying the quantity, compo- 
sition, and the origin, routing, and destination of hazardous waste during its 
transportation from the point of generation to the point of disposal, treat- 
ment or storage; 

(11) “Off-site” means any property that is not classified as on-site by 
subdivision (12); 

(12) “On-site” means on the site of generation. “On-site” further means 
the same or geographically contiguous property which may be divided by 
public or private right(s)-of-way. Noncontiguous property owned by the 
hazardous waste generator that is connected by a right-of-way which such 
hazardous waste generator controls and to which the public does not have 
access is also considered on-site property; 

(13) “Permit” means the whole or part of any written authorization of the 
commissioner pursuant to regulations to own or operate a facility for the 
treatment, storage, or disposal of or transportation of hazardous waste; 

(14) “Person” means an individual, trust, firm, joint stock company, 
corporation (including a government corporation), partnership, association, 
state, municipality, commission, political subdivision of a state, any inter- 
state body, and governmental agency of this state and any department, 
agency, or instrumentality of the executive, legislative and judicial branches 
of the federal government; 

(15) “Portable commercial unit” means any commercial facility, as defined 
by subdivision (2), which is transportable from site to site for the purpose of 
storage, treatment or disposal of hazardous waste; 

(16) “State” means the state of Tennessee; 

(17) “Storage” means the containment of hazardous waste in such a 
manner as not to constitute disposal of such hazardous waste; 

(18) “Transporter” means any person engaged in the transportation of 
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hazardous waste; 

(19) “Treatment” means any method, technique, or process, including 
neutralization, designed to change the physical, chemical or biological 
character or composition of any hazardous waste so as to neutralize such 
waste or so as to render such waste nonhazardous, safer for transport, 
amenable for recovery, amenable for storage, or reduced in volume. “Treat- 
ment” includes any activity or processing designed to change the physical 
form or chemical composition of hazardous waste so as to render it 
nonhazardous; 

(20) “Waste” means any garbage, refuse, sludge from a waste treatment 
plant, water supply treatment plant, or air pollution control facility and 
other discarded material, including solid, liquid, semisolid, or contained 
gaseous material resulting from industrial, commercial, mining and agricul- 
tural operations, and from community activities, but does not include solid 
or dissolved material in domestic sewage, or solid or dissolved materials in 
irrigation return flows or industrial discharges which are point sources 
subject to permits under § 402 of the Federal Water Pollution Control Act, 
codified in 33 U.S.C. § 1842, as amended, 92 P.L. 500, or source, special 
nuclear, or byproduct material as defined in the Atomic Energy Act of 1954, 
as amended, 83 P.L. 703, compiled in 42 U.S.C. § 2011 et seq.; and 

(21) “Waste management” means the orderly control of storage, transpor- 
tation, treatment, and disposal of hazardous waste. 


History. 

Acts 1977, ch. 175, § 3; 1979, ch. 410, § 2; 
1980, ch. 899, § 8; 1981, ch. 174, §§ 8, 9; 
T.C.A., § 53-6304; Acts 1984, ch. 577, § 2; 
1985, ch. 337, § 5; T.C.A., § 68-46-104; Acts 
1994, ch. 890, § 1; 1995, ch. 95, § 1; 1995, ch. 
547, § 1; 2001, ch. 102, § 1; 2009, ch. 531, § 7. 


Compiler’s Notes. 

Former title 68, ch. 46, parts 1-3 were trans- 
ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 

For the Preamble to the act concerning the 
operation and funding of state government and 


68-212-105. Unlawful acts. 


It is unlawful to: 


to fund the state budget for the fiscal years 
beginning on July 1, 2008, and July 1, 2009, 
please refer to Acts 2009, ch. 531. 

The municipal solid waste advisory commit- 
tee, created by § 68-211-841, was terminated 
by Acts 2012, ch. 986, § 33, effective October 1, 
2012, and its responsibilities were transferred 
to the underground storage tanks and solid 
waste disposal control board, created by § 69- 
211-111. 


Section to Section References. 

This section is referred to in §§ 55-8-162, 
55-10-314, 58-2-604, 68-211-124, 68-211-802, 
68-212-202. 


(1) Place or deposit any hazardous waste into the waters of the state 
except in a manner approved by the department or the Tennessee board of 


water quality, oil and gas; 


(2) Burn hazardous waste except in a manner and under the conditions 
prescribed by the department or the air pollution control board; 
(3) Construct, alter, operate, own, close, or maintain after closure a 


hazardous waste treatment, storage, or disposal facility in violation of the 
rules and regulations established under this part or in violation of orders of 
the commissioner or board, or in such a manner as to create a public 
nuisance or a hazard to public health; 
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(4) Store, containerize, label, transport, treat or dispose of hazardous 
waste or fail to provide information in violation of the rules, regulations, or 
orders of the commissioner or board, or in such a manner as to create a 
public nuisance or a hazard to the public health; 

(5) Refuse or fail to pay to the department fees assessed pursuant to this 
part and in violation of the rules, regulations, or orders of the commissioner 


or board; or 


(6) Site a new commercial hazardous waste facility less than one thou- 
sand five hundred feet (1,500’) from residential, child care, church, park or 


school property. 


History. 

Acts 1977, ch. 175, § 4; 1979, ch. 410, § 3; 
T.C.A., § 53-6305; Acts 1983, ch. 317, § 1; 
1984, ch. 577, § 3; T.C.A., § 68-46-105; Acts 
1998, ch. 1089, § 1; 2000, ch. 981, § 67. 


Compiler’s Notes. 

Former title 68, ch. 46, parts 1-3 were trans- 
ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 

Acts 1998, ch. 1089, § 3 provided that regu- 


lations promulgated by the department pursu- 
ant to the provisions of subdivision (6) shall 
require that distance be measured from the 
actual location of the hazardous waste facility 
to the property line of the residential, day care, 
church, park or school property. 

Acts 2012, ch. 986, §§ 26-28 substituted 
“Tennessee board of water quality, oil and gas” 
for “Tennessee water quality control board”. 


Section to Section References. 
This section is referred to in § 68-212-107. 


NOTES TO DECISIONS. 


1. Negligence Per Se. 

Operator of industrial manufacturing site 
was not entitled to Fed. R. Civ. P. 12(b)(6) 
dismissal of heating and air conditioning 
manufacturer’s action alleging negligence per 
se pursuant to the Tennessee Safe Drinking 
Water Act, T.C.A. § 69-3-101 et seq., and pur- 
suant to the Tennessee Hazardous Waste Man- 
agement Act, T.C.A. § 68-212-101 et seq., aris- 


ing from the operator’s alleged chromium 
contamination of municipal water wells; the 
manufacturer properly alleged that it was a 
member of the class of persons intended to be 
protected by both acts and it also alleged that 
its injury was of the type that both acts were 
intended to prevent. Carrier Corp. v. Piper, 460 
F. Supp. 2d 827, 2006 U.S. Dist. LEXIS 80098 
(W.D. Tenn. 2006). 


68-212-106. Criteria for determining hazardous wastes — Notification 
regarding wastes generated — Manifest systems — Land- 


fill disposal sites. 


(a)(1) The board shall establish criteria for determining if a substance is a 
hazardous waste and will prepare a list of wastes which are considered 
hazardous in order to aid in determining the generators of hazardous waste 
in the state. However, such list shall not limit the regulatory authority over 
substances which meet established criteria for a hazardous waste. 

(2) Any person who is generating a waste which is considered hazardous 
by the established criteria or list shall notify the department in writing of 
the quantities and composition of wastes generated and the method by 
which such person intends to store, treat or dispose of such wastes. 

(3) All generators, transporters, and owners and operators of hazardous 
waste storage, treatment, and disposal facilities shall utilize a manifest 
system to assure that such hazardous waste transported off-site is stored, 
treated, or disposed of in storage, treatment, or disposal facilities in 
compliance with regulations promulgated pursuant to this part. 


527 HAZARDOUS WASTE MANAGEMENT 68-212-107 


(b)(1) The commissioner shall notify the register of deeds in each county in 
which a landfill disposal facility or site is located and currently being used 
for landfilling of hazardous waste of the precise location of such facility or 
site. Such notice shall include the following: 

(A) The name of the person who owns the property upon which the 
disposal facility or site is located; 

(B) The book and page number in which the deed to such property is 
recorded; and 

(C) The hazardous wastes which are disposed of on such property. 

(2) The commissioner is authorized to require any person owning or 
operating a landfill disposal facility or site to provide such information prior 
to landfilling on such facility or site. 

(3) As used in this section: 

(A) “Landfill disposal facility or site” includes any settlement pond or 
lagoon which is not regulated by the division of water quality control and 
also includes open dumping; and 

(B) “Open dumping” means the depositing of solid wastes into a body or 
stream of water or onto the surface of the ground without compacting the 
wastes and. covering with suitable material as prescribed in the regula- 
tions of the department. 

(4) This subsection (b) is to be administered by the division of solid and 
hazardous waste management. 


History. ferred to title 68, ch. 212, parts 1-3, respec- 
Acts 1977, ch. 175, § 5; 1979, ch. 382, § 1; tively, in 1992. See the parallel reference table 

1979, ch. 410, § 4; 1980, ch. 899, § 9; T.C.A., in § 68-212-101 for the former and new section 

§ 53-6306; Acts 1984, ch. 577, § 4; T.C.A., locations. 

§ 68-46-106. 


Compiler’s Notes. 
Former title 68, ch. 46, parts 1-3 were trans- 


68-212-107. Powers and duties of commissioner, department, and 
board. 


(a) The commissioner shall exercise general supervision over the construc- 
tion, operation, maintenance, closure, and where applicable, post-closure care 
of hazardous waste storage facilities, treatment facilities, and disposal facili- 
ties throughout the state. Such general supervision shall apply to all features 
of construction, operation, maintenance, closure, and, where applicable, post- 
closure care of such facilities which do or may affect the public health and 
safety or the quality of the environment, and which do or may affect the proper 
storage, treatment, or disposal of hazardous wastes. 

(b) For the purpose of developing or enforcing any rule or regulation 
authorized by this part, or enforcing any requirement of this part or order 
issued by the commissioner or board pursuant to this part, the commissioner 
is authorized to at any reasonable time: 

(1) Enter any place where wastes (which the commissioner has reason to 
believe may be hazardous) are, may be, or may have been generated, stored, 
transported, treated, disposed of, or otherwise handled; 

(2) Inspect and obtain samples of any waste (which the commissioner has 
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reason to believe may be hazardous), samples of any containers or labeling 

for such wastes, and samples of ambient air, surface waters, and ground 

waters at the facility or site; and 

(3) Inspect and copy any records, reports, test results, or other informa- 
tion relating to the purposes of this part. 

(c) The board is authorized to request the commissioner or the commission- 
er’s representatives to investigate, inspect and obtain samples from hazardous 
waste storage, treatment, or disposal facilities throughout the state. 

(d) The board is empowered to promulgate and adopt, in accordance with 
the rulemaking requirements of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5, such rules and regulations as are required 
elsewhere in this part or are otherwise necessary or desirable to implement 
this part. Such rules and regulations shall include, but shall not necessarily be 
limited to: 

(1) Regulations setting out the criteria, lists, and any other necessary 
mechanisms for the determination of whether any substance is a hazardous 
waste for the purposes of this part; 

(2) Regulations providing procedures and requirements for the use of a 
manifest during the transportation of hazardous waste; 

(3) Regulations providing requirements for the location, design, construc- 
tion, operation, maintenance, closure, and, where appropriate, post-closure 
care of hazardous waste treatment, storage, and disposal facilities as may be 
necessary or desirable for the safe storage, treatment, and disposal of 
hazardous wastes in the state; 

(4) Regulations providing appropriate requirements (including joint and 
several liability for owners and operators and submission of plans and 
specifications) and procedures governing application for issuance, renewal, 
modification, suspension, revocation, or denial of permits for hazardous 
waste treatment, storage, and disposal facilities; which requirements and 
procedures shall be consistent with the Uniform Administrative Procedures 
Act, and shall include provisions for public notice and comment and an 
opportunity for a public hearing prior to permit determinations; 

(5) Regulations providing requirements for the transportation, container- 
ization, and labeling of hazardous waste which shall be consistent with those 
issued by the United States department of transportation and the Tennessee 
department of safety, to include requirements and procedures governing 
application for and issuance, renewal, modification, suspension, renovation 
or denial of permits for hazardous waste transporters; 

(6) Regulations providing requirements and procedures for notification by 
generators of hazardous waste and for the establishment, maintenance, and 
reporting of other information as necessary or desirable to achieve the 
purposes of this part; 

(7) Regulations providing for the assessment and collection of fees as 
provided in § 68-212-110; 

(8) Regulations establishing a schedule of administrative penalty 
amounts as provided in § 68-212-114(c); 

(9) Regulations which prohibit the land disposal of certain hazardous 
wastes if the board determines that such a prohibition is required in order to 
protect human health and the environment for as long as the waste remains 
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hazardous, taking into account: 

(A) The long-term uncertainties associated with land disposal; 

(B) The goal of managing hazardous waste in an appropriate manner in 
the first instance; and 

(C) The persistence, toxicity, mobility, and propensity to bioaccumulate 

of such hazardous wastes and their hazardous constituents; 
(10)(A) Regulations which shall establish conditions or criteria for the 
siting of commercial hazardous waste storage, treatment, and disposal 
facilities in this state. No permit may be issued for a proposed facility that 
does not conform to the conditions and criteria of those regulations. These 
conditions or criteria shall consider the differences between storage, 
treatment, and disposal facilities, and shall address, but not be limited to, 
the following: 

(i) Siting in floodplains, wetlands, seismic risk zones, and in areas 
underlaid by mature karst formations; 

(ii) Depth to groundwater and seasonal high water tables; 

(iii) Distances from public and private drinking water supplies; 

(iv) Distances from occupied dwellings including, but not limited to, 
private residences, public schools and other buildings, and commercial 
buildings, and buildings not associated with the facility; 

(v) Distances from scenic, cultural and recreational areas; 

(vi) The adequacy of the transportation routes to accommodate any 
increased traffic; 

(vii) The adequacy of the emergency response capabilities; and 

(viii) The economic impacts on the local community and the sur- 
rounding communities. 

(B) Regulations adopted pursuant to this subsection (d) shall not apply 
to any facility or site currently operating under authorization of the 
commissioner or to any facility permitted by the commissioner prior to 
adoption of such regulations; and 
(11) Regulations implementing the distance restrictions established by 


§ 68-212-105(6). 


(e) The board is empowered and authorized to act as the board of appeals to 
review actions of the commissioner arising from the implementation of this 
part in accordance with the Uniform Administrative Procedures Act. For the 
purposes of this part, five (5) members constitute a quorum, and a quorum may 


act for the board in all matters. 


(f) The provisions of title 13, chapter 18, regarding major energy projects, as 
defined in § 13-18-102 do not apply to this part. 


History. 

Acts 1977, ch. 175, § 6; 1979, ch. 410, § 5; 
1980, ch. 899, § 10; 1981, ch. 131, § 34; 1981, 
ch. 174, §§ 10-14; T.C.A., § 53-6307; Acts 1984, 
ch. 577, § 5; 1986, ch. 644, § 5; 1989, ch. 552, 
§ 5; T.C.A., § 68-46-107; Acts 1995, ch. 305, 
§ 132; 1996, ch. 1033, §§ 1, 2; 1998, ch. 1089, 
§ 2. 


Compiler’s Notes. 
Former title 68, ch. 46, parts 1-3 were trans- 


ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 

Acts 1998, ch. 1089, § 3 provided that regu- 
lations promulgated by the department pursu- 
ant to the provisions of subdivision (d)(11) shall 
require that distance be measured from the 
actual location of the hazardous waste facility 
to the property line of the residential, day care, 
church, park or school property. 
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Cross-References. Collateral References. 
Hazardous waste permit applications, § 68- Validity, construction, and application of stat- 
212-108. utes requiring assessment of environmental 


information prior to grants of entitlements for 


Beckton bo mechen Aalimnny private land use. 76 A.L.R.3d 388. 


This section is referred to in § 68-212-108. 


68-212-108. Permits — Bond — Terminated facilities — Perpetual care 
trust fund — Hazardous waste trust fund. 


(a)(1) No person shall construct, substantially alter, or own or operate a 
hazardous waste treatment, storage, or disposal facility, nor shall any person 
treat, store, or dispose of a hazardous waste, nor shall any hazardous waste 
transporter receive a hazardous waste from, or deliver a hazardous waste to, 
any location in the state, without first obtaining a permit from the commis- 
sioner for such facility or activity. No such permit shall be issued or 
otherwise authorized unless and until the person has complied with the 
requirements established by the board in regulations promulgated under 
this part. All permits for hazardous waste management facilities and 
transporters shall be issued by the commissioner. All such permits shall be 
issued according to procedures established by the board in regulations 
promulgated under this part. 

(2) After public notice and an opportunity for comment, the commissioner 
may, to the extent allowed in regulations adopted by the board, grant 
variances and waivers for persons; and the board may through the rulemak- 
ing process establish exemptions from the requirements of this part and 
permits-by-rule for classes of activities subject to the requirements of this 
part; provided, that it is demonstrated to a reasonable degree of certainty 
that design or operating practices will prevent degradation of the environ- 
ment and will adequately protect the public health, safety and environment; 
and provided further, that the commissioner shall not waive the requirement 
that a community impact statement be filed. 

(b) Each permit shall contain such terms and conditions as the commis- 
sioner deems necessary under the regulations promulgated under this part 
and shall be issued for a fixed period of time. A permit may be modified at any 
time for cause. 

(c)(1) The commissioner may require the posting of a bond by any applicant 

for permitting of a hazardous waste storage facility, treatment facility or 

disposal facility. Such bond shall be to assure the availability of funds to the 
state in the event of abandonment, insolvency, or other inability of the 
applicant to meet the requirements regarding a public health hazard created 
by the presence of hazardous waste at a site occupied by the applicant or 
formerly under its possession, ownership, or control. The amount of the bond 
will be established by the commissioner as a permit condition and based on 
the estimated costs of providing proper closure, or post-closure care to the 
facility. In establishing such requirements, the commissioner shall give due 
consideration to the probable extent of contamination, the amount of 
possible property damage, the costs of removal and disposal of hazardous 
waste used by the applicant, the costs of reclamation of the property in the 
event of abandonment, insolvency or other inability of the applicant to 
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perform such services to the satisfaction of the commissioner. 

(2) In the event it is determined that there is a reasonable probability that 
a permitted facility or site will eventually cease to operate while containing, 
storing, or otherwise treating hazardous wastes on the premises which will 
require continuing and perpetual care or surveillance over the facility or site 
to protect the public health, safety or welfare, the commissioner, for the 
commissioner’s respective area of permitting authority, may require for 
storage, treatment or disposal facilities, a sum to be deposited by the 
applicant, in addition to the posted bond, in such amounts and under such 
circumstances as the commissioner shall determine as necessary by rule, 
regulation, or order based upon such rule or regulation, in a trust fund 
maintained as the perpetual care trust fund in the name of the state. In 
establishing such additional requirements, the commissioner shall give due 
consideration to the nature of the hazardous waste material, the size and 
type of facility or site to be decommissioned, and the anticipated expenses of 
perpetual care and surveillance. 

(3) No private entity shall be precluded by reason of criteria established 
under subdivisions (c)(1) and (2) from the ownership or operation of facilities 
providing hazardous waste treatment, storage, or disposal services where 
such entity can provide assurance of financial responsibility and continuity 
of operation consistent with the degree and duration of risks associated with 
the treatment, storage or disposal of a specified hazardous waste. 

(4) An acceptable bond shall be issued by a fidelity or surety company 
authorized to do business in this state; a personal bond supported by such 
collateral as the commissioner shall deem to be satisfactory; or a cash bond 
in an amount to be determined by the commissioner. Acceptable forms of 
collateral shall be established by the board by regulation and shall include, 
but are not limited to, insurance policies, letters of credit or securities. 

(5) The bonds obtained by any applicant shall be payable to the state of 
Tennessee and shall remain effective until such time as the commissioner 
determines that the facility or site involved no longer presents a danger to 
the public health and welfare. 

(6) At any time during the life of a bond, the commissioner, for the 
commissioner’s respective area of permitting authority, may order forfeiture 
of the bond of a storage, treatment, or disposal facility based upon the 
commissioner’s determination of abandonment, insolvency or other inability 
of the applicant to perform to the satisfaction of the commissioner. The board 
shall promulgate regulations to ensure the applicant adequate notice and an 
opportunity to be heard on the matter of forfeiture. All forfeited bonds shall 
be deposited in a special account in the name of the state, entitled “the 
hazardous waste trust fund.” All moneys deposited in the fund may be 
expended by the commissioner as the commissioner considers necessary to 
assure the protection of the public health, safety, or welfare. Following the 
detoxification, the removal and disposal of any hazardous waste, and the 
reclamation of the premises, any funds remaining from the forfeited bond 
shall accrue to the state and shall not be refundable to the applicant. Any 
unencumbered moneys and any unexpended balance of the fund, together 
with any interest accruing on investments and deposits of the fund, 
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remaining at the end of any fiscal year shall not revert to the general fund, 
but shall be carried forward and maintained in the fund until expended in 
accordance with this part. The moneys which are deposited in the hazardous 
waste trust fund and the perpetual care trust fund shall not be used for 
normal operating expenses of the department, but shall be expended only for 
the detoxification, removal and disposal of any hazardous waste, reclama- 
tion of sites or facilities, and perpetual care and surveillance of sites or 
facilities where the applicant has abandoned, defaulted, or otherwise re- 
fused to perform the above services to the satisfaction of the commissioner. 

Moneys accumulated in the hazardous waste trust fund or the perpetual 

care trust fund may be transferred by the commissioner whenever it is 

determined by the commissioner that the transfer of such funds is required 
to provide services at abandoned, inoperative, decommissioned facilities or 
at contaminated sites to protect the public health, safety or welfare. 

(d) The commissioner may require any applicant for permitting of a haz- 
ardous waste storage facility, treatment facility, or disposal facility, and any 
such permittee, to have and maintain financial responsibility as may be 
necessary for bodily injury and property damage to third parties caused by 
sudden or nonsudden accidental occurrences arising from operations of the 
facility. The board shall promulgate and adopt rules and regulations as 
necessary or desirable to implement this provision. 

(e) The commissioner may deny or revoke any permit of a storage, treat- 
ment or disposal facility if the commissioner finds that the applicant or 
permittee has failed to comply with any term or condition of the permit, this 
part, any order of the commissioner, or any rules, regulations or standards 
adopted pursuant hereto. 

(f)(1) The department shall give public notice of an application for a permit 

for a commercial facility for the storage, treatment, or disposal of hazardous 

waste within thirty (30) days of its receipt. The commissioner shall hold a 

community meeting concerning such a permit application within forty-five 

(45) days of the publication of the public notice. This shall be in addition to 

the public notice and hearing given after a draft permit or denial is issued. 

The county legislative body of the county in which the facility is proposed, 

the governing body of the municipality, if any, in which the facility is 

proposed and the governing body of any municipality within one (1) mile of 
the proposed facility shall be represented at the community meeting. Failure 
to participate shall be deemed a waiver and shall not invalidate the meeting. 

The board shall prescribe in rules the procedures for such notices and 

meetings. The local governing bodies participating in the community meet- 

ing shall have the opportunity to prepare reports representing their inter- 
pretation of the concerns of the community, and shall submit such reports to 
the department within ninety (90) days after the community meeting. The 
report may include any summaries of issues that the local governing bodies 
feel appropriate. 

(2) If a local governing body chooses to make such report, it shall include 

a decision to accept, reject, or modify the application. Such decision shall be 

based upon the application of the following criteria which shall consider the 

differences between storage, treatment and disposal facilities: 
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(A) The facility is located so as to minimize incompatibility with the 
character of the surrounding area and to minimize the effect on the value 
of the surrounding area; 

(B) The plan of operations for the facility is designed to minimize the 
danger to the surrounding area from fire, spills, or other operational 
accidents; 

(C) The traffic patterns and the capacity of roads and bridges to or from 
the facility are so designed as to minimize the impact on existing traffic 
flows; 

(D) An emergency response plan has been formulated by or for the 
facility which includes notification, containment and evacuation proce- 
dures to be used in case of an accidental release; 

(E) If the facility is to be located in a county where the county or 
municipality has adopted a hazardous or solid waste management plan 
and/or zoning plan, the facility is consistent with that plan; 

(F) Distances from occupied dwellings, including, but not limited to, 
private residences, schools, churches, commercial buildings, and other 
buildings not associated with the facility, and scenic, cultural and recre- 
ational areas so as to minimize the adverse economic impacts on the local 
community and the surrounding communities; 

(G) The facility is so designed, located and proposed to be operated that 
the public health, safety and welfare will be protected; 

(H) The previous operating experience and past record of convictions 
relevant to the operation of a proposed facility, or admissions of violations, 
other than minimal nonwillful permit violations, of the applicant and any 
subsidiary or parent corporation operating in the field of solid or hazard- 
ous waste management; and 

(I) The conditions or criteria provided for in § 68-212-107(d)(10). 

(3) Failure by any of the local governing bodies to submit such report 
within the ninety-day period shall be deemed a waiver of the right of such 
local governing body to submit such report. The department shall consider 
these reports in granting the permit. The commissioner may affirm the 
decision of the local governing body, if any, or may reverse or modify the 
decision if the decision is: 

(A) In violation of statutory provisions; 

(B) In excess of the statutory authority of the agency or the local 
governing body; 

(C) Made upon unlawful procedure; 

(D) Arbitrary or capricious or characterized by abuse of discretion or 
clearly unwarranted exercise of discretion; 

(E) Unsupported by evidence which is both substantial and material in 
the application and report; or 

(F) Contrary to the conditions or criteria set forth in 
§ 68-212-107(d)(10). 

(4) The commissioner shall issue or deny the permit within ninety (90) 
days of the close of the public comment period on the draft permit. The 
applicant shall reimburse the department for the expense of all public 
notification. Failure to make such payment shall be grounds for denial of the 
permit. 
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(g) If the ownership or operational control of a hazardous waste storage 
facility, treatment facility, disposal facility or commercial landfill facility for 
disposal of hazardous waste is sold, voluntarily or involuntarily transferred or 
in any other manner changed, then the permit shall be revoked; provided, that 
such permit may be reinstated within ninety (90) days if the commissioner 
determines that all original permit requirements and conditions will be met by 
the new owner or operator, and the commissioner may allow such facility to 
continue to operate during such ninety-day period. Any major modification of 
prior permitted operation shall require a new permit issuance process to be 
followed. 

(h) The board shall establish criteria in regulations promulgated under this 
part for the consideration of the applicant’s prior related business record and 
any civil or criminal liability for past ownership or operation of any facility 
which would be required to receive a permit to be operated in this state. Such 
record shall be considered by the commissioner prior to the issuance of any 
permit pursuant to this section. 

(i) No permit for a hazardous waste storage facility, treatment facility or 
disposal facility shall be issued if any person who is the legal or beneficial 
owner of ten percent (10%) or more of the stock of the company or corporation 
applying for such permit has been convicted of any felony or has been convicted 
of a misdemeanor for the unlawful storage, treatment or disposal of hazardous 
wastes. 

(j) Subsections (f)-() shall not apply to any facility currently operating 
under authorization of the commissioner. 

(k) Permits issued after July 1, 1986, may require corrective action for all 
releases of hazardous waste and hazardous constituents from any waste 
management unit at a treatment, storage, or disposal facility seeking a permit 
under this part, regardless of the time at which such waste was placed in the 
facility. Permits shall also include schedules for compliance for such corrective 
action and assurances of financial responsibility for completing such corrective 
action. 

(1) The commissioner may refuse to issue a permit to a commercial facility 
for the storage, treatment, or disposal of hazardous waste if, at the time of 
permit issuance, the applicant or permittee is subject to an order for corrective 
action pursuant to this part; provided, that upon a determination by the 
commissioner that the public health, safety and environment will be ad- 
equately protected by the posting of a sufficient bond as security to ensure 
compliance with such order for correction, or by such other means approved by 
the commissioner, the commissioner may waive this subsection (J). 

(m) No new commercial hazardous waste permit applications received by 
the department after June 8, 1989, shall be considered, approved or denied by 
the commissioner until the board has complied with § 68-212-107(d)(10). This 
subsection (m) and the regulations adopted pursuant to § 68-212-107(d)(10) 
shall not apply to any application for a permit for a facility if the application 
was filed with the department, or if the planned facility was under review by 
the department in anticipation of the filing of the application, on or before July 
1, 1989. 

(n)(1) No permit shall be issued or otherwise authorized for a portable 

commercial unit to store, treat or dispose of hazardous waste generated in a 
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state other than Tennessee. The commissioner may deny or revoke any 
permit of a portable commercial unit which fails to comply with this 
subsection (n). 

(2) Apermit issued to a unit which is subject to this subsection (n) may be 

modified at any time to comply with this subsection (n). 
(o)(1) Before submitting to the department the Part B permit application for 
a new hazardous waste treatment storage or disposal facility permit or for a 
permit renewal, the applicant shall hold at least one (1) meeting with the 
public in order to inform the community of proposed hazardous waste 
management activities and to solicit questions from the community. The 
applicant shall submit a summary of the meeting and copies of any written 
comments or materials submitted at the meeting to the department as a part 
of the permit application. The applicant must provide public notice of the 
preapplication community meeting at least thirty (30) days prior to the 
meeting. Public notice shall include, but shall not be limited to, a visible and 
accessible sign at or near the facility announcing the date, time and location 
of the meeting, and other information as required by the department. 

(2) At the preapplication community meeting the applicant must provide 
a community impact statement which shall also be maintained in the facility 
file. The community impact statement shall include the following: 

(A) A description of the facility (including a scale drawing or photo- 
graph of the facility) and the proposed hazardous waste management 
activities; 

(B) A description of security procedures at the facility; 

(C) Information on hazard prevention and preparedness, including a 
summary of the contingency plan and arrangements with local emergency 
authorities; 

(D) A description of procedures, structures or equipment used to pre- 
vent employee exposure, hazards during unloading, runoff from handling 
areas and contamination of water supplies; 

(E) A description of traffic patterns, traffic volume and control, condi- 
tion of access roads, and the adequacy of traffic control signals; and 

(F) A description of the facility location information relative to compli- 
ance with flood plain requirements and with respect to any commercial 
applicant, seismic requirements. 


History. 

Acts 1977, ch. 175, § 7; 1979, ch. 410, § 6; 
1980, ch. 899, § 11; 1981, ch. 131, § 35; 1981, 
ch. 174, §§ 15-19; T.C.A., § 53-6308; Acts 1983, 
ch. 317, § 2; 1984, ch. 577, § 6; 1985, ch. 337, 
§ 3; 1986, ch. 644, §§ 6-8; 1986, ch. 769, 
§§ 1-3; 1988, ch. 559, § 1; 1989, ch. 432, § 1; 
1989, ch. 552, §§ 1, 4, 6; 1990, ch. 993, § 1; 
T.C.A., § 68-46-108; Acts 1994, ch. 890, § 2; 
1995, ch. 547, §§ 2, 3; 1997, ch. 230, §§ 1, 2; 
2004, ch. 783, § 3. 


Compiler’s Notes. 
Former title 68, ch. 46, parts 1-3 were trans- 
ferred to title 68, ch. 212, parts 1-3, respec- 


tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 


Section to Section References. 

This section is referred to in §§ 68-211-119, 
68-212-113, 68-212-210, 68-212-217, 68-212- 
218. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Attorney General Opinions. 
Constitutionality, OAG 89-56 (4/17/89). 
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68-212-109. Confidentiality. 


The board shall establish procedures to ensure that information supplied to 
the department, as provided by this part, and defined as proprietary by 
regulation, is not revealed to any person without the consent of the person 
supplying such information. Proprietary information does not include the 
name and address of permit applicants. Proprietary information may be 
utilized by the commissioner, the board, the department, the United States 
environmental protection agency (KPA), or any authorized representative of 
the commissioner or the board in connection with the responsibilities of the 
department or board pursuant to this part or as necessary to comply with 
federal law. The court may assess against the department reasonable attorney 
fees and other litigation costs reasonably incurred in any case under this 
section in which the complainant has substantially prevailed. 


History. 

Acts 1977, ch. 175, § 8; 1980, ch. 899, § 12; 
1981, ch. 174, § 20; T.C.A., § 53-6309; Acts 
1984, ch. 577, § 7; 1988, ch. 559, § 2; T.C.A., 
§ 68-46-109. 


Compiler’s Notes. 
Former title 68, ch. 46, parts 1-3 were trans- 
ferred to title 68, ch. 212, parts 1-3, respec- 


tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


Section to Section References. 
This section is referred to in § 68-212-217. 


68-212-110. Fees — Consequences of failure to pay. 


(a) The board shall establish a schedule of fees for hazardous waste 
generators, hazardous waste transporters, operators of hazardous waste 
transfer facilities; applicants and holders of permits for the storage, reclama- 
tion, treatment or disposal of hazardous waste; and for the generation, storage, 
transportation, reclamation or treatment of those hazardous secondary mate- 
rials that, if discarded, would be identified as spent materials, listed by- 
products or listed sludges. The board shall not establish fees for those 
hazardous secondary materials that are reclaimed and returned to the original 
process or processes in which they were generated where they are reused in the 
production process; provided, that only tank storage is involved and the entire 
process through completion of reclamation is closed by being entirely con- 
nected with pipes or other comparable enclosed means of conveyance. To 
establish an incentive to minimize risk to public health and the environment, 
the board shall consider the following factors in establishing the fees: 

(1) Off-site versus on-site facility; 
(2) Facility design capacity; and 
(3) Storage or treatment operation versus disposal operation. 

(b) Expenditures of such fees collected shall be restricted to operations of 
the hazardous waste management program established pursuant to this part. 

(c) Upon failure or refusal of an operator of a facility, transporter, or 
generator to pay a fee lawfully levied within a reasonable time allowed by the 
commissioner, the commissioner then may apply to a court of competent 
jurisdiction for a judgment and seek execution of such judgment. 

(d) Failure of a permit applicant to pay the required fee shall constitute 
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grounds for denial of a permit. Failure of a permittee to pay the required 
annual fee shall constitute grounds for revocation of the permittee’s permit. 

(e) If any part of any fee imposed under this part is not paid on or before its 
due date, a penalty of five percent (5%) of the amount due shall at once accrue 
and be added thereto. Thereafter, on the last day of each month during which 
any part of any fee or any prior accrued penalty remains unpaid, an additional 
penalty of five percent (5%) of the then unpaid balance shall accrue and be 
added thereto; however, the total of the penalties and interest that accrue 
pursuant to this section shall not exceed three (3) times the amount of the 
original fee. At the commissioner’s sole discretion, the commissioner may 
reduce the penalties that otherwise accrue pursuant to this section or chapter 
203 of this title if, in the commissioner’s opinion, the failure to pay fees was due 
to inadvertent error or excusable neglect; however, in no event shall the 
penalties be reduced to an amount less than ten percent (10%) per annum, plus 
statutory interest. Nothing in this section shall be construed as requiring the 
issuance of a commissioner’s order for the payment of a fee or a late payment 
penalty. 


History. 

Acts 1977, ch. 175, § 9; 1980, ch. 899, § 13: 
1981, ch. 174, §§ 21-23; T.C.A., § 53-6310; Acts 
1983, ch. 317, § 3; 1984, ch. 908, 8§ 3, 4, 6; 
1986, ch. 644, § 9; 1989, ch. 321, § 13; 1991, ch. 
417, § 8; T.C.A., § 68-46-110; Acts 1992, ch. 
827,§ 1; 2007, ch. 362, § 17; 2009, ch. 531, § 8. 


Compiler’s Notes. 

Former title 68, ch. 46, parts 1-3 were trans- 
ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 


For the Preamble to the act concerning the 
operation and funding of state government and 
to fund the state budget for the fiscal years 
beginning on July 1, 2008, and July 1, 2009, 
please refer to Acts 2009, ch. 531. 


Section to Section References. 
This section is referred to in §§ 68-212-107, 
68-212-204. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


68-212-111. Order for correction of deficiencies. 


(a) When the commissioner finds upon investigation that any provisions of 
this part are not being carried out, the commissioner may issue an order for 
correction to the responsible person, and this order shall be complied with 
within the time limit specified in the order. Such order shall be served by 
personal service or shall be sent by certified mail, return receipt requested. 
Investigations made in accordance with this section may be made on the 
initiative of the commissioner or board. Prior to the issuance of any order or the 
execution of any other enforcement action, the commissioner may request the 
presence of the alleged violator of this part at a meeting to show cause why 
enforcement action ought not to be taken by the department. 

(b) Whenever the commissioner finds that any person is engaging in an 
unauthorized activity which is endangering or causing damage to the public 
health or environment, the commissioner may, without prior notice, issue an 
order reciting the existence of such unauthorized activity and requiring that 
such action be taken as the commissioner deems necessary. 
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History. tively, in 1992. See the parallel reference table 
Acts 1977, ch. 175, § 10; T.C.A., § 53-6311; in § 68-212-101 for the former and new section 
Acts 1984, ch. 577, § 8; T.C.A., § 68-46-111. locations. 
Compiler’s Notes. Section to Section References. 
Former title 68, ch. 46, parts 1-3 were trans- This section is referred to in § 68-211-203. 


ferred to title 68, ch. 212, parts 1-3, respec- 


68-212-112. [Reserved.] 


68-212-113. Review of orders — Judicial review. 


(a)(1) Any person against whom an order is issued may secure a review of 
the necessity for or reasonableness of such order by filing with the commis- 
sioner a written petition, setting forth the grounds and reasons for such 
person’s objections and asking for a hearing in the matter involved before the 
board. Any such order shall become final and not subject to review unless the 
person or persons named therein shall file such petition for a hearing before 
the board no later than thirty (30) days after the date such order is served. 
(2)(A) Any person whose permit application for a hazardous waste trans- 
portation, storage, treatment or disposal facility is denied by the commis- 
sioner may secure a review of the commissioner’s denial by filing with the 
commissioner a written petition setting forth the grounds and reasons for 
such person’s objections to the commissioner’s denial and requesting a 
hearing before the board. Any denial of a permit application shall become 
final and not subject to review unless such petition for a hearing before the 
board is filed no later than thirty (30) days after notice of denial is served. 
(B) Notwithstanding subdivision (a)(2)(A) to the contrary, any person 
aggrieved by a final decision of the commissioner concerning the permit- 
ting of any commercial hazardous waste transportation, storage or dis- 
posal facility may petition the board for review. Review proceedings may 
be instituted by filing with the commissioner a written petition within 
thirty (30) days after publication of the commissioner’s final decision. 
Upon receipt of any such petition, the commissioner shall transmit to the 
board a copy of the record of the commissioner’s decision. This record shall 
consist of the permit application, copies of notices required by this chapter, 
geological and other technical reports, comments received from the permit 
applicant and the public, and the department’s evaluation of all of the 
preceding. The hearing before the board shall be a de novo hearing. 
Notwithstanding any law to the contrary, the board shall schedule and 
conduct such hearing in the county where the facility or site is proposed to 
be located. The board may affirm, reverse or modify the commissioner’s 
decision. As used in this subdivision (a)(2)(B), “person aggrieved” is limited 
to persons applying for permits, persons who own property or live within 

a three (3) mile radius of the facility or site that is proposed for permitting, 
cities and counties which have authority to submit reports pursuant to 

§ 68-212-108(f), and any resident of any such city or county. Judicial 
review of the board’s determination shall be in the manner prescribed in 

§ 4-5-322; provided, that the court in its discretion shall have the 
authority to review additional material evidence necessary to the judicial 
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review of the board’s determination. Notwithstanding any law to the 
contrary, the court conducting the judicial review shall be the chancery 
court for the county in which the facility or site is proposed to be located. 
(3) In the event the commissioner fails to take any action on a permit 
application or proposed amendment to a permit for a hazardous waste 

transportation, storage, treatment, or disposal facility within forty-five (45) 

days of submission to the proper authority, the person having submitted 

such application may appeal to the board as though the application was 
denied. The petition shall recite the failure of the commissioner to act on the 

application. No permit shall be issued by the commissioner except in a 

manner pursuant to this part or regulations promulgated pursuant to this 

part. 

(b) The hearing before the board on any petition filed under subsection (a) 
shall be conducted as a contested case and shall be heard before an adminis- 
trative judge sitting alone pursuant to §§ 4-5-301(a)(2) and 4-5-314(b), unless 
settled by the parties; provided that in a petition filed under subdivision 
(a)(2)(B) the judge shall hold the hearing in the county where the facility or site 
is proposed to be located. The administrative judge to whom the case has been 
assigned shall convene the parties for a scheduling conference within thirty 
(30) days of the date the petition is filed. The scheduling order for the contested 
case, issued by the administrative judge, shall establish a schedule that results 
in a hearing being completed within one hundred eighty (180) days of the 
scheduling conference, unless the parties agree to a longer time or the 
administrative judge allows otherwise for good cause shown, and an initial 
order being issued within sixty (60) days of completion of the record of the 
hearing. The administrative judge’s initial order, together with any earlier 
orders issued by the administrative judge, shall become final unless appealed 
to the board by the commissioner or other party within thirty (30) days of entry 
of the initial order or, unless the board passes a motion to review the initial 
order pursuant to § 4-5-315, within the longer of thirty (30) days or seven (7) 
days after the first board meeting to occur after entry of the initial order. Upon 
appeal to the board by a party, or upon passage of a motion of the board to 
review the administrative judge’s initial order, the board shall afford each 
party an opportunity to present briefs, shall review the record and allow each 
party an opportunity to present oral argument. If appealed to the board, the 
review of the administrative judge’s initial order shall be limited to the record, 
but shall be de novo with no presumption of correctness. In such appeals, the 
board shall thereafter render a final order, in accordance with § 4-5-314, 
affirming, modifying, remanding, or vacating the administrative judge’s order. 
A final order rendered pursuant to this section is effective upon its entry, 
except as provided in § 4-5-320(b) unless a later effective date is stated 
therein. A petition to stay the effective date of a final order may be filed under 
§ 4-5-316. A petition for reconsideration of a final order may be filed under 
§ 4-5-317. Judicial review of a final order may be sought by filing a petition for 
review in accordance with § 4-5-322. An order of an administrative judge that 
becomes final in the absence of an appeal or review by the board shall be 
deemed to be a decision of the board in that case for purposes of the standard 
of review by a court; however, in other matters before the board, it may be 
considered but shall not be binding on the board. 
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(c) An appeal may be taken from any final order or other final determination 
of the board by any party, including the department, who is or may be 
adversely affected thereby to the chancery court of Davidson County. The 
chancery court of Davidson County shall have exclusive original jurisdiction of 
all review proceedings instituted under the authority and provisions of this 
part; provided, that the judicial review of any final decision of the board shall 


be made pursuant to the procedures established and set forth in the Uniform 


Administrative Procedures Act. 


History. 

Acts 1977, ch. 175, § 12; 1979, ch. 410, § 7; 
1980, ch. 899, § 15; T.C.A., § 53-6313; Acts 
1984, ch. 577, § 10; 1985, ch. 337, § 4; 1988, ch. 
559, § 3; 1989, ch. 321, § 11; 1989, ch. 552, § 7; 
T.C.A., § 68-46-113; Acts 2013, ch. 181, § 8. 


Compiler’s Notes. 

Former title 68, ch. 46, parts 1-3 were trans- 
ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 

Acts 2013, ch 181, § 19 provided that for the 
purpose of construing the act in relation to the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5, the act shall be 
deemed to be procedural in nature. It is the 
intent of the general assembly that Acts 2013, 
chapter 181 and the Uniform Administrative 
Procedures Act shall be complied with, however 
when in conflict, the provisions of Acts 2013, 
chapter 181 shall govern. 


Acts 2013, ch 181, § 20 provided that the act, 
which amended subsection (b), shall apply to all 
cases filed on or after July 1, 2013. 


Amendments. 

The 2013 amendment rewrote (b) which read: 
“The hearing before the board shall be in accor- 
dance with the rules and procedures adopted by 
the board pursuant to the Uniform Administra- 
tive Procedures Act, compiled in title 4, chapter 
5. Following such hearing, the board shall issue 
a final order, which sustains, modifies, reverses 
or revokes the commissioner’s action, also in 
accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5.” 


Effective Dates. 
Acts 2018, ch. 181, § 20. July 1, 2013. 


Section to Section References. | 
This section is referred to in §§ 68-212-114, 
68-212-117, 68-212-215, 68-212-307. 


68-212-114. Violations — Civil and criminal penalties. 


(a)(1) Any person violating any provision of this part, or failing, neglecting 
or refusing to comply with any order, or any term or condition of any permit, 
issued by the commissioner or board, commits a Class A misdemeanor. Each 
day upon which a violation occurs constitutes a separate punishable offense. 

(2) Any person who knowingly disposes of hazardous waste in violation of 
this part, rules, regulations, the terms or conditions of a permit, or orders of 
the commissioner or board commits a Class C felony. Each day upon which 
such violation occurs constitutes a separate punishable offense. 

(3) In addition to the penalties imposed under subdivisions (a)(1) and (2), 
the court, department or board may suspend the permit to store, transport, 
treat or dispose of hazardous waste for a pericd of up to ten (10) years of any 
person who has been convicted of two (2) such felonies within a two-year 
period. The court, department or board shall suspend the permit to store, 
transport, treat or dispose of hazardous waste for a period of ten (10) years 
of any person who has been convicted of three (3) such felonies within a 
two-year period. No person who has had such person’s permit suspended 
pursuant to this subsection (a) shall be eligible to apply for any other permit 
issued pursuant to this part until the period of time for which the permit was 
suspended has expired. No succeeding person who has substantial factual or 
legal connections, continuity or identity with any person who has had such 
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person’s permit suspended pursuant to this subsection (a) shall be eligible to 
apply for any permit issued pursuant to this part until the period of time for 
which the permit was suspended has expired, but a succeeding person who 
is a good faith purchaser and who does not have substantial factual or legal 
connections, continuity or identity, may apply for a permit. Determination of 
factual or legal connection, continuity or identity under this subsection (a) 
shall be made by the chancellor of Davidson County upon request of the 
succeeding person. Nothing in this subsection (a) precludes the suspension, 
revocation or denial of a permit by the department or board when such action 
is otherwise authorized by law. 

(b)(1) Any person who violates or fails to comply with any provision of this 
part, any order of the board or commissioner, the terms or conditions of any 
permit issued, or any rule, regulation or standard adopted pursuant to this 
part shall be subject to a civil penalty of up to fifty thousand dollars ($50,000) 
per day for each day of violation. Each day upon which such violation occurs 
constitutes a separate punishable offense, and such person shall also be 
liable for any damages to the state resulting therefrom. 

(2) Any civil penalty or damages shall be assessed in the following 
manner: _ 

(A) The commissioner may issue an assessment against any person 
responsible for the violation or damages. Such person shall receive notice 
of such assessment by certified mail, return receipt requested; 

(B) Any person against whom an assessment has been issued may 
petition the board for a review of the assessment; 

(C) The manner of review of an assessment shall be the same as that for 
an order as set out in § 68-212-113; 

(D) If a petition for review of the assessment is not filed within thirty 
(30) days after the date the assessment is served, the violator shall be 
deemed to have consented to the assessment and it shall become final; and 

(E) The commissioner may institute proceedings for assessment in the 
chancery court of Davidson County or in the chancery court of the county 
in which all or part of the violation or failure to comply occurred. 

(3) In assessing a civil penalty, the following factors may be considered: 

(A) The harm done to public health or the environment; 

(B) The economic benefit gained by the violators; 

(C) The amount of effort put forth by the violator to attain compliance; 
and 

(D) Any unusual or extraordinary enforcement costs incurred by the 
commissioner. 

(4) Damages to the state may include any reasonable expenses incurred 

in investigating and enforcing violations of this part, and in restoring the air, 
water, land and other property, including animal, plant and aquatic life, of 
the state to their former condition. 
(c)(1) Any person who violates or fails to comply with any provision of this 
part or any rule, regulation, or standard adopted pursuant to this part shall 
be subject to an administrative penalty not to exceed one thousand dollars 
($1,000) per violation, with each day such violation continues constituting a 
separate punishable offense. 
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(2) The board shall promulgate and adopt rules and regulations estab- 
lishing a schedule of administrative penalty amounts for certain specific 
non-discretion violations or categories of violations established by this part. 

(3) The commissioner may issue an assessment of administrative penal- 
ties against any person responsible for a nondiscretionary violation. Such 
person shall receive notice of such assessment by certified mail, return 
receipt requested. 

(4) Any person against whom an assessment of administrative penalties 
has been issued may petition the board for a review of the assessment. The 
manner of such review shall be the same as that for an order as set out in 
§ 68-212-113. If a petition for review of an assessment is not filed within 
thirty (30) days after the date the assessment is served, the violator shall be 
deemed to have consented to the assessment and it shall become final. 

(5) The commissioner may issue an assessment of civil penalties pursuant 
to subsection (b) against any person who fails to comply with an assessment 
of administrative penalties lawfully issued in accordance with this subsec- 
tion (c). 

(d) Any person qualified by law may intervene as a matter of right in any 

court action brought by the commissioner or board pursuant to this part. 
(e)(1) Whenever any order or assessment under § 68-212-113 or this section 
has become final, a notarized copy of the order or assessment may be filed in 
the office of the clerk of the chancery court of Davidson County. 

(2) When filed in accordance with subdivision (e)(1), a final order or 
assessment shall be considered as a judgment by consent of the parties on 
the same terms and conditions as those recited therein. Such judgment shall 
be promptly entered by the court. Except as otherwise provided in this 
section, the procedure for entry of the judgment and the effect thereof shall 
be the same as provided in title 26, chapter 6. 

(3)(A) If the final order or assessment resulting in a judgment under 

subdivision (e)(2) is from the board, the judgment shall become final thirty 

(30) days after the date a summons has been served upon the defendant. 

(B) If the final order or assessment resulting in a judgment under 
subdivision (e)(2) is from the commissioner, any citizen shall, within 
forty-five (45) days after entry of the judgment, have the right to intervene 
on the ground that the penalties or remedies provided are inadequate or 
are based on erroneous findings of facts. Upon receipt of a timely motion 
for intervention, the court shall determine whether it is duplicitous or 
frivolous, and shall notify the movant and the parties of its determination. 

If the motion is determined not to be duplicitous or frivolous, all parties 

shall be considered to have sought review of the final order or assessment, 

and the court shall proceed in accordance with § 4-5-322. If no timely 
motion for intervention is filed, or if any such motion is determined to be 

duplicitous or frivolous, the judgment shall become final forty-five (45) 

days after the date of entry. 

(4) A final judgment under this subsection (e) has the same effect, is 
subject to the same procedures, and may be enforced or satisfied in the same 
manner, as any other judgment of a court of record of this state. 
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History. 

Acts 1977, ch. 175, § 13; 1979, ch. 410, §§ 9, 
11; T.C.A., § 53-6314; Acts 1983, ch. 317, § 4; 
1984, ch. 577, § 11; 1988, ch. 559, § 4; 1989, ch. 
321, §§ 3, 4; 1989, ch. 591, §§ 100, 112; 1990, 
ch. 757, §§ 1-7; T.C.A., § 68-46-114. 


Compiler’s Notes. 

Former title 68, ch. 46, parts 1-3 were trans- 
ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 
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68-212-117 


Cross-References. 

Penalty for Class A misdemeanor, § 40-35- 
Ter, 

Penalty for Class C felony, § 40-35-111. 


Section to Section References. 
This section is referred to in §§ 68-212-107, 
68-212-309. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


68-212-115. Injunctions. 


In addition to the penalties provided elsewhere in this part, the commis- 
sioner may cause the enforcement of any orders, permits, rules or regulations 
issued by the commissioner or the board to carry out this part by instituting 
legal proceedings to enjoin the actual or threatened violations of this part, and 
the orders, permits, rules or regulations of the commissioner or orders of the 
board in the chancery court of Davidson County or in the chancery court of the 
county wherein all or a part of the actual or threatened violations has or is 
about to occur, in the name of the department, by a staff attorney and under 
the supervision of the attorney general and reporter. In such suits, the court 
may grant temporary or permanent injunctions or restraining orders. Such 
proceedings shall not be tried by jury. 


ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 


History. 

Acts 1977, ch. 175, § 14; 1979, ch. 410, § 10; 
T.C.A, § 53-6315; Acts 1984, ch. 577, § 12; 
T.C.A., § 68-46-115. 


Compiler’s Notes. 
Former title 68, ch. 46, parts 1-3 were trans- 


68-212-116. [Reserved.] 


68-212-117. Complaints — Procedure. 


(a) Any person may file with the commissioner or board a signed complaint 
against any person allegedly violating any provisions of this part. Unless the 
commissioner or board determines that such complaint is duplicitous or 
frivolous, the commissioner or board shall immediately serve a copy of it upon 
the person or persons named therein, promptly investigate the allegations 
contained therein, and shall notify the alleged violator of what action, if any, 
the commissioner or board will take. In all cases, the commissioner or board 
shall notify the complainant of the commissioner’s or board’s action or 
determination within ninety (90) days from the date of the commissioner’s or 
board’s receipt of the written complaint. If either the complainant or the 
alleged violator believes that the commissioner’s or board’s action or determi- 
nation is or will be inadequate or too severe, such person may appeal to the 
board for a hearing. Such appeal must be made within thirty (30) days after 
receipt of the notification sent by the commissioner or board. If the commis- 
sioner fails to take the action stated in such notification, the complainant may 


68-212-118 ENVIRONMENTAL PROTECTION 544 
make an appeal to the board within thirty (30) days from the time at which the 
complainant knows or has reason to know of such failure. When such an appeal 
is timely filed, the procedure for conducting the contested case shall be in 
accordance with § 68-212-113(b). The department shall not be obligated to 
assist a complainant in gathering information or making investigations or to 
provide counsel for the purpose of drawing the complaint. 

(b) Where the complaint is upheld, the board may order the party named in 
the complaint to pay the attorney fees of the complainant, if there was an 
aggravated violation. 

(c) The board, department, its officials and employees acting in their official 


capacity shall not be considered “persons” pursuant to this section. 


History. 

Acts 1980, ch. 899, § 16; 1981, ch. 310, §§ 1, 
2; T.C.A., §§ 53-6317, 68-46-117; Acts 2018, ch. 
181, § 9. 


Compiler’s Notes. 

Former title 68, ch. 46, parts 1-3 were trans- 
ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 

Acts 2013, ch 181, § 19 provided that for the 
purpose of construing the act in relation to the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5, the act shall be 


deemed to be procedural in nature. It is the 
intent of the general assembly that Acts 2013, 
chapter 181 and the Uniform Administrative 
Procedures Act shall be complied with, however 
when in conflict, the provisions of Acts 2018, 
chapter 181 shall govern. 

Acts 2013, ch 181, § 20 provided that the act, 
which amended subsection (a), shall apply to all 
cases filed on or after July 1, 2013. 


Amendments. 
The 2013 amendment added the penultimate 
sentence in (a). 


Effective Dates. 
Acts 2018, ch. 181, § 20. July 1, 2013. 


68-212-118. Reports evaluating regulatory program. 


Annually, prior to January 7, the board and the commissioner shall submit 
a written report to the speaker of the senate and to the speaker of the house of 
representatives which shall evaluate all aspects of the performance of the 
hazardous waste regulatory program during the preceding year. The annual 
report shall include, but shall not necessarily be limited to, the following data: 

(1) The number and type of hazardous waste handlers permitted and/or 
registered by the commissioner; 

(2) A list of hazardous waste generators, transporters, and disposal 
facilities in Tennessee; 

(3) Fees due, paid, and past due by number and type of hazardous waste 
handlers; 

(4) The amount of hazardous waste, by type, generated, transported, 
treated, stored, and disposed of in Tennessee, including the amount shipped 
into Tennessee from other states and the amounts shipped from Tennessee to 
other states; 

(5) The number of permit applications received, granted, requested, and 
pending, by type; 

(6) The number and type of enforcement actions in process and initiated 
during the reporting period, and the results of such enforcement actions; 

(7) The board’s plan for identifying unpermitted hazardous waste han- 
dlers in the state and the extent of accomplishment of goals and objectives; 
and 
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(8) Recommendations of the board and the commissioner for legislative 
action to improve the hazardous waste regulatory program. 


History. 
Acts 1984, ch. 908, §§ 5, 7; 1985, ch. 337, § 6; 
T.C.A., § 68-46-118. 


ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 46, parts 1-3 were trans- 


68-212-119. Interstate agreements — Governor’s authority. 


Subject to any necessary appropriation by the general assembly, the gover- 
nor is authorized to enter into one (1) or more interstate agreements governing 
the import and export of hazardous waste between this state and other states 
as may be required by the Comprehensive Environmental Response, Compen- 
sation and Liability Act, § 104(c)(9), which is codified in 42 U.S.C. 
§ 9604(c)(9). 


History. 
Acts 1989, ch. 552, § 3; T.C.A., § 68-46-119. 


ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 


Compiler’s Notes. ihawbiank: 


Former title 68, ch. 46, parts 1-3 were trans- 


68-212-120. No permits for landfills violating § 11-13-111. 


No permit to construct or operate a landfill for the disposal of solid or 
hazardous waste shall be granted if the location of such landfill would violate 
§ 11-13-111. 


History. 
Acts 1990, ch. 1077, § 2; T.C.A., § 68-46-120. 


Compiler’s Notes. 
Former title 68, ch. 46, parts 1-3 were trans- 
ferred to title 68, ch. 212, parts 1-3, respec- 


in § 68-212-101 for the former and new section 
locations. 


Cross-References. 
Similar provisions, §§ 68-211-118, 68-212- 
223. 


tively, in 1992. See the parallel reference table 


68-212-121. Employer’s liability for employee’s motor vehicle acci- 
dents involving hazardous wastes or substances. 


If any person who is driving on a Tennessee road, highway, interstate or 
other thoroughfare or rightfully in physical control of any motor vehicle 
containing a hazardous waste or hazardous substance as defined in § 68-131- 
102 is adjudicated to have been at fault in a court of competent jurisdiction for 
an accident resulting in a spill of such hazardous waste or hazardous 
substance, the employer of such person shall be jointly and severally respon- 
sible for damages incurred as a result of the spill, and any reasonable clean-up 
costs incurred by the governmental agency or the state or any political 
subdivision thereunder, which may result from the spill. In the event of a 
dispute concerning the reasonableness of assessed clean-up costs or damages, 
a court of competent jurisdiction shall determine the reasonableness of such 
costs and damages. 
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History. ferred to title 68, ch. 212, parts 1-3, respec- 
Acts 1991, ch. 130, § 3; T.C.A., § 68-46-121. tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 46, parts 1-3 were trans- 


PART 2 
HAZARDOUS WASTE MANAGEMENT ACT OF 1983 


68-212-201. Legislative intent. 


(a) In order to protect the public health, safety and welfare, and to provide 
a coordinated statewide hazardous substance management program, it is 
declared to be the policy of the state of Tennessee to: 

(1) Provide a procedure for establishing appropriate sites for the treat- 
ment, storage and disposal of hazardous wastes; provided, that such proce- 
dures shall not be construed as a state override of local government 
jurisdiction; 

(2) Provide funding for the operation of certain hazardous substance 
management programs by the state; 

(3) Emphasize alternatives to land disposal of hazardous wastes, as is 
practicable; 

(4) Provide for remedial action at certain inactive hazardous substance 
sites within the state; and 

(5) Develop a comprehensive plan for hazardous substance site contain- 
ment and clean up and to develop criteria for establishment of commercial 
facilities which qualify local governments to receive funds from the respon- 
sible waste disposal incentive fund. 

(b) The general assembly declares that it is the policy of this state that, 
wherever feasible, the generation of hazardous waste is to be reduced or 
eliminated as expeditiously as possible. Waste that is nevertheless generated 
should, in order of priority, be reduced at its source, recovered and reused, 
recycled, treated, or disposed of so as to minimize the present and future threat 
to human health and the environment. 


History. tively, in 1992. See the parallel reference table 
Acts 1983, ch. 423, § 1; 1988, ch. 578, § 1; in § 68-212-101 for the former and new section 
T.C.A., § 68-46-201. locations. 
Compiler’s Notes. Section to Section References. 
Former title 68, ch. 46, parts 1-3 were trans- This part is referred to in § 4-3-1016. 


ferred to title 68, ch. 212, parts 1-3, respec- This section is referred to in § 68-212-224. 


68-212-202. Part definitions. 


(a) As used in this part, unless the context otherwise requires: 

(1) “Brownfield project” means the screening, investigation, monitoring, 
control and/or remediation of any abandoned, idled, under-utilized, or other 
property whose re-use, growth, enhancement or redevelopment is compli- 
cated by real or perceived adverse environmental conditions. Brownfield 
projects may address sites contaminated by hazardous substances, solid 
waste, or any other pollutant; 
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(2) “Hazardous substance” is as defined in § 101 of Public Law 96-510, 
codified in 42 U.S.C. § 9601; 

(3) “Hazardous substance site” means any site or area where hazardous 
substance disposal has occurred; and 

(4) “Liable party” means: 

(A) The owner or operator of an inactive hazardous substance site; 

(B) Any person who at the time of disposal was the owner or operator of 
an inactive hazardous substance site; 

(C) Any generator of hazardous substance who at the time of disposal 
caused such substance to be disposed of at an inactive hazardous sub- 
stance site; or 

(D) Any transporter of hazardous substance which is disposed of at an 
inactive hazardous substance site who, at the time of disposal, selected the 
site of disposal of such substance; 

(E)G) “Liable party” does not include a unit of state or local government 
which becomes an owner or operator of an inactive hazardous substance 
site by acquiring ownership or control involuntarily through bank- 
ruptcy, tax delinquency, abandonment, or other circumstances in which 
the government involuntarily acquires title by virtue of its function as 
sovereign, unless such governmental entity has caused or contributed to 
the release or threatened release of a hazardous substance from the 
facility; 

(ii) “Liable party,” as provided for in part 4 of this chapter, does not 
include a person who, without participating in the management of the 
hazardous substance site, holds indicia of ownership primarily to 
protect a security interest in the site; 

(iii) This subdivision (a)(4)(E) shall apply to any site currently listed 
or listed at any time in the future as a superfund site through rules 
promulgated by the board, unless liability has otherwise been estab- 
lished through administrative or judicial action; and 
(F)G) As used in this subdivision (a)(4), “owner or operator” does not 
include a person who establishes, by a preponderance of the evidence, 
that: 

(a) Such person acquired the title to the hazardous substance site 
after the disposal or placement of the hazardous substance on, in, or 
at the site; 

(b) At the time the person acquired title to the hazardous substance 
site, such person did not know and had no reason to know that any 
hazardous substance which is the subject of the release or threatened 
release was disposed of on, in or at the site; and 

(c) The person exercised due care with respect to the hazardous 
substance concerned, taking into consideration the characteristics of 
such hazardous substance, in light of all relevant facts and 
circumstances; 

(ii) To establish that such person had no reason to know, as provided 
in subdivision (a)(4)(F)(i), the person must have undertaken, at the time 
of acquisition, all appropriate inquiry into the previous ownership and 
uses of the property consistent with good commercial or customary 
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practice in an effort to minimize liability. For the purpose of the 
preceding sentence, the court, presiding authority, or the department of 
environment and conservation shall take into account any specialized 
knowledge or experience on the part of such person, the relationship of 
the purchase price to the value of the property if uncontaminated, 
commonly known or reasonably ascertainable information about the 
property, the obviousness of the presence or a likely presence of 
contamination at the property, and the ability to detect such contami- 
nation by appropriate inspection. The good faith performance of a 
Transaction Screen Process in material compliance with the version of 
the ASTM Practice E 1528 in effect at the time of the acquisition, or any 
successive replacement standard, or a Phase I Environmental Site 
Assessment in substantial and material compliance with the version of 
the ASTM E-1527 Guideline for Environmental Site Assessments in 
effect at the time of acquisition, or any successive replacement standard 
(collectively the “Assessment Standard”), that appropriately concludes 
that no further investigation is required, shall create a presumption 
that the person ordering or authorized to use the Transaction Screen 
Process or the Phase I Environmental Site Assessment has conducted 
“all appropriate inquiry” under this subdivision (a)(4). 

(b) All other terms used in this part are defined as such terms are defined 

in § 68-212-104. 


History. Cross-References. 

Acts 1983, ch. 423, § 2; 1991, ch. 169, §§ 1, 2; Facilities deemed not commercial facilities 
T.C.A., § 68-46-202; Acts 1994, ch. 890, § 3; notwithstanding this section, § 68-212-108. 
1995, ch. 375, §§ 1, 2; 2001, ch. 449, § 1. 

Section to Section References. 


Compiler’s Notes. This section is referred to in §§ 58-2-604, 
Former title 68, ch. 46, parts 1-3 were trans- §8_912-407, 68-217-112. 


ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 


68-212-203. Remedial action fees. 


(a) In addition to any other fees assessed by law, there is levied a remedial 
action fee on the generation and management of hazardous waste. The 
amounts of the fees are to be set for different categories of activities in a rule 
promulgated by the underground storage tanks and solid waste disposal 
control board; however, none of the fees may exceed the following maximum 
amounts: 

(1) Annual fees on the generation of hazardous waste: thirty-three thou- 
sand dollars ($33,000); and 

(2) Additional fees on the off-site shipment of hazardous waste, including 
the shipment of the waste to Tennessee facilities from out of state: seventy- 
five thousand dollars ($75,000). 

(b) For the purposes of determining the amount of hazardous waste subject 
to the fees levied under subsection (a), the following shall be excluded: 

(1) Waste which is exempted from regulation or otherwise exempted from 
assessment of fees in rules adopted by the board including, but not limited 
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to, Tenn. Comp. R. & Regs. R. 0400-12-01-.02(1)(d)(3), Tenn. Comp. R. & 

Regs. R. 0400-12-01-.01(3)(c), Tenn. Comp. R. & Regs. R. 0400-12-01- 

.02(1)(a) and Tenn. Comp. R. & Regs. R. 0400-12-01-.04(1)(a)(4)(ii); 

(2) Waste which is discharged directly to any publicly owned treatment 
works or any wastewater treatment facility permitted pursuant to § 402 of 
the federal Clean Water Act, codified in 33 U.S.C. § 1342, as amended (P.L. 
No. 92-500), or the Tennessee Water Quality Control Act, compiled in title 
69, chapter 3. However, hazardous wastewater shipped off-site to a commer- 
cial facility which discharges to a publicly owned treatment works or a 
permitted wastewater treatment facility is not excluded from the original 
generator’s waste volume; 

(3) Sludge from publicly owned treatment works located in the state; 

(4) Bottom boiler ash and flyash from incinerators which process solely 
municipal waste; 

(5) Hazardous wastes generated from remediation or corrective actions 
required by the Tennessee Hazardous Waste Management Acts of 1977 and 
1983, compiled in part 1 of this chapter; the Resource Conservation and 
Recovery Act (RCRA), compiled in 42 U.S.C. § 6901 et seq.; and the 
Comprehensive Environmental Response, Compensation and Liability Act, 
compiled in 42 U.S.C. § 9601 et seq.; 

(6) Hazardous waste or hazardous waste sludges produced as a result of 
on-site treatment of hazardous waste. However, if the waste itself is 
excluded, the sludge resulting from treatment of such waste cannot be 
excluded; 

(7) Wastes which have been recycled on-site or transported off-site to be 
recycled, as “recycled” is defined at 40 CFR 261.2, including, but not limited 
to, fuel blending, solvent recovery and metals recovery; 

(8) Hazardous waste resulting from a spill of hazardous waste or other 
material which, when spilled, becomes a hazardous waste; and 

(9) Hazardous wastes resulting from the removal and associated cleanup 
of an underground storage tank that previously contained a hazardous 
waste or other material which when discarded, leaked or spilled becomes a 
hazardous waste. 

(c) The board shall adopt rules and regulations governing the collection of 
fees levied under this section, and the records to be maintained in accordance 
with this part. The rules and regulations shall be promulgated in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5. 

(d) The payment of fees levied under this section shall be made to the 
department and deposited solely to the credit of the hazardous waste remedial 
action fund created in § 68-212-204. 

(e) For each fiscal year, there is appropriated from the state’s general fund 
to the hazardous waste remedial action fund the sum of at least one million 
dollars ($1,000,000). This contribution must be paid to this fund in total in a 
new recurring appropriation each year, and shall not include any funds 
contributed in previous years which have not been expended. Despite any 
other law to the contrary, if the general assembly fails to authorize this 
appropriation in any given fiscal year, the maximum generator fee in that fiscal 
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year shall be seven thousand five hundred dollars ($7,500) calculated at the 
rate of fourteen cents (14¢) per kilogram, the maximum off-site shipment fee 
shall be seven dollars ($7.00) per ton for hazardous waste, there shall be no fee 
for hazardous wastewaters, and the maximum transporter fee shall be two 
hundred seventy-five dollars ($275). 

(f) At no time shall the maximum unobligated balance in the hazardous 
waste remedial action fund exceed ten million dollars ($10,000,000). Fees shall 


be adjusted downward so that this level is not exceeded. 


History. 

Acts 1983, ch. 423, § 3; 1986, ch. 644, §§ 10, 
11; 1989, ch. 321, 8§ 5-7; 1989, ch. 552, $$ 8, 9; 
T.C.A., § 68-46-203; Acts 1994, ch. 890, § 4; 
2007, ch. 362, § 18. 


Compiler’s Notes. 

Former title 68, ch. 46, parts 1-3 were trans- 
ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 

The municipal solid waste advisory commit- 


tee, created by § 68-211-841, was terminated 
by Acts 2012, ch. 986, § 33, effective October 1, 
2012, and its responsibilities were transferred 
to the underground storage tanks and solid 
waste disposal control board, created by § 69- 
211-111. 


Section to Section References. 
This section is referred to in § 68-212-211. 


Cited: 

Tennessee v. United States DOT, 326 F.3d 
729, 2003 FED App. 120P, 2003 U.S. App. 
LEXIS 7624 (6th Cir. 2003). 


68-212-204. Hazardous waste remedial action fund. 


(a) There is established within the general fund a special agency account to 
be known as the “hazardous waste remedial action fund,” hereinafter referred 


to as the “fund.” 


(b) Any unencumbered funds and any unexpended balance of this fund 
remaining at the end of any fiscal year shall not revert to the general fund, but 
shall be carried forward until expended in accordance with this part. 

(c) Interest accruing on investments and deposits of the fund shall be 
returned to the fund and remain a part of the fund. 

(d) All fees, civil penalties and fines collected pursuant to this part shall be 
deposited in the fund; provided, that no fees collected pursuant to § 68-212- 


110 shall be deposited in the fund. 


(e) All funds received by the state pursuant to § 3012 of the Resource 
Conservation and Recovery Act (RCRA), codified in 42 U.S.C. § 6933, shall be 


deposited in the fund. 


History. 
Acts 1983, ch. 423, § 4; T.C.A., § 68-46-204; 
Acts 1994, ch. 890, § 5. 


Compiler’s Notes. 
Former title 68, ch. 46, parts 1-3 were trans- 
ferred to title 68, ch. 212, parts 1-8, respec- 


68-212-205. Uses of fund. 


tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 


Section to Section References. 
This section is referred to in § 68-212-203. 


(a) The fund shall be available to the board and the commissioner for the 
purposes of identifying and investigating inactive hazardous substance sites 
for consideration for placement on the list described in § 68-212-206(e), and for 
investigating and reasonably and safely containing, cleaning up, monitoring 
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and maintaining such sites as provided in this part and as set forth in 
§ 68-212-224. 

(b) The commissioner may enter into such contracts and use the fund for 
those purposes directly associated with identification, investigation, contain- 
ment and cleanup, including monitoring and maintenance prescribed above, 
including: 

(1) Hiring of consultants and personnel; 
(2) Purchase, lease or rental of necessary equipment; and/or 
(3) Other necessary expenses. 

(c) Such fund may also be used for matching the funds of any federal agency, 
pursuant to § 104(c) of Public Law 96-510, codified in 42 U.S.C. § 9604, to 
enable the state to receive federal funds to clean up hazardous substance sites, 
or providing for state financed clean up. 

(d)(1) Such fund may also be used for any of the following activities: 

(A) Provide free, voluntary, confidential, on-site technical assistance to 
hazardous waste generators to assist them in evaluating their hazardous 
waste generation and to identify opportunities to reduce generation of 
hazardous waste and to recycle and reuse that which is generated; 

(B) Promote all aspects of the state’s waste reduction and pollution 
prevention program; 

(C) Operate the waste reduction information clearinghouse, utilizing 
existing clearinghouses as much as possible, to provide free information to 
Tennessee hazardous waste generators about proven measures to reduce 
hazardous waste generation; 

(D) Coordinate an annual governor’s award program for companies 
utilizing innovative and exemplary approaches to reducing hazardous 
waste generation; 

(KE) Conduct training sessions and workshops and publish reports 
targeted toward specific segments of industry and business in Tennessee 
to transfer information concerning hazardous waste reduction measures; 

(F) Prepare an annual report to the general assembly; 

(G) Accept, receive and administer grants, gifts or other funds made 
available from any source for the purposes of this part; 

(H) Provide grants, not to exceed one hundred thousand dollars 
($100,000) in the aggregate for any single fiscal year, to generators of 
hazardous waste to provide seed money to encourage firms to adopt and 
adapt to more appropriate technologies that provide for a reduction or 
better treatment of hazardous waste; 

(I) Notwithstanding subsection (b), provide research grants in the 
aggregate amount not to exceed one hundred thousand dollars ($100,000) 
annually to encourage the development of new technology for the reduc- 
tion or better treatment of hazardous waste; and 

(J) Review waste reduction plans prepared pursuant to this chapter. 
(2) Grants made pursuant to this subsection (d) shall be made on a 

competitive basis with appropriate criteria for such competition to be 

established by the commissioner. Such grants shall only be made from 
interest accruing on investments and deposits of the fund. 


68-212-206 


History. 

Acts 1983, ch. 423, § 5; 1986, ch. 644, § 12; 
1988, ch. 578, § 4; 1990, ch. 754, §§ 13, 14; 
T.C.A., § 68-46-205; Acts 1994, ch. 890, § 6; 
1995, ch. 394, § 5. 


Compiler’s Notes. 
Former title 68, ch. 46, parts 1-3 were trans- 
ferred to title 68, ch. 212, parts 1-3, respec- 
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tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


Section to Section References. 
This section is referred to in § 68-212-206. 


68-212-206. Powers and duties of commissioner. 


(a) In order to effectuate the purposes of this part, the commissioner is 
authorized to: 

(1) Request any liable or potentially liable party to investigate and 
identify possible inactive hazardous substance sites, and furnish informa- 
tion relating to possible hazardous substances; 

(2) Issue an order to any liable or potentially lable party requiring such 
party to investigate and identify inactive hazardous substance sites; 

(3) Issue an order to any liable or potentially lable party requiring such 
party to contain, clean up, monitor and maintain inactive hazardous 
substance sites; 

(4) Inspect and copy at reasonable times any records, reports, test results, 
or other information relating to inactive hazardous substance sites; 

(5) Enter, pursuant to § 68-212-216, any place where hazardous sub- 
stance or substances which the commissioner has reason to believe may be 
hazardous, are, may be, or may have been generated, stored, transported, 
treated, disposed of, or otherwise handled; 

(6) Inspect and obtain samples of any substance which the commissioner 
has reason to believe may be hazardous, samples of any containers or 
labeling for such hazardous substance, and samples of ambient air, waters, 
or soil at the hazardous substance site or at any other property which must 
be entered in order to reach the hazardous substance site; 

(7) Perform or cause to be performed all other actions necessary to carry 
out this part; and 

(8) Delegate to the director of the division of superfund any of the powers, 
duties, and responsibilities of the commissioner under this part. 

(b) In the event that any identified liable party or parties are unable or 
unwilling to provide for the investigation, identification, or for the reasonable 
and safe containment and clean up, including monitoring and maintenance, 
pursuant to an order issued under this section, or no such liable party can 
reasonably be identified by the commissioner, the commissioner may provide 
for such actions whether or not the site has been listed pursuant to subsection 
(e). 

(c) If, at any time, the commissioner, after investigation, finds that an 
inactive hazardous waste substance site constitutes an imminent, substantial 
danger to the public health, safety or environment, the commissioner may 
undertake such actions as are necessary to abate the imminent and substan- 
tial danger. Such actions may be taken whether or not the site has been listed 
pursuant to subsection (e). 

(d)(1) In selecting containment and clean up actions, including monitoring 

and maintenance, under this section, the commissioner shall evaluate 
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reasonable alternatives and select those actions which the commissioner 

determines are necessary to protect public health, safety, and the environ- 

ment. The goal of any such action shall be clean up and containment of the 
site through the elimination of the threat to the public health, safety, and the 
environment posed by the hazardous substance. In choosing the necessary 
actions at each site, the commissioner shall consider the following factors: 

(A) The technological feasibility of each alternative; 

(B) The cost-effectiveness of each alternative; 

(C) The nature of the danger to the public health, safety, and the 

environment posed by the hazardous substance at the site; and 

(D) The extent to which each alternative would achieve the goal of this 

subsection (d). 

(2) To the extent practicable, any such containment and clean up, includ- 
ing monitoring and maintenance, shall be consistent with the national 
contingency plan promulgated pursuant to § 105 of Public Law 96-510, 42 
U.S.C. § 9605. 

(e) Whenever necessary to protect the public health, safety, or the environ- 
ment, but at least annually, the commissioner shall propose and the board 
shall promulgate, in accordance with the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5, any necessary revisions to the list of those 
inactive hazardous substance sites within the state that are eligible for 
investigation, identification, containment, and clean up, including monitoring 
and maintenance, and that pose or may reasonably be anticipated to pose a 
danger to public health, safety or the environment. An inactive hazardous 
substance site which has been identified as a solid waste management unit and 
is subjected to a requirement for investigation and/or for corrective action 
pursuant to § 3004(u) of the Resource Conservation and Recovery Act (RCRA), 
codified in 42 U.S.C. § 6924(u), and which requirements are included in a 
facility permit issued pursuant to RCRA shall not be proposed by the 
commissioner for addition to the list of sites eligible for investigation, identi- 
fication, containment and clean up under this part. An inactive hazardous 
substance site listed under this part which subsequently becomes subject to a 
requirement, as previously described under § 3004(u), codified in 42 U.S.C. 
§ 6924(u), shall be removed from the list by the board pursuant to a proposal 
which shall be made by the commissioner. 

(f) A program of waste reduction and pollution prevention is established in 
the office of the commissioner to encourage hazardous waste generators to 
reduce the volume and toxicity of hazardous waste generated in Tennessee. 
The commissioner is authorized to carry out the functions of § 68-212-205(d). 


History. tively, in 1992. See the parallel reference table 
Acts 1983, ch. 423, § 6; 1986, ch. 644, §§ 18, in § 68-212-101 for the former and new section 
14; 1988, ch. 578, § 3; T.C.A., § 68-46-206; Acts locations. 
1994, ch. 890, §§ 7-9, 13. 
P Section to Section References. 
Compiler’s Notes. This section is referred to in §§ 68-212-205, 
Former title 68, ch. 46, parts 1-3 were trans- 68-212-207, 68-212-209, 68-212-224. 
ferred to title 68, ch. 212, parts 1-3, respec- 
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68-212-207. Liability for costs, expenditures, and damages. 


(a) Whenever a hazardous substance site is placed on the list of hazardous 
substance sites pursuant to § 68-212-206(e), or whenever the commissioner 
otherwise begins to expend money for the investigation, identification, con- 
tainment or clean-up of a particular site under this part, the commissioner 
may issue an order to any liable party assessing that party’s apportioned share 
of all costs expended or to be expended. 

(b)(1) In assessing a party’s apportioned share, the commissioner may 

consider equitable factors, including, but not limited to, the following: 

(A) Any monetary or other benefit accruing to each liable party from the 
disposal of hazardous substances upon the site; 

(B) The culpability of each liable party in placing hazardous substances 
upon the site; 

(C) Efforts of each liable party to restore the land, water, air and all 
other aspects of the site to its natural condition; 

(D) Any expenditures required by this part made by a liable party shall 
be credited toward that party’s share of the cost; 

(E) The party’s portion of the total volume of hazardous substances at 
the hazardous substance site; 

(F) The monetary benefit accruing to an owner as a result of the clean 
up of the site if, at the time of acquisition of the site, such owner knew or 
should have known that hazardous substances were previously disposed of 
at the site; and 

(G) The monetary benefit accruing to an owner as a result of the 
clean-up of the site if such owner was the owner at the time hazardous 
substances were disposed of on the property and knew or should have 
known of such disposal. 

(2) Any person against whom an assessment is issued may secure a 
review of the propriety or amount of such assessment by filing with the 
commissioner a written petition setting forth the grounds and reasons for 
the objection and asking for a hearing before the underground storage tanks 
and solid waste disposal control board. Any such assessment shall become 
final and not subject to review unless the person named therein files such a 
petition within thirty (30) days after it is received. 

(3) In no event shall the total moneys recovered from the liable party or 
parties exceed the total expenditure from the fund for such site, except that 
the commissioner may recover punitive damages as provided in subsection 
(c). 

(4) Any party found liable for any costs or expenditures recoverable under 
this part who establishes by a preponderance of the evidence that only a 
portion of such costs or expenditures are attributable to such party’s actions 
shall be required to pay only for such portion. 

(5) The fund shall pay any portion of the total expenditure in excess of the 
aggregate amount of costs or expenditures apportioned pursuant to this 
section. All moneys recovered from liable parties pursuant to this section 
shall be deposited in the fund. 

(c) Any liable party who fails without sufficient cause to properly provide for 
removal of hazardous substances or remedial action upon order of the 
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commissioner pursuant to this part may be liable to the state for punitive 
damages in an amount equal to one hundred fifty percent (150%) of the amount 
of any costs incurred by the fund as a result of such failure to take proper 
action. The commissioner shall recover the punitive damages in an action 
commenced under subsection (b) or in a separate civil action, and such punitive 
damages shall be in addition to any costs recovered from such liable party 
pursuant to this part. Any punitive damages awarded pursuant to this 
subsection (c) shall be deposited in the fund. 

(d) No person shall be liable under this part for damages as a result of 
actions taken or omitted in the course of rendering care, assistance, or advice 
at the direction of an on-scene coordinator appointed by the commissioner, 
with respect to an incident creating a danger to public health or welfare or the 
environment as a result of any release of a hazardous substance or the threat 
thereof. This subsection (d) shall not preclude liability for damages as the 
result of gross negligence or intentional misconduct on the part of such person. 
For the purposes of the preceding sentence, reckless, willful, or wanton 
misconduct constitutes gross negligence. 

(e) Each department, agency, or instrumentality of the executive, legisla- 
tive, and judicial branches of the federal government and the state government 
shall be subject to, and comply with, this part in the same manner and to the 
same extent, both procedurally and substantively, as any nongovernmental 
entity, including liability under this section. 

(f) No person, including the state, may recover under the authority of this 
section for any response costs or damages resulting from the application of a 
pesticide product registered under the Federal Insecticide, Fungicide, and 
Rodenticide Act, compiled in 7 U.S.C. § 1385 et seq. 


History. 2012, and its responsibilities were transferred 


Acts 1983, ch. 423, § 7; 1986, ch. 644, §§ 15, 
16; T.C.A., § 68-46-207; Acts 1994, ch. 890, 
§ 10; 2007, ch. 362, §§ 20, 21. 


Compiler’s Notes. 

Former title 68, ch. 46, parts 1-3 were trans- 
ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 

The municipal solid waste advisory commit- 
tee, created by § 68-211-841, was terminated 
by Acts 2012, ch. 986, § 33, effective October 1, 


68-212-208. Authority of counties. 


to the underground storage tanks and solid 
waste disposal control board, created by § 69- 
211-111. 


Section to Section References. 
This section is referred to in §§ 68-212-209, 
68-212-224. 


Law Reviews. 

The Hazards of Taxing Contaminated Prop- 
erties: Owners Beware! (Darlene Marsh, Byron 
Taylor and Andy Raines), 37 Tenn. B.J. 21 
(2001). 


(a) The county mayor and four (4) members of the county legislative body 
appointed by the county mayor of the county in which any commercial facility 
is located may accompany the department upon any site investigation or 
monitoring inspection. 

(b) The county legislative body of the county in which any commercial 
facility is located may, by a majority vote of the members to which it is entitled, 
require that independent monitoring tests be conducted. Such tests shall be 
conducted by a laboratory which is certified to conduct tests for safe drinking 
water by the department or the federal environmental protection agency (EPA) 
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under the authority of the Safe Drinking Water Act. All such tests shall be paid 


for by such county. 


History. 
Acts 19838, ch. 423, § 8; T.C.A., § 68-46-208; 
Acts 2003, ch. 90, § 2. 


Compiler’s Notes. 

Former title 68, ch. 46, parts 1-3 were trans- 
ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 

The Safe Drinking Water Act, referred to in 


sections throughout titles 5, 21, and 42, and the 
Tennessee act of the same name is compiled in 
title 68, ch. 221, part 7. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Section to Section References. 


this section, is compiled in U.S.C. in various This section is referred to in § 68-212-210. 


68-212-209. Liens on property. 


(a) Whenever a hazardous substance site is placed on the list of hazardous 
substance sites pursuant to § 68-212-206(e), or whenever the commissioner 
otherwise begins to expend money for investigation, identification, contain- 
ment or cleanup of a particular site under this part, the commissioner may file 
a notice with the office of the register of deeds of the county in which the 
property lies. 

(b)(1) Whenever the commissioner expends money to investigate, identify, 

contain, monitor, maintain or clean up a hazardous substance site pursuant 

to this part, the commissioner may file a statement of the funds expended in 
the office of the register of deeds for the county(ies) in which the property 
lies, which statement shall perfect the lien on the property arising from the 

notice filed under subsection (a). 

(2) The lien shall not exceed the lesser of: 
(A) The actual amount expended at the site from the hazardous waste 
remedial action fund; or 
(B) The apportioned share of all costs expended (as determined pursu- 
ant to § 68-212-207) of the owner of the property, after giving full credit 
for all expenditures by property owner(s). 
(3) The lien shall be satisfied and discharged upon payment of the amount 
of such apportioned share. 

(c) If the property owner is aggrieved by the amount of the lien filed under 
subsection (a), the property owner may cause another appraisal to be per- 
formed by an independent appraiser and may submit the matter to the 
chancery court of the county in which the property is located to determine the 
appropriate amount of the lien. A decision of that court may be appealed 
according to the Tennessee Rules of Appellate Procedure. 

(d) The lien provided in this section shall be entered in the records of the 
register of deeds of the county in which the property lies. Such statements 
shall constitute a lien upon such property as of the date notice is filed pursuant 
to subsection (a) and shall have priority from the date of such filing of such 
notice, but shall not affect, or have priority over, any valid lien, right, or 
interest in the property duly recorded, or duly perfected by filing, prior to the 
filing of such notice and shall not have priority over any real estate tax liens, 
whether attaching on the property before or after the filing of the notice. Such 
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a lien shall be satisfied to the extent of the value of the consideration received 
at the time of transfer of ownership, and if the lien is not fully satisfied at the 
time of transfer, it shall remain a lien on the property until it is fully satisfied. 

(e) A form of notice substantially as follows is sufficient to comply with 


subsection (a): 


NOTICE OF LIEN UNDER HAZARDOUS WASTE MANAGEMENT ACT OF 
1983 


Name of titleholder(s) 

Property address 

Description of property subject to possible lien sufficient to identify such 
property 

Date, signature, and address of the commissioner or the commissioner’s 
authorized designee 


The register of deeds shall note the date and time of filing, and an 
appropriate registration number, and shall record the notice in the lien book in 
the office of the register. 

(f) The effective date of all prior liens claimed under this chapter shall be 
unaffected by the 1986 amendment to this section if a notice is filed in 
accordance with subsection (a) on or before December 31, 1986, which notice 
shall set forth, in addition to the information required by subsection (e), the 
claimed effective date of the lien if earlier than the date of the filing of the 
notice. After December 31, 1986, all claimed liens shall be effective as of the 
date the notice is filed pursuant to subsection (a). 


History. 

Acts 1983, ch. 423, § 9; 1986, ch. 528, § 1; 
1988, ch. 856, § 1; T.C.A., § 68-46-209; Acts 
1994, ch. 890, § 11; 2007, ch. 362, § 22. 


Compiler’s Notes. 
Former title 68, ch. 46, parts 1-3 were trans- 


Section to Section References. 
This section is referred to in § 68-212-404. 


Law Reviews. 

Agricultural Lending in the 1980’s: An Insur- 
ance Company’s Perspective (Leif D. Jensen), 
18 Mem. St. U.L. Rev. 353 (1988). 


ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 


68-212-210. Funds for responsible waste disposal. 


(a) The board shall promulgate rules and regulations in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5, to 
establish eligibility requirements for a local government to receive funds, if 
any, appropriated by the general assembly in the general appropriations act to 
encourage responsible waste disposal. 

(b) At a minimum, for a local government to be eligible to receive such funds, 
the commercial facility must be located within the jurisdiction of such local 
government, such facility must have a permit to operate pursuant to § 68- 
212-108, such facility must be constructed and operational and the following 
standards must be met: 

(1) The facility is multi-purpose with both land disposal capability and 
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facilities for advanced technology, high-temperature thermal treatment; 

(2) The facility has a minimum design capacity to operate for twenty (20) 
years; 

(3) The facility is operated pursuant to part 1 of this chapter; and 

(4) The local government with jurisdiction over the facility does not have 
any zoning requirement, subdivision regulation, ordinance, regulation or 
other provision of law which is more stringent than state law regarding the 
location and operation of the facility. 

(c) If the facility is located in the jurisdiction of more than one (1) local 
government, the money shall be apportioned between the eligible govern- 
ments. 

(d) Twenty-five percent (25%) of the funds distributed to the local govern- 
ment shall be earmarked for conducting tests pursuant to § 68-212-208 and 
for monitoring, assessing, and abating health risks and hazards associated 
with the commercial facility. 


History. tively, in 1992. See the parallel reference table 
Acts 1983, ch. 423, § 10; 1988, ch. 578, § 5; in § 68-212-101 for the former and new section 
T.C.A., § 68-46-210. locations. 
Compiler’s Notes. Section to Section References. 
Former title 68, ch. 46, parts 1-3 were trans- This section is referred to in § 68-212-211. 


ferred to title 68, ch. 212, parts 1-3, respec- 


68-212-211. Local government fees — State hazardous waste manage- 
ment fee. 


(a) Any local government which has received the funds deposited in the 
responsible waste disposal incentive fund pursuant to § 68-212-210 may levy 
an additional fee on the disposal of hazardous wastes disposed of at the facility 
within its jurisdiction not to exceed the following: 

(1) Five dollars ($5.00) per ton on the land disposal of hazardous wastes; 
and 

(2) Two dollars and fifty cents ($2.50) per ton on the treatment of such 
wastes. 

(b) In addition to such local government fees, the board shall levy a state 
hazardous waste management fee on such commercial facility in a sum 
sufficient to replace the fees levied and appropriations made pursuant to 
§ 68-212-203. Such fees shall be structured to encourage the treatment, 
reduction and reclamation of hazardous wastes. At such time as such state fees 
are levied, all fees levied pursuant to § 68-212-203 shall be rescinded and the 
obligation to pay such fees shall cease to exist. 

(c) All fees levied pursuant to this section shall be paid quarterly by the 
owner or operator of the commercial facility to the department of revenue. 
Such department shall remit the local government fee to the county in which 
such facility is located and shall deposit the state fee in the fund. The board 
shall adopt rules and regulations in accordance with the Uniform Administra- 
tive Procedures Act, compiled in title 4, chapter 5, governing the collection of 
such fees and the records required to be maintained by such facility. 
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History. ferred to title 68, ch. 212, parts 1-3, respec- 
Acts 1983, ch. 423, § 11; T.C.A., § 68-46-211. tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 46, parts 1-3 were trans- 


68-212-212. Annual reports — Public hearings — Toll-free number — 
Notice to register of deeds regarding sites, containment 
and cleanup. 


(a) On October 1 of every year, the commissioner shall submit to the 
speakers of both houses of the general assembly and to the state library and 
archives a report documenting the expenditure of all funds expended from the 
hazardous waste remedial action fund during the preceding twelve (12) 
months. 

(b) The department shall conduct a public hearing in each grand division of 
the state annually to receive comments from the public regarding expenditures 
from the hazardous waste remedial action fund. 

(c) The department shall maintain a toll-free number which may be utilized 
by citizens living anywhere in the state to report to the commissioner any 
problems caused by hazardous substances. 

(d) The commissioner shall notify the register of deeds in each county in 
which property has been placed on the list of inactive hazardous substance 
sites. The register shall record a notice that the property has been so listed. If 
the commissioner later determines that no further investigation, containment 
or cleanup is indicated at a listed site, the commissioner shall file a statement 
of this determination in the office of the register of deeds of the county in which 
the property lies. Upon receipt of any such statement, the register shall record 
the same. If containment or cleanup of hazardous substances occurs on a listed 
site, the commissioner shall notify the register of deeds of such containment 
and cleanup and the register shall record the same. 


History. tively, in 1992. See the parallel reference table 
Acts 1988, ch. 423, § 12; 1986, ch. 644,§ 17; in § 68-212-101 for the former and new section 
1988, ch. 559, § 5; T.C.A., § 68-46-212. locations. 
Compiler's Notes. Cross-References. 
Former title 68, ch. 46, parts 1-3 were trans- Grand divisions of state, title 4, ch. 1, part 2. 


ferred to title 68, ch. 212, parts 1-3, respec- 


68-212-213. Violations — Criminal and civil penalties. 


(a) Any person who: 

(1) Fails, neglects, or refuses to comply with a land use restriction filed 
pursuant to § 68-212-225; 

(2) Fails to pay the fees authorized by this part; 

(3) Fails to file any reports, records or documents required pursuant to 
this part; 

(4) Fails, neglects, or refuses to comply with any provision of this part, a 
regulation promulgated under this part or an order issued pursuant to this 
part; 

(5) Fails to provide information requested by the commissioner in the 
administration of this part; or 
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(6) Knowingly gives or causes to be given any false information in any 
reports, records, or documents required pursuant to this part; 
commits a Class B misdemeanor. In addition, such person shall be subject to a 
civil penalty of up to ten thousand dollars ($10,000) and, if appropriate, the 
original fee plus interest. Each day such violation continues constitutes a 
separate offense. 
(b) In assessing a civil penalty, the following factors may be considered: 
(1) The harm done to the public health or the environment; 
(2) The economic benefit gained by the violators; 
(3) The amount of effort put forth by the violator to obtain compliance; 
and 
(4) Any unusual or extraordinary enforcement costs incurred by the 
commissioner. 


History. 

Acts 1983, ch. 423, § 18; 1986, ch. 644, § 18; 
Acts 1989, ch. 591, § 112; T.C.A., § 68-46-2138; 
Acts 2001, ch. 449, § 2; 2007, ch. 362, §§ 23-25. 


Compiler’s Notes. 
Former title 68, ch. 46, parts 1-3 were trans- 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
111. 


Section to Section References. 
This section is referred to in §§ 68-212-215, 
68-212-216. 


ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 


68-212-214. Jurisdiction for civil proceedings. 


The jurisdiction for all civil proceedings under this part shall be in the 
chancery court of Davidson County. 


History. 
Acts 1983, ch. 423, § 14; T.C.A., § 68-46-214. 


ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 


° 9 
Compiler’s Notes. locations. 


Former title 68, ch. 46, parts 1-3 were trans- 


68-212-215. Enforcement. 


(a) The commissioner shall exercise general supervision over the adminis- 
tration and enforcement of this part. 

(b) The commissioner is authorized in administering this part, to utilize 
enumerated powers in chapter 211 of this title and part 1 of this chapter, to 
investigate, identify, and provide for reasonable and safe containment and 
clean up, including monitoring and maintenance, of inactive hazardous sub- 
stance sites. 

(c) If any provision of this part is not being carried out, or if effective 
measures are not being taken to comply with this part, the commissioner may 
issue an order for correction to the appropriate person, and this order shall be 
complied with within the time limit specified in the order. Such order shall be 
made by personal service or shall be sent by registered mail. Additionally, an 
order requiring the filing of land use restrictions, issued pursuant to § 68-212- 
225, may be constructively served on unidentified or unknown owners by 
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publication of a notice of the order in a newspaper in general circulation in the 
county in which the property subject to the order is located. 

(d) Any person against whom an order is issued may secure a review in 
accordance with § 68-212-113 and the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5, part 3. Any person failing, neglecting, or 
refusing to comply with any order of the commissioner or the board shall be 
subject to the civil and criminal penalties provided in § 68-212-213. 

(e) In addition to any other enumerated powers in chapter 211 of this title 
and part 1 of this chapter, the board is empowered to adopt and enforce rules 
and regulations in accordance with the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5, to implement this part, to hear appeals from 
orders or assessments issued by the commissioner pursuant to this part, and 
to issue orders for enforcement of this part. 

(f)(1) Whenever any order or assessment under this section has become 

final, a notarized copy of the order or assessment may be filed in the office of 

the clerk of the chancery court of Davidson County. 

(2) When filed in accordance with subdivision (f)(1), a final order or 
assessment shall be considered as a judgment by consent of the parties on 
the same terms and conditions as those recited therein. Such judgment shall 
be promptly entered by the court. Except as otherwise provided in this 
section, the procedure for entry of the judgment and the effect thereof shall 
be the same as provided in title 26, chapter 6. 

(3A) Ajudgment under subdivision (f)(2) shall become final on the date 

of entry, if the final order or assessment resulting in the judgment is from 

the board. 

(B) If the final order or assessment resulting in the judgment under 
subdivision (f)(2) is from the commissioner, within forty-five (45) days after 
entry of the judgment, any citizen shall have the right to intervene on the 
ground that the penalties or remedies provided are inadequate or are 
based on erroneous findings of facts. Upon receipt of a timely motion for 
intervention, the court shall determine whether it is duplicitous or 
frivolous, and shall notify the movant and the parties of its determination. 
If the motion is determined not to be duplicitous or frivolous, all parties 
shall be considered to have sought review of the final order or assessment, 
and the court shall proceed in accordance with § 4-5-322. If no timely 
motion for intervention is filed, or if any such motion is determined to be 
duplicitous or frivolous, the judgment shall become final forty-five (45) 
days after the date of entry. 

(4) A final judgment under this subsection (f) has the same effect, is 
subject to the same procedures, and may be enforced or satisfied in the same 
manner, as any other judgment of a court of record of this state. 


History. 

Acts 1983, ch. 423, § 15; 1988, ch. 559, § 6; 
1989, ch. 321, § 8; T.C.A., § 68-46-215; Acts 
2007, ch. 362, §§ 26, 27. 


Compiler’s Notes. 
Former title 68, ch. 46, parts 1-3 were trans- 
ferred to title 68, ch. 212, parts 1-3, respec- 


tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 


Cross-References. 
Certified mail in lieu of registered mail, § 1- 
3-111. 
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68-212-216. Right of entry by commissioner — Penalties. 


(a) The commissioner or the commissioner’s designee has the right to enter 
any place where hazardous substances or substances which may be hazardous 
are, or may have been generated, stored, transported, treated, disposed of, or 
otherwise handled. The commissioner has the right to enter any other property 
which must be entered in order to reach the hazardous substance site. 

(b) Any entry by the commissioner for activities authorized in this section 
shall be construed as an exercise of police power and shall not be construed as 
an act of condemnation of property or of trespass. 

(c) Any person who refuses entry to the commissioner for activities autho- 
rized in this section shall be subject to a fine of up to one thousand dollars 
($1,000). In addition, such person shall be subject to a civil penalty of up to ten 
thousand dollars ($10,000), as described in § 68-212-213. 

(d) Each refusal of entry or act preventing sample collection shall constitute 
a separate offense. 


History. tively, in 1992. See the parallel reference table 
Acts 1983, ch. 423, § 16; 1986, ch. 644,§ 19; in § 68-212-101 for the former and new section 
T.C.A., § 68-46-216. locations. 
Compiler’s Notes. Section to Section References. 
Former title 68, ch. 46, parts 1-3 were trans- This section is referred to in § 68-212-206. 


ferred to title 68, ch. 212, parts 1-3, respec- 


68-212-217. Landfill permits — Public hearings. 


The board, by rules and regulations promulgated pursuant to the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5, shall develop a 
procedure for public hearings and comment to be conducted in conjunction 
with the granting of permits pursuant to § 68-212-108 for a commercial 
landfill facility for the disposal of hazardous wastes. Information concerning 
facilities to be permitted shall be available to the public upon request if not 
designated as proprietary pursuant to § 68-212-109. The information and 
testimony presented by the public shall be considered by the commissioner and 
the board prior to granting a permit. 


History. ferred to title 68, ch. 212, parts 1-3, respec- 
Acts 1983, ch. 423, § 17; T.C.A., § 68-46-217. tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 46, parts 1-3 were trans- 


68-212-218. Landfill permits — Denial for past convictions. 


No permit for a commercial landfill facility for disposal of hazardous wastes 
shall be issued pursuant to § 68-212-108 if: 

(1) Any person who is the legal or beneficial owner of ten percent (10%) or 
more of the stock of the company or corporation applying for such permit has 
been convicted of any felony or has been convicted of a misdemeanor for the 
unlawful storage, treatment or disposal of hazardous wastes; or 

(2) Any employee of the company or corporation applying for such permit 
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has been convicted of any felony or has been convicted of a misdemeanor for 
the unlawful storage, treatment or disposal of hazardous wastes. 


History. 
Acts 1983, ch. 423, § 18; T.C.A.,§ 68-46-218. 


Compiler’s Notes. 

Former title 68, ch. 46, parts 1-3 were trans- 
ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 


68-212-219, 68-212-220. 


[Reserved.] 


in § 68-212-101 for the former and new section 
locations. 


Law Reviews. 
Bad Actor Statutes: An Environmental Tro- 
jan Horse?, 48 Vand. L. Rev. 771 (1995). 


68-212-221. Fees additional to other fees and taxes. 


The fees levied by this part shall be in addition to all other taxes or fees, 
whether levied in the form of excise, license, or privilege taxes, and shall be in 
addition to all other fees and taxes levied. 


History. 
Acts 1983, ch. 423, § 21; T.C.A., § 68-46-221. 


Compiler’s Notes. 
Former title 68, ch. 46, parts 1-3 were trans- 


ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 


68-212-222. Permit exemption — On site clean-up activities. 


No state or local permits shall be required for clean-up activities which are 
conducted entirely on site and in accordance with this part; provided, that such 
clean-up activities meet the standards that would apply if such permits were 


required. 
History. 
Acts 1989, ch. 321, § 9; T.C.A., § 68-46-222. 


Compiler’s Notes. 
Former title 68, ch. 46, parts 1-3 were trans- 


ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 


68-212-223. No permits for landfills violating § 11-13-111. 


No permit to construct or operate a landfill for the disposal of solid or 
hazardous waste shall be granted if the location of such landfill would violate 


§ 11-13-111. 


History. 
Acts 1990, ch. 1077, § 2; T.C.A., § 68-46-223. 


Compiler’s Notes. 

Former title 68, ch. 46, parts 1-3 were trans- 
ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 


in § 68-212-101 for the former and new section 
locations. 


Cross-References. 
Similar provisions, §§ 68-211-118, 68-212- 
120. 


68-212-224. Brownfield projects voluntary cleanup oversight and as- 


sistance program. 


(a)(1) There is established a voluntary cleanup oversight and assistance 
program for the voluntary cleanup of brownfield projects. The commissioner 
may enter into voluntary agreements or consent orders for the investigation 
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and/or remediation of such sites or projects with any willing and able person; 
provided, however, that a voluntary agreement may not be employed with a 
person who generated, transported or released contamination that is to be 
addressed at the site. 

(2) A person entering into a voluntary agreement or consent order shall 
submit to the commissioner a summary description of all known existing 
environmental investigations, studies, reports or documents concerning the 
site’s environmental condition. Such summary description shall include, but 
shall not be limited to: 

(A) Date of the material; 

(B) Title of the material; 

(C) Person or entity that produced the material; 

(D) Results or conclusions contained in the material; 

(EZ) Any remedial action recommended including any monitoring and/or 
maintenance; and 

(F) Other information which could reasonably be construed to be 
material to the commissioner’s decision to enter into a voluntary agree- 
ment or consent order. 

(3) The voluntary agreements or consent orders shall outline the agreed 
upon investigation, remediation, monitoring, and/or maintenance, and shall 
be consistent with § 68-212-201. Such voluntary agreements or consent 
orders shall address public notice and public input. All activities shall be 
subject to any otherwise applicable and appropriate zoning, land use 
regulations and cleanup standards, including without limitation all provi- 
sions regarding public notice and opportunity for public input. All such 
voluntary agreements or consent orders may provide for the reimbursement 
of the department’s oversight costs. These agreements shall not limit 
liability for contamination of a site occurring after the date of the voluntary 
agreement or consent order or for contamination not identified and ad- 
dressed in the voluntary agreement or consent order. 

(4) No voluntary agreement or consent order shall be entered into 
concerning a site listed on the federal National Priorities List, or after a site 
has been proposed for such listing, without the concurrence of the United 
States environmental protection agency (EPA). Sites that the EPA has 
identified and advised the commissioner as eligible to be proposed for listing 
on the federal National Priorities List will be managed in a cooperative 
process with the EPA. 

(5) For inactive hazardous substance sites, the commissioner has the 
discretion and is authorized to establish an apportionment of liability 
consistent with § 68-212-207(b) in a voluntary agreement or consent order. 
Further, the commissioner may limit the liability of the participant in any 
voluntary agreement or consent order entered into pursuant to this section. 
Such a voluntary agreement or consent order may limit the participant’s 
liability to the obligations set forth therein and exempt the participant from 
any further liability under any statute administered by the department, for 
investigation, remediation, monitoring and/or maintenance of contamina- 
tion identified and addressed in the voluntary agreement or consent order. 
The commissioner may extend this liability protection to successors in 
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interest or in title to the participant, contractors conducting response actions 
at the site, developers, future owners, tenants, and lenders, fiduciaries or 
insurers, conditioned upon performance of the voluntary agreement or 
consent order and compliance with any land use restrictions required 
thereby; provided, that such liability protection to other persons does not 
apply to liability that arose prior to the voluntary agreement or consent 
order. Nothing in this section shall impair the rights of third parties with 
respect to tort liability claims for damage to person or property arising from 
the contamination addressed by the voluntary agreements or consent orders. 

(6) Aperson who enters into a voluntary agreement or consent order with 
the commissioner that contains an apportionment or limitation of liability, 
pursuant to this section, shall not be liable to third parties for contribution 
regarding matters addressed in the voluntary agreement or consent order; 
provided, that the third party was given actual or constructive notice of the 
voluntary agreement or consent order, and the third party had an actual or 
constructive opportunity to comment upon the voluntary agreement or 
consent order. Constructive notice may be accomplished by, among other 
means, publishing a summary of the voluntary agreement or consent order 
in a newspaper of general circulation within the geographical area of the site 
or project at least thirty (30) days prior to the effective date of the agreement 
or order. For inactive hazardous substance sites, such voluntary agreements 
or consent orders shall, to the extent provided therein, constitute an 
approved administrative settlement pursuant to 42 U.S.C. § 9613(f). 

(7) Except in an action to enforce a voluntary agreement or consent order, 
such agreement or order shall not be admissible as evidence in any suit, 
hearing or other proceeding against a person who received liability protec- 
tion pursuant to this section. Voluntary agreements and consent orders are 
not admissible as evidence of comparative fault in any third party tort suit, 
hearing or other proceeding. 

(b) There is levied a fee of five thousand dollars ($5,000) for participation in 
this program. This fee shall be in addition to and not in lieu of any moneys 
expended from the remedial action fund and shall be in addition to any other 
fee assessed pursuant to this part. The commissioner may waive any part, or 
all, of this fee if the commissioner determines that such waiver serves the 
public welfare. | 

(c)(1) The participation fees shall be used to establish a voluntary cleanup 

oversight and assistance fund. The purpose of this fund is to pay for state 

oversight of any cleanup efforts. 

(2) Any unencumbered funds and any unexpended balance of this fund 
remaining at the end of any fiscal year shall not revert to the general fund, 
but shall be carried forward until expended in accordance with this part. 

(3) Interest accruing on investments and deposits of the voluntary 
cleanup oversight and assistance fund shall be returned to this fund and 
remain a part of this fund. 

(d)(1) Moneys expended from the remedial action fund for investigation 

prior to a party’s participation in this program shall be recovered and 

deposited to that fund. 

(2) Once a consent order has been entered, the commissioner has the 
discretion and is authorized to expend moneys from the remedial action fund 
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to pay that portion of the investigation, cleanup, monitoring, maintenance 
and oversight of an inactive hazardous substance site to the extent such 
expenditures are not allocated under the consent order to the potentially 
liable party conducting the investigation and cleanup of the inactive haz- 
ardous substance site pursuant to this program. The commissioner is 
authorized to seek recovery of such expenditures from the remedial action 
fund from other liable parties in the full amount of their respective allocated 
share of liability by any legal remedy through the exercise of the commis- 
sioner’s powers and duties as established by this part; provided, that if the 
consent order establishes an allocation of liability for the potentially liable 
party participating in the voluntary program, the commissioner may not 
assess the participant for a share of liability greater than the allocation 
established in the consent order. 

(e) The criteria for selecting containment and cleanup actions, including 
monitoring and maintenance options to be followed under the voluntary 
cleanup and oversight assistance program, shall be those specified in § 68- 
212-206(d). 

(f) In the event a person does not fulfill all the requirements established in 
a voluntary agreement or consent order, the commissioner may seek to enforce 
the voluntary agreement or consent order through any legal remedy. 

(g) Upon completion of all terms and conditions of a voluntary agreement or 
consent order under this program, the commissioner shall issue a letter to the 
participant stating that the obligations under the voluntary agreement or 
consent order have been completed and, if appropriate, that no further action 
will be required of the participant. Upon reasonable request of the participant, 
the commissioner shall issue from time to time interim letters stating what 
specific obligations remain to achieve completion. 

(h) Any consent order, voluntary agreement, the creation or removal of deed 
restrictions, and any other final agency action is subject to review pursuant to 
the Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 
When public notice is required to be given pursuant to this section, at a 
minimum, notice shall be sent by certified mail to all local governments having 
jurisdiction over any part of the subject property and to all owners of adjoining 
properties. 


History. Section to Section References. 
Acts 1994, ch. 890, § 12; 1995, ch. 394, This section is referred to in §§ 7-53-316, 
§§ 1-4; 2001, ch. 449, §§ 3-7. 67-4-2009, 68-212-205. 


68-212-225. Notice of land use restrictions — Voluntary land use 
restrictions for protection of streams and wetlands. 


(a) Upon a determination by the commissioner that land use restrictions are 
the appropriate remedial action at any remediation, contamination, cleanup, 
closure or brownfield project, the commissioner shall either: 

(1) Order the owner or owners of the site to file or permit the filing of, or 
(2) With the consent of the owner or owners of the site, or upon an order 
issued pursuant to subdivision (a)(1) becoming final, file or cause to be filed, 

a notice of land use restrictions in the register of deeds office in the 
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appropriate county. A copy of this notice shall be mailed to all local 

governments having jurisdiction over any part of the subject property. 

(b) Such notice shall be entitled “Notice of Land Use Restrictions,” and 
shall: 

(1) Include a legal description of the site that would be sufficient as a 
description of the property in an instrument of conveyance; 

(2) Identify the location and dimensions of the areas of potential environ- 
mental concern with respect to surveyed, permanent benchmarks. Where a 
site encompasses more than one (1) parcel or tract of land, a composite map 
or plat showing all parcels or tracts may be recorded; 

(3) Identify generally the type, location, and quantity of regulated haz- 
ardous substances and regulated substances known to exist on the site; and 

(4) Identify specific restrictions on the current or future use of the site. 
(c) Land use restrictions may apply to activities on, over, or under the land, 

including, but not limited to, use of property, use of groundwater, building, 
filling, grading, excavating, and mining. 

(d) The register of deeds shall record the notice and index it in the grantor 
index under the names of the owners of the land. 

(e) After public notice and an opportunity for public input, a notice of land 
use restrictions filed pursuant to this section may be made less stringent or 
canceled by the commissioner if the risk has been eliminated or reduced so that 
less restrictive land use controls are protective of human health and the 
environment. The department shall notify all owners of adjoining properties of 
any proposed changes to present land use restrictions. Such notice shall be 
sent by certified mail, return receipt requested. Notice of such changes shall be 
mailed to all local governments having jurisdiction over any part of the subject 
property. If the commissioner determines that the restrictive land use controls 
can be made less stringent or cancelled, then the commissioner shall send to 
the register of deeds of each county where the notice is recorded a statement 
that the hazards have changed or been eliminated. The commissioner’s 
statement shall contain the names of the owners of the land as shown in the 
notice and reference the plat book and page where the notice is recorded. The 
register of deeds shall record the commissioner’s statement in the deed books 
and index it on the grantor index in the names of the owners of the land as 
shown in the notice of land use restrictions and on the grantee index in the 
name “Commissioner of the Department of Environment and Conservation.” 

(f) Any land use restriction filed pursuant to this section may be enforced by 
any owner of the land. The commissioner, through issuance of an order or by 
means of a civil action, including one to obtain an injunction against present or 
threatened violations of the restriction, may also enforce any such land use 
restriction. A land use restriction may also be enforced by any unit of local 
government having jurisdiction over any part of the subject property, by means 
of a civil action without the unit of local government having first exhausted any 
available administrative remedy. Any person eligible for liability protection 
under an agreement entered into pursuant to this part may also enforce a land 
use restriction. A land use restriction shall not be declared unenforceable due 
to lack of privity of estate or contract, due to lack of benefit to particular land, 
or due to lack of any property interest in particular land. Any person who owns 
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or leases a property subject to a land use restriction under this section shall 
abide by the land use restriction. 

(g) In addition to any other law concerning the establishment of conserva- 
tion easements, upon approval by the commissioner, a property owner may 
voluntarily establish land use restrictions for the protection of streams and 
wetlands, or for other environmental conservation purposes by filing a notice 
of land use restriction pursuant to this section. The notice shall include the 
applicable portions of subsection (b), shall be filed as provided in subsection (d) 
and shall be enforceable as provided in subsection (f). 


History. 
Acts 2001, ch. 449, § 8; 2007, ch. 362, § 28. 


Section to Section References. 
This section is referred to in §§ 68-212-213, 
68-212-215. 


68-212-226. Grants or loans from federal or matching funds — Tax 
increment financing. 


(a) From any federal funds available to the department and any state funds 
used as a match to obtain those federal funds, the commissioner may, in the 
commissioner’s discretion, provide grants and/or loans to municipalities, 
counties and/or other governmental instrumentalities to conduct screening, 
investigation, remediation, containment, cleanup and/or closure of inactive 
hazardous substance sites, solid waste disposal sites or brownfield projects 
under the authority of any statute administered by the department. 

(b) A brownfield project shall be deemed to be within the term “project” as 
that term is defined in § 7-53-101. Any local government having jurisdiction 
over any part of a brownfield project is authorized to use tax increment 
financing for such project pursuant to § 13-20-205. 


History. provisions of this section shall be subject to the 
Acts 2001, ch. 449, § 9. applicable provisions of Title VI of the 1964 
Civil Rights Act”, which is compiled in 42 


Compiler’s Notes. U.S.C. § 2000d et seq. 


Acts 2001, ch. 449, § 10 provided that: “The 


68-212-227. Injunctions or restraining orders to enforce orders, rules 
or regulations. 


In addition to the penalties provided elsewhere in this part, the commis- 
sioner may cause the enforcement of any orders, rules or regulations issued by 
the commissioner or the board to carry out this part by instituting legal 
proceedings to enjoin the actual or threatened violations of this part, and the 
orders, rules or regulations of the commissioner or orders of the board in the 
chancery court of Davidson County or in the chancery court of the county in 
which all or a part of the actual or threatened violations has or is about to 
occur, in the name of the department. In those suits, the court may grant 
temporary or permanent injunctions or restraining orders. The proceedings 
shall not be tried by jury. 
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History. 
Acts 2007, ch. 362, § 29. 
PART 3 
TENNESSEE HAZARDOUS WASTE REDUCTION ACT OF 
1990 


68-212-301. Short title. 


This part shall be known and may be cited as the “Tennessee Hazardous 
Waste Reduction Act of 1990.” 


History. 
Acts 1990, ch. 754, § 2; T.C.A., § 68-46-301. 


ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 46, parts 1-3 were trans- 


68-212-302. Policy. 


(a) The general assembly declares it to be the policy of the state that, 
wherever economically and technically feasible, the generation of hazardous 
waste is to be prevented or reduced as expeditiously as possible. Hazardous 
waste that is nevertheless generated should be stored, treated and disposed of 
so as to protect human health and the environment. 

(b) Itis the intent of the general assembly that the Capacity Assurance Plan 
(CAP) required by the Superfund Amendments and Reauthorization Act of 
1986 (SARA) (P.L. 99-499, 100 Stat. 1613, as amended) should reflect the 
state’s primary commitment to waste prevention and reduction through 
education, planning and technical assistance. 

(c) The general assembly further finds that the timely development of a 
comprehensive waste reduction plan by each large and small hazardous waste 
generator operating in the state is essential in order to identify opportunities 
for reducing waste generation which may be implemented by that generator. 

(d) The general assembly finds that the state should aid generators of 
hazardous waste to meet the requirements of this part by providing a program 
of planning and technical assistance. 

(e) It is the purpose of this part to prevent and reduce the generation of 
hazardous waste in the state. Such waste shall not include wastewater 
streams containing hazardous wastes that are collected and treated in on-site 
wastewater treatment systems, the discharge of which is the subject of a 
NPDES permit. 


History. 
Acts 1990, ch. 754, § 3; T.C.A., § 68-46-302; 
Acts 2007, ch. 362, § 30. 


Compiler’s Notes. 

Former title 68, ch. 46, parts 1-3 were trans- 
ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 


in § 68-212-101 for the former and new section 
locations. 

The Superfund Amendments and Reauthori- 
zation Act of 1986, referred to in this section, is 
compiled primarily in 42 U.S.C. § 6926 et seq., 
with parts compiled also in titles 10, 26, 29 and 
33 U.S.C. 
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68-212-303. Part definitions. 


(a) As used in this part, unless the context otherwise requires: 

(1) “Board” means the underground storage tanks and solid waste dis- 
posal control board as established by § 68-211-111; 

(2) “Commissioner” means the commissioner of environment and conser- 
vation or the commissioner’s authorized representative; 

(3) “Department” means the department of environment 
conservation; 

(4) “Large quantity generator” means a generator which generates two 
and two-tenths pounds (2.2 lbs.) of acute hazardous waste, or two thousand 
two hundred pounds (2,200 lbs.) or more of hazardous waste in any one (1) 
month; 

(5) “Small quantity generator” means any generator which generates 
between two hundred twenty (220) and two thousand two hundred pounds 
(2,200 lbs.) of hazardous waste in any one (1) month; 

(6) “Source reduction” or “waste reduction” means the reduction or 
elimination of waste at the source, usually within a process, including 
process modifications, feedstock substitutions, improvements in feedstock 
purity, housekeeping and management practices, increases in the efficiency 
of machinery and on-site, closed-loop recycling, or any action that reduces 
the amount and toxicity of the waste exiting the production process; and 

(7) “Waste,” “hazardous waste” or “acute hazardous waste” means any 
hazardous waste as defined in part 1 of this chapter, and the regulations 
promulgated pursuant thereto, and for which the generator is required to 
notify the department pursuant to such regulations. However, for the 
purpose of this part only, these terms do not include such wastes which 
result from the clean up of contaminated sites or spills of hazardous 
material. 

(b) All other terms used in this part shall be defined as such terms are 
defined in part 1 of this chapter or in regulations promulgated pursuant to that 
part. 


and 


History. 
Acts 1990, ch. 754, § 4; T.C.A., § 68-46-303. 


Compiler’s Notes. 

Former title 68, ch. 46, parts 1-3 were trans- 
ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 

The municipal solid waste advisory commit- 


tee, created by § 68-211-841, was terminated 
by Acts 2012, ch. 986, § 33, effective October 1, 
2012, and its responsibilities were transferred 
to the underground storage tanks and solid 
waste disposal control board, created by § 69- 
211-111. 


Section to Section References. 
This section is referred to in § 68-211-802. 


68-212-304. Development of hazardous waste reduction plan — In- 
spection of plan by commissioner or department. 


(a) All large and small quantity generators shall complete a hazardous 
waste reduction plan in accordance with the requirements of § 68-212-305. 
After completion of a plan, the generator shall maintain a current copy of the 
plan at the generating facility. The plan and the annual progress reports under 
§ 68-212-306 shall be made available, upon request, to a representative of the 
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department at any reasonable time. The department may make use of the 
information as it deems necessary to carry out its duties under this chapter. 

(b) For the purposes of this section and § 68-212-305, a generator shall 
permit the commissioner to inspect the hazardous waste reduction plan. The 
generator shall permit any officer, employee or representative of the depart- 
ment at all reasonable times to have access to the plan. The generator shall 
furnish a copy of the plan upon request to the commissioner. 


History. ferred to title 68, ch. 212, parts 1-3, respec- 
Acts 1990, ch. 754, § 5; 1991, ch. 130, § 1; _ tively, in 1992. See the parallel reference table 
T.C.A., § 68-46-304; Acts 2007, ch. 362, § 31. in § 68-212-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 46, parts 1-3 were trans- 


68-212-305. Contents of plan. 


(a) A hazardous waste reduction plan shall include at least the following: 

(1) A dated and signed written policy articulating management support 
for the generator’s hazardous waste reduction plan; 

(2) The scope and objectives of the plan, including the evaluation of 
technologies, procedures and personnel training programs to ensure that 
unnecessary waste is not generated and to encourage hazardous waste 
reduction. Specific goals shall be set for hazardous waste reduction, as 
described in subsections (b)-(d); 

(3) A description of technically and economically practical hazardous 
waste reduction options to be implemented and a planned schedule for 
implementation. These options shall be based on an internal analysis of 
hazardous waste streams conducted to review individual processes or 
facilities and other activities where waste may be generated and identify 
opportunities to reduce or eliminate waste generation. Such analyses shall 
evaluate data on the types, amount and hazardous constituents of waste 
generated, where and why that waste was generated within the production 
process or other operations, and potential hazardous waste reduction and 
recycling techniques applicable to those wastes; 

(4) Adescription of the hazardous waste accounting systems that identify 
waste management costs and factor in liability, compliance and oversight 
costs to the extent feasible; 

(5) A description of the employee awareness and training programs 
designed to involve employees to the maximum extent feasible in hazardous 
waste reduction planning and implementation; 

(6) A description of how the plan has been or will be incorporated into 
management practices and procedures so as to ensure an ongoing effort; and 

(7) Other information about generation of hazardous waste not requiring 
disclosure of proprietary information as the board may require by regula- 
tion. 

(b) As part of each plan developed under this part, a generator shall 
establish specific performance goals for the source reduction of each hazardous 
waste stream. 

(c) The specific performance goals established under subsection (b) shall be 
quantitative goals, expressed in numeric terms. Whenever possible, the units 
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of measurement should be in pounds (or tons) of waste generated per standard 
unit of production, as defined by the generator. If the establishment of numeric 
performance goals is not practical, the performance goals shall include a 
clearly stated list of actions designed to lead to the establishment of numeric 
goals as soon as practical. 

(d) As part of each plan developed under this part, each generator shall 
explain the rationale for each performance goal. Acts of God or other unfore- 
seeable events beyond the control of the generator do not have to be considered 
in setting goals. The rationale for a particular performance goal shall address 
any impediments to hazardous waste reduction, including, but not limited to, 
the following: 

(1) The availability of technically practical hazardous waste reduction 
methods, including any anticipated changes in the future; 

(2) Previously implemented reductions of hazardous waste; 

(3) The economic practicability of available hazardous waste reduction 
methods, including any anticipated changes in the future. Examples of 
situations where hazardous waste reduction may not be economically 
practical include, but are not limited to: 

(A) For valid reasons of prioritization, a particular company has chosen 
first to address other more serious hazardous waste reduction concerns; 

(B) Necessary steps to reduce hazardous waste are likely to have 
significant adverse impacts on product quality; or 

(C) Legal or contractual obligations interfere with the necessary steps 
that would lead to hazardous waste reduction. 

(e)(1) The board, by rule, may provide for modifications and exclusions for 

small quantity generators related to the kind of information to be included 

in the plan. 

(2) The board may provide for exception by rule for generators whose 
hazardous waste streams fluctuate widely due to contract work or manufac- 
turing orders. 

(f) A generator required to complete a hazardous waste reduction plan 
under subsection (a) may include as a preface to its initial plan: 

(1) An explanation and documentation regarding hazardous waste reduc- 
tion efforts completed or in progress before the first reporting date; and 

(2) An explanation and documentation regarding impediments to hazard- 
ous waste reduction specific to the individual facility. 


History. tively, in 1992. See the parallel reference table 
Acts 1990, ch. 754, § 6; 1991, ch. 1380, § 2; in § 68-212-101 for the former and new section 
T.C.A., § 68-46-305. locations. 
Compiler’s Notes. Section to Section References. 
Former title 68, ch. 46, parts 1-3 were trans- This section is referred to in §§ 68-212-304, 


ferred to title 68, ch. 212, parts 1-3, respec- 68-212-306, 68-212-307, 68-212-308. 


68-212-306. Annual progress report. 


(a) All generators shall annually review their waste reduction plan and 
complete a hazardous waste reduction progress report which shall: 

(1) Analyze and quantify progress made, if any, in hazardous waste 

reduction, relative to each performance goal established under § 68-212- 
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(2) Set forth amendments, if needed, to the hazardous waste reduction 
plan and explain the need for the amendments. 


(b) Except for the information reported to the department under § 68-212- 
308, the annual progress report shall be retained at the facility and shall not 
be considered a public record under title 10, chapter 7, part 5. However, the 
generator shall permit any officer, employee or representative of the depart- 


ment at all reasonable times to have access to the annual progress report. 


History. 
Acts 1990, ch. 754, § 7; T.C.A., § 68-46-306; 
Acts 2007, ch. 362, § 32. 


Compiler’s Notes. 
Former title 68, ch. 46, parts 1-3 were trans- 
ferred to title 68, ch. 212, parts 1-3, respec- 


tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 


Section to Section References. 
This section is referred to in §§ 68-212-304, 
68-212-307, 68-212-308. 


68-212-307. Review of plan or progress report by department — Cor- 
rection of deficiencies — Review of order. 


(a) The department may review a plan or an annual progress report to 
determine whether the plan or progress report reasonably contains the 
elements specified under §§ 68-212-305 and 68-212-306. If a generator fails to 
complete a plan containing the elements of § 68-212-305 or an annual progress 
report reasonably containing the elements required by § 68-212-306, the 
department may notify the generator of the specific deficiencies. The depart- 
ment also may specify a reasonable time frame, of not less than ninety (90) 
days, within which the generator shall modify the plan or progress report 
correcting the specified deficiencies. 

(b) If the commissioner determines that a plan or progress report has not 
been modified to address the deficiencies identified, the commissioner may 
issue an order for correction to the responsible person, and this order shall be 
complied with within the time limit specified in the order. Such order shall be 
served by personal service or shall be sent by certified mail, return receipt 
requested. Investigations made in accordance with this section may be made 
on the initiative of the commissioner or board. Prior to the issuance of any 
order or the execution of any other enforcement action, the commissioner may 
request the presence of the alleged violator of this part at a meeting to show 
cause why enforcement action ought not to be taken by the department. 

(c) Any order issued pursuant to subsection (b) shall be subject to review in 
the same manner as orders under § 68-212-113. 


History. 
Acts 1990, ch. 754, § 8; T.C.A., § 68-46-307. 


ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 46, parts 1-3 were trans- 


68-212-308. Submission of summary information on waste reduction. 


(a) Based on the annual progress report prepared pursuant to § 68-212-306, 
the commissioner may require certain generators to submit summary infor- 
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mation on waste reduction activities to the department, as an element of the 
annual generator report submitted to the department. 


(b) The summary shall include: 


(1) For each hazardous waste stream, one (1) of the following, as 


appropriate: 


(A) A statement of specific performance goals, and a report on the 
progress made in achieving these goals. The results should be reported in 
numeric terms, as set forth in § 68-212-305(c); or 

(B) A report on the actions taken toward establishing numeric goals; 
(2) Anarrative explaining the reported data; and 
(3) A description of any impediments to reducing the generation of 


hazardous waste. 


(c) The board, by rule, shall develop uniform reporting requirements for the 


data required under this section. 


History. 
Acts 1990, ch. 754, § 9; T.C.A., § 68-46-308; 
Acts 2007, ch. 362, § 33. 


Compiler’s Notes. 
Former title 68, ch. 46, parts 1-3 were trans- 
ferred to title 68, ch. 212, parts 1-3, respec- 


tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 


Section to Section References. 
This section is referred to in § 68-212-306. 


68-212-309. Violations — Civil penalties. 


Any generator or person who: 


(1) Fails to file or make available to the department any reports, records 
or documents required pursuant to this part; 
(2) Fails, neglects or refuses to comply with any provision of this part or 
any order issued pursuant to this part; or 
(3) Knowingly gives or causes to be given any false information in any 
reports, records or documents required pursuant to this part; 
is subject to a civil penalty of up to ten thousand dollars ($10,000). Any such 
penalty shall be assessed in the same manner as in § 68-212-114. Each day 
such violation continues constitutes a separate offense. 


History. 
Acts 1990, ch. 754, § 10; T.C.A., § 68-46-309; 
Acts 2007, ch. 362, § 34. 


Compiler’s Notes. 
Former title 68, ch. 46, parts 1-3 were trans- 


68-212-310. Technical assistance. 


ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 


Subject to available funding, the department may contract to make technical 
assistance available to assist generators and the department in carrying out 
this part. The assistance shall emphasize strategies to encourage hazardous 


waste reduction. 
History. 
Acts 1990, ch. 754, § 11; T.C.A., § 68-46-310. 


Compiler’s Notes. 
Former title 68, ch. 46, parts 1-3 were trans- 


ferred to title 68, ch. 212, parts 1-3, respec- 
tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 
locations. 
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68-212-311. Confidentiality of plans and reports. 


A plan or annual progress report developed pursuant to this part and 
maintained at the generating facility shall not be considered a public record 
under title 10, chapter 7, part 5. The board shall establish procedures to ensure 
that information supplied to the department, as provided by this part, and 
defined as proprietary by regulation, is not revealed to any person without the 
consent of the person supplying such information. However, the summary 
information on waste reduction activities submitted to the department may be 
utilized by the commissioner, the board, the department, the United States 
environmental protection agency (EPA) or any authorized representative of the 
commissioner or the board in connection with the responsibilities of the 
department or board pursuant to this part or as necessary to comply with 
federal law. Copies of any Form Rs, provided to the state and the EPA shall be 
available to the public from the Tennessee emergency management agency. 


History. tively, in 1992. See the parallel reference table 
Acts 1990, ch. 754, § 12; T.C.A., § 68-46-311; in § 68-212-101 for the former and new section 
Acts 1992, ch. 877, § 1. locations. 
Compiler’s Notes. Cross-References. 
Former title 68, ch. 46, parts 1-3 were trans- Confidentiality of public records, § 10-7-504. 


ferred to title 68, ch. 212, parts 1-3, respec- 


68-212-312. Rules and regulations — Appeals. 


In addition to all other enumerated powers in this chapter and chapter 211 
of this title, the board is authorized to promulgate rules and regulations to 
effectuate the purpose of this part, and to hear appeals from orders or 
assessments issued by the commissioner pursuant to this part. All such rules 
and regulations shall be promulgated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, chapter 5. 


History. ferred to title 68, ch. 212, parts 1-3, respec- 
Acts 1990, ch. 754, § 15; T.C.A., § 68-46-312. tively, in 1992. See the parallel reference table 
in § 68-212-101 for the former and new section 


Compiler’s Notes. locations. 


Former title 68, ch. 46, parts 1-3 were trans- 
PART 4 
INDICIA OF OWNERSHIP 


68-212-401. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Active participation in the management” or “participation in the 
management” or “participate in the management” means actual participa- 
tion in the management or operational affairs by the holder of the security 
interest and does not include the mere capacity, or ability to influence, or the 
unexercised right to control a site, vessel or facility operations. 

(A) A holder of a security interest is considered to be an active 
participant in the management, while the borrower is still in possession, 
only if the holder either: 
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(i) Exercises decision-making control over the borrower’s environ- 
mental compliance, such that the holder has undertaken responsibility 
for the borrower’s disposal or hazardous substance handling practices; 
or 

(ii) Exercises control at a level comparable to that of a manager of the 
borrower’s enterprise, such that the holder has assumed or manifested 
responsibility for the overall management of the enterprise encompass- 
ing day-to-day decision making of the enterprise with respect to: 

(a) Environmental compliance; or 

(b) All, or substantially all, of the operational (as opposed to 
financial or administrative) aspects of the enterprise other than 
environmental compliance. Operational aspects of the enterprise 
include functions such as that of facility or plant manager, operations 
manager, chief operating officer, or chief executive officer. Financial or 
administrative aspects include functions such as that of credit man- 
ager, accounts payable or receivable manager, or both, personnel 
manager, controller, chief financial officer, or similar functions. 

(B) No act or admission by a prospective lender prior to the time that 
indicia of ownership are held primarily to protect a security interest 
constitutes evidence of participation in management. A prospective holder 
who undertakes or requires an environmental inspection of the site, vessel 
or facility in which indicia of ownership are to be held, or requires a 
prospective borrower to clean up a site, vessel or facility or to comply or 
come into compliance (whether prior or subsequent to the time that indicia 
of ownership are held primarily to protect a security interest) with any 
applicable law or regulation, is not by such action considered to be 
participating in the site’s, vessel’s or facility's management; provided, that 
a holder shall not be required to conduct or require an inspection to qualify 
for the protection for holders granted pursuant to this chapter, and the 
liability of a holder shall not be based on or affected by the holder not 
conducting or not requiring an inspection. 

(C) Actions that are consistent with holding indicia of ownership 
primarily to protect a security interest do not constitute participation in 
management for the purposes of this chapter. The authority for the holder 
to take such actions may, but need not, be contained in contractual or other 
documents specifying requirements for financial, environmental, and 
other warranties, covenants, conditions, representations or promises from 
the borrower. Loan policing and work out activities cover and include all 
activities up to foreclosure and its equivalents. A holder who engages in: 

(i) Policing activities prior to foreclosure shall remain within the 
exemption; provided, that the holder does not by such actions partici- 
pate in the management of the site, vessel or facility. Such actions 
include, but are not limited to, requiring the borrower to clean up the 
site, vessel or facility during the term of the security interest; requiring 
the borrower to comply or come into compliance with applicable federal, 
state, and local environmental and other laws, rules and regulations 
during the term of the security interest; securing or exercising authority 
to monitor or inspect the site, vessel or facility (including on-site 
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inspections) in which indicia of ownership are maintained, or the 

borrower’s business or financial conditions during the term of the 

security interest; or taking other actions to adequately police the loan or 
security interest (such as requiring a borrower to comply with any 
warranties, covenants, conditions, representations or promises from the 
borrower); and 

(ii) Work out activities prior to foreclosure and its equivalents shall 

remain within the exemption; provided, that the holder does not by such 
action participate in the management of the site, vessel or facility. For 
purposes of this part, “work out” refers to those actions by which a 
holder, at any time prior to foreclosure and its equivalents, seeks to 
prevent, cure, or mitigate a default by the borrower or obligor; or 
preserve or prevent the diminution of the value of the security. “Work 
out” activities, include, but are not limited to: restructuring or renego- 
tiating the terms of the security interest; requiring payment of addi- 
tional rent or interest; exercising forbearance; requiring or exercising 
rights pursuant to an assignment of accounts or other amounts owing to 
an obligor; requiring or exercising rights pursuant to an escrow agree- 
ment pertaining to amounts owing to an obligor; providing specific or 
general financial or other advice, suggestions, counseling, or guidance; 
and exercising any right or remedy the holder is entitled to by law or 
under any warranties, covenants, conditions, representations or prom- 
ises from the borrower. 

(D) A holder does not participate in the management of a site, vessel or 

facility by making any response to or performing any response action or 
undertaking any clean up or removal or similar actions under the federal 

Comprehensive Environmental Response, Compensation, and Liability 

Act of 1980, compiled in 42 U.S.C. § 9601 et seq., or any other local, state 

or federal environmental laws or regulations; 

(2) “Borrower,” “debtor,” or “obligor” is a person whose site, vessel or 
facility is encumbered by a security interest. These terms are used 
interchangeably; 

(3) “Date of foreclosure” means the date on which the holder obtains legal 
or equitable title or possession to the site, vessel or facility pursuant to or 
incident to foreclosure; 

(4) “Department” means the department of environment § and 
conservation; 

(5) “Facility” means: 

(A) Any building, structure, installation, equipment, pipe or pipeline 
(including any pipe into a sewer or publicly owned treatment works), well, 
pit, pond, lagoon, impoundment, ditch, landfill, storage container, motor 
vehicle, rolling stock, or aircraft; or 

(B) Any site or area where a hazardous substance has been deposited, 
stored, disposed of, or placed, or otherwise come to be located; 

(6) “Fair consideration” means the value of the security interest when 
calculated as an amount equal to or in excess of the sum of the outstanding 
principal (or comparable amount in the case of a lease that constitutes a 
security interest) owed to the holder immediately preceding the acquisition 
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of full title (or possession in the case of property subject to a lease financing 
transaction) pursuant to foreclosure and its equivalents, plus any unpaid 
interest, rent or penalties (whether arising before or after foreclosure and its 
equivalents), plus all reasonable and necessary costs, fees, or other charges 
incurred by the holder incident to work out, foreclosure and its equivalents, 
retention, maintaining the business activities of the enterprise, preserving, 
protecting and preparing the site, vessel or facility prior to sale, re-lease of 
property held pursuant to a lease financing transaction (whether by a new 
lease financing transaction or substitution of the lessee) or other disposition, 
plus response costs incurred under applicable federal, state or local environ- 
mental cleanup laws or regulations, or at the direction of an on-scene 
coordinator, less any amounts received by the holder in connection with a 
partial disposition of the property, net revenues received as a result of 
maintaining the business activities of the enterprise, and any amounts paid 
by the borrower subsequent to the acquisition of full title (or possession in 
the case of properties subject to lease financing transactions) pursuant to 
foreclosure and its equivalents. In the case of a holder maintaining an 
indicia of ownership primarily to protect a junior security interest, fair 
consideration is the value of all outstanding higher priority security inter- 
ests plus the value of the security interest held by the junior holder, each 
calculated as set forth in this definition; 

(7) “Foreclosure” or “foreclosure and its equivalents” means purchase at 
foreclosure sale, acquisition or assignment of title in lieu of foreclosure, 
termination of a lease or other repossession, acquisition of a right to title or 
possession, an agreement in satisfaction of the obligation, or any other 
formal or informal manner (whether pursuant to law or under warranties, 
covenants, conditions, representations or promises from the borrower) by 
which the holder acquires title to or possession of the secured property; 

(8) “Holder” is a person who maintains indicia of ownership primarily to 
protect a security interest. A holder includes the initial holder or purchaser 
(such as a loan originator), any subsequent holder (such as a successor-in- 
interest or subsequent purchaser of the security interest on the secondary 
market), any subsequent assignee, transferee or purchaser from a holder, a 
guarantor of an obligation, surety, or any other person who holds ownership 
indicia primarily to protect a security interest, or a receiver or other person 
who acts on behalf of or for the benefit of a holder; 

(9) “Indicia of ownership” means evidence of a security interest, evidence 
of an interest in a security interest, or evidence of an interest in real or 
personal property securing a loan or other obligation, including any legal or 
equitable title to real or personal property acquired incident to foreclosure 
and its equivalents. Evidence of such interests include, but are not limited 
to, mortgages, deeds of trust, liens, surety bonds and guarantees of obliga- 
tions, title held pursuant to a lease financing transaction in which the lessor 
does not select initially the leased property (herein “lease financing trans- 
action”), legal or equitable title obtained pursuant to foreclosure, and their 
equivalents. Evidence of such interests also includes assignments, pledges, 
or other rights to or other forms of encumbrance against property that are 
held primarily to protect a security interest. A person is not required to hold 
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title or a security interest in order to maintain indicia of ownership; 

(10) “Primarily to protect a security interest” means that the holder’s 
indicia of ownership are held primarily for the purpose of securing payment 
or performance of an obligation, but does not include indicia of ownership 
held primarily for investment purposes, nor ownership indicia held primar- 
ily for purposes other than as a protection of a security interest. A holder 
may have other, secondary reasons for maintaining indicia of ownership, but 
the primary reason why ownership indicia are held shall be for protection of 
a security interest; 

(11) “Security interest” means an interest in a site, vessel or facility 
created or established for the purpose of securing a loan or other obligation. 
Security interests include, but are not limited to, mortgages, deeds of trust, 
liens, and title pursuant to lease financing transactions. Security interests 
may also arise from transactions such as sale and leasebacks, conditional 
sales, installment sales, trust receipt transactions, certain assignments, 
factoring agreements, accounts receivable financing arrangements, inven- 
tory and/or other personal property financing arrangements and consign- 
ments, if the transaction creates or establishes an interest in a site, vessel or 
facility for the purpose of securing a loan or other obligation; and 

(12) “Vessel” means every description of watercraft or other artificial 
contrivance used, or capable of being used, as a means of transportation on 
water. 


History. Liability of generators pursuant’ to 
Acts 1995, ch. 375, § 4. § 107(a)(3) of Comprehensive Environmental 
; : Response, Compensation, and Liability Act 
Section to Section References. : ; 
PHincoattciss Feternedito ran’ 65. 88-212-002, (CERCLA) (42 U.S.C. § 9607(a)(3)). 126 A.L.R. 
68-217-112. Bock 266, 


Collateral References. 


68-212-402. Indicia of ownership generally. 


A person who maintains indicia of ownership of a site, vessel or facility 
primarily to protect a security interest in a site, vessel or facility, and who does 
not participate in the management of the site, vessel or facility and is not an 
owner or operator of the site, vessel or facility shall not be deemed the 
discharger or responsible party for a discharge from the site, vessel or facility 
and shall not be liable for cleanup costs or damages resulting from discharge 
from the site, vessel or facility pursuant to this chapter, except to the extent 
that liability may still apply to holders after foreclosure as set forth in 
§ 68-212-403. The plaintiff or petitioner bears the burden of establishing that 
the defendant or respondent is liable as an owner or operator. 


History. 
Acts 1995, ch. 375, § 5. 


68-212-403. Indicia of ownership after foreclosure. 


(a) The indicia of ownership, held after foreclosure continues to be main- 
tained primarily as a protection for a security interest; provided, that the 
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holder did not participate in the management prior to foreclosure and its 
equivalents and that the holder undertakes to sell, re-lease property pursuant 
to a lease financing transaction (whether by a new lease financing transaction 
or substitution of the lessee), or otherwise divest itself of site, vessel or facility 
in a reasonably expeditious manner in accordance with the means and 
procedures specified in this part. Such a holder may liquidate, maintain 
business activities and operations, wind up operations, undertake environ- 
mental response actions pursuant to state, local, and federal laws, and take 
measures to preserve, protect or prepare the secured asset prior to sale or other 
disposition, without losing status as a person who maintains indicia of 
ownership primarily to protect a security interest pursuant to this chapter. 
(b) For the purposes of establishing that a holder is seeking to sell, re-lease 
property pursuant to a new lease financing transaction (whether by a new 
lease financing transaction or substitution of the lessee), or divest itself of a 
site, vessel or facility in a reasonably expeditious manner, the holder may use 
whatever commercially reasonable means are relevant or appropriate with 
respect to the site, vessel or facility, taking all facts and circumstances into 
consideration, or may employ the means specified in this part. 
(c)(1) A holder that outbids, rejects or fails to act upon a written bona fide, 
firm offer of fair consideration within ninety (90) days of receipt of the offer, 
provided the offer is received at any time after six (6) months following the 
date of foreclosure and its equivalents, shall not be deemed to be using a 
commercially reasonable means for the purpose of this part. “Written bona 
fide, firm offer” means a legally enforceable, commercially reasonable, cash 
offer solely for the foreclosed site, vessel or facility, including all material 
terms of the transaction, from a ready, willing, and able purchaser who 
demonstrates to the holder’s satisfaction the ability to perform. For the 
purpose of this subsection (c), the six-month period begins to run from the 
time that the holder acquires a marketable title; provided, that the holder, 
after the expiration of any redemption or other waiting period provided by 
law, was acting diligently to acquire marketable title. 

(2) A holder that outbids, rejects, or fails to act upon an offer of fair 
consideration for the site, vessel or facility as provided in subdivision (c)(1) 
establishes that the ownership indicia in a secured property are not held 
primarily to protect the security interest, unless the holder is required, in | 
order to avoid liability under federal, state or local law, to make a higher bid, 
to obtain a higher offer, or to seek or obtain an offer in a different manner. 
(d) A holder establishes that it is proceeding in a commercially reasonable 

manner after foreclosure by within twelve (12) months following foreclosure 
and its equivalents, listing the site, vessel or facility with a broker, dealer, or 
agent who deals with the type of property in question; or by advertising the 
site, vessel or facility as being for sale or disposition on at least a monthly basis 
in either a real estate publication or a trade or other publication suitable for 
the site, vessel or facility in question, or a newspaper of general circulation 
(defined as one with a circulation over ten thousand (10,000), or one suitable 
under any applicable federal, state or local rules of court for publication 
required by court order or rules of civil procedure) covering the area where the 
property is located. For purposes of this subsection (d), the twelve-month 
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period begins to run from the time that the holder acquires marketable title, 
provided that the holder, after the expiration of any redemption or other 
waiting period provided by law, was acting diligently to acquire marketable 
title. 
(e)(1) A holder shall sell, re-lease the property held pursuant to a new lease 
financing transaction, or otherwise divest itself of such site, vessel or facility 
in a reasonably expeditious manner, but not later than five (5) years after the 
date of foreclosure or its equivalents, except that a holder may continue to 
hold the property for a time period longer than five (5) years without losing 
status as a person who maintains indicia of ownership primarily to protect 
a security interest if: 

(A) The holder has made a good faith effort to sell, re-lease, or otherwise 
divest itself of the property using commercially reasonable means or other 
procedures prescribed by this part; 

(B) The holder has obtained any approval required pursuant to appli- 
cable federal, state or local banking or other lending laws to continue its 
possession of the property; or 

(C) The holder has exercised reasonable custodial care to prevent or 

mitigate any new discharges from the site, vessel or facility that could 
substantially diminish the market value of the property; 
(2)(A) The exemption granted to holders pursuant to this section shall not 
apply to the liability for any new discharge from the site, vessel or facility, 
occurring after the date of foreclosure and its equivalents, that is attrib- 
utable to acts or omissions of the holder which can be shown, based on a 
preponderance of the evidence, to have been negligent. In the event a 
property has both preexisting and new discharges, the liability, if any, 
allocable to the holder pursuant to this subsection (e) shall be limited to 
those cleanup costs or damages that relate directly to the new discharge. 
In the event there is a substantial commingling of new discharge with 
preexisting discharge, the liability, if any, allocable to the holder pursuant 
to this subsection (e) shall be limited to the cleanup costs or damages in 
excess of those cleanup costs or damages relating to a preexisting 
discharge. In order to establish that a discharge occurred or began prior to 
the date of foreclosure and its equivalents, a holder may perform, but shall 
not be required to perform, an environmental audit, site assessment or 
inspection, in accordance with the assessment standards, to identify such 
discharges at the site, vessel or facility; 

(B) Nothing in this subsection (e) shall be deemed to impose liability for 
a new discharge from the site, vessel or facility that is authorized 
pursuant to a federal, state or local permit or cleanup procedure; 

(C) The exemption granted to holders of indicia of ownership primarily 
to protect a security interest shall not apply to liability, if any, pursuant to 
applicable laws and regulations, for arranging for the off-site disposal or 
treatment of a hazardous substance, or by accepting for transportation 
and disposing of a hazardous substance at an off-site facility selected by 
the holder, unless pursuant to a remediation plan approved by the 
appropriate local, state and/or federal authorities. 
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History. Section to Section References. 
Acts 1995, ch. 375, § 6. This section is referred to in § 68-212-402. 


68-212-404. Rights of department. 


(a) Nothing in this part is deemed to prohibit or limit the rights of the 
department to clean up sites or to obtain a lien on sites, pursuant to 
§ 68-212-209; 

(b) Nothing in this part is deemed to prohibit or limit the rights of the 
department to direct the holder to take any emergency response actions, 
including closure of the site, vessel or facility necessary to prevent, contain or 
mitigate a continuing or new discharge that poses an immediate threat to the 
environment or the public health, safety or welfare. 


History. 
Acts 1995, ch. 375, § 7. 


68-212-405. Security interest holders — Effect. 


Nothing in this part shall be construed to require a holder of a security 
interest to conduct or require an environmental inspection, audit or assess- 
ment, and the liability of the holder of the security interest shall not be based 
on or affected by a failure to conduct an environmental inspection, audit or 
assessment. 


History. 
Acts 1995, ch. 375, § 8. 


68-212-406. Agency rules. 


No state or local governmental agency or-entity shall adopt any rule, 
regulation, ordinance, policy or permit condition circumventing or limiting 
exemptions or protections established by this part, or the exercise of such 
exemptions and protections. 


History. 
Acts 1995, ch. 375, § 9. 


68-212-407. Protection of trustees and fiduciaries not affected. 


Nothing in this part or § 68-212-202 shall be construed to limit or reduce the 
protection from liability for an inactive hazardous waste site or underground 
storage tank facility afforded to trustees, or other fiduciaries, under § 35-50- 
110(32), any other applicable statute, or common law exemptions or protec- 
tions. 


History. 
Acts 1995, ch. 375, § 10. 
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PART 5 


PROPERTY WHERE METHAMPHETAMINE 
MANUFACTURED 


68-212-501. “Commissioner” defined. 


As used in this part, “commissioner” means the commissioner of environ- 
ment and conservation. 


History. 
Acts 2004, ch. 855, § 2. 


Section to Section References. 
This part is referred to in §§ 55-3-211, 55-3- 
shy 


68-212-502. List of certified industrial hygienists — Testing of proper- 
ties. 


The commissioner shall compile and maintain a list of certified industrial 
hygienists and such other persons or entities the commissioner certifies as 
qualified to perform the services of industrial hygienists. Such persons will test 
properties in which a process intended to result in the manufacture of 
methamphetamine has occurred, as defined by § 39-17-435, to determine if a 
property is safe for human use. Such property may include, but is not limited 
to, leased or rented property such as a hotel or motel room, rented home or 
apartment, or any residential property. The commissioner shall also compile 
and maintain a list of persons authorized to perform clean-up of property 
where such a process has occurred. Such lists may be posted on the web site 
maintained by the commissioner. 


History. Section to Section References. 
Acts 2004, ch. 855, § 3; 2005, ch. 18, § 5. This section is referred to in §§ 68-212-505, 


Tomipiler’s Notes) 68-212-507, 68-212-508. 


Acts 2005, ch. 18, § 1 provided that the act 
may be cited as the Meth-Free Tennessee Act of 
2005. 


68-212-503. Quarantine of property. 


(a) The purpose of the quarantine provided for in this section is to prevent 
exposure of any person to the hazards associated with methamphetamine and 
the chemicals associated with the manufacture of methamphetamine. 

(b) Any property, or any structure or room in any structure on any property 
wherein the manufacture of a controlled substance listed in § 39-17-408(d)(2) 
is occurring or has occurred, may be quarantined by the local law enforcement 
agency where such property is located. The law enforcement agency which 
quarantines the property shall be responsible for posting signs indicating that 
the property has been quarantined and, to the extent they can be reasonably 
identified, for notifying all parties having any right, title or interest in the 
quarantined property, including any lienholders. 

(c)(1) Any person who has an interest in property quarantined pursuant to 
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this section may file a petition in the general sessions, criminal, circuit or 
chancery court of the county in which the property is located. Such a petition 
shall be for the purpose of requesting that the court order the quarantine of 
such property be lifted for one (1) of the following reasons: 
(A) That the property was wrongfully quarantined; or 
(B) That the property has been properly cleaned, all hazardous mate- 
rials removed and that it is now safe for human use but the law 
enforcement agency who imposed the quarantine refuses to lift it. 

(2) The court shall take such proof as it deems necessary to rule upon a 
petition filed pursuant to this section and, after hearing such proof, may 
grant the petition and lift the quarantine or deny the petition and keep the 
quarantine in place. 

(d)(1) It is an offense for any person, other than one carrying out the 
purposes of this part, knowingly to inhabit quarantined property; to enter 
onto quarantined property without federal, state, county or municipal 
government authorization; to offer such property to the public for temporary 
or indefinite habitation; or to remove any signs or notices of the quarantine. 
(2) A violation of this subsection (d) is a Class B misdemeanor. 


History. Cross-References. 

Acts 2004, ch. 855, § 4; 2005, ch. 18, §§ 6, 7; Penalty for Class B misdemeanor, § 40-35- 
2010, ch. 899, § 1. je 
Compiler’s Notes. . Section to Section References. 


Acts 2005, ch. 18, § 1 provided that the act This section is referred to in §§ 68-212-507, 
may be cited as the Meth-Free Tennessee Act of 9.919.508. 


2005. 


68-212-504. Rules. 


The commissioner is authorized to promulgate rules concerning the inspec- 
tion, testing and quarantine of property affected by this part. 


History. 
Acts 2004, ch. 855, § 5. 


68-212-505. Testing of property — Certification that property safe. 


Once the property has been quarantined, any party having a right, title or 
interest in the quarantined property, including any lienholders, may contact 
either a certified industrial hygienist or other person or entity certified as 
qualified from the list maintained by the commissioner to perform appropriate 
testing on the property to determine whether hazardous waste is present on 
the property, or a contractor from the list maintained by the commissioner for 
clean-up and removal of all hazardous waste from the property. The property 
must remain quarantined until a certified industrial hygienist or other person 
or entity named on the commissioner’s list compiled pursuant to § 68-212-502 
certifies to the quarantining agency that the property is safe for human use. 


History. Section to Section References. 
Acts 2004, ch. 855, § 6. This section is referred to in § 68-212-508. 
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68-212-506. Calculation of restitution. 


Any inspection, testing or quarantine conducted pursuant to this part shall 
be considered when calculating the appropriate restitution under § 39-17- 
417(c)(2)(B). 


History. 
Acts 2004, ch. 855, § 7. 


68-212-507. Recording of notice of methamphetamine lab quarantine 
in the office of county register — Form. 


(a) Whenever any real property, or any structure or room in any structure on 
any real property, is quarantined by a local law enforcement agency, pursuant 
to § 68-212-503, due to the manufacture of methamphetamine, the local law 
enforcement agency quarantining the property shall file, for recording, a notice 
of methamphetamine lab quarantine in the office of county register in the 
county in which the real property or any portion of the real property lies. In 
lieu of acknowledgment, the signature of the local law enforcement agent shall 
be accepted. The register shall record such notice in the record series 
containing the title deeds and shall index the notice with the owner or owners 
of the real property as the grantor and with the agency giving the notice as the 
grantee. No fee shall be collected for this filing. 

(b) A notice in a form substantially as follows is sufficient to comply with 
subsection (a): 


Notice of Methamphetamine Lab Quarantine 
Notice is hereby given that an illegal laboratory for the manufacture of 
methamphetamine was seized at the location described below on 
(date). This real property has been quarantined by 


_ CC (nnamee of local law enforcement agency) pursuant to 
Tennessee Code Annotated, § 68-212-503. The property is to remain quaran- 
tined until a certified industrial hygienist or other person or entity named on 
the commissioner’s list pursuant to § 68-212-502 certifies that the property is 
safe for human use. 

Name of Property Owner or Owners: 

Property Address: 


Apartment or Unit Number (if applicable): 
Description of Property Sufficient to Identify: 
Name of Person and Agency Giving Notice: 


Signature of Person Giving Notice Title/Position Date 
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History. 
Acts 2005, ch. 347, § 1. 


68-212-508. Certificate of fitness by certified industrial hygienist — 
Recording — Form. 


(a) Whenever a certified industrial hygienist or other person or entity 
named on the commissioner’s list, pursuant to § 68-212-502, determines that 
the property, quarantined pursuant to § 68-212-503, is safe for human use, 
based upon the standards prescribed pursuant to this part, such person or 
entity shall issue a certificate of fitness. 

(b) The owner or any person having any right, title or interest in the real 
property, including any lien holders, may file the certificate of fitness for 
recording in the office of county register in the county in which the real 
property or any portion of the property lies. The certificate shall be acknowl- 
edged or proved as provided in title 66, chapter 22. The register shall record 
such certificate with the record series containing the title deeds, and shall 
index the certificate with the owner or owners of the real property as the 
grantee, and the local law enforcement agency that issued the quarantine as 
grantor. The fee for such filing shall be in accordance with § 8-21-1001. 

(c) Aform substantially as follows is sufficient to comply with subsection (a): 


Certificate of Fitness 


Notice is hereby given that the real property, quarantined by (name of 
local law enforcement agency), pursuant to Tennessee Code Annotated, 
§ 68-212-503, at the location described below, has been tested by a 
certified industrial hygienist or other person or entity named on the 
commissioner’s list, compiled pursuant to Tennessee Code Annotated, 
§ 68-212-502 and has been remediated by a person or entity authorized by 
the commissioner pursuant to Tennessee Code Annotated, § 68-212-502 to 
perform clean-up of property used to manufacture methamphetamine. I, 
the undersigned, hereby certify that the real property at the location is 
safe for human use, pursuant to Tennessee Code Annotated, § 68-212-505, 
and in accordance with the Department of Environment and Conserva- 
tion’s Standards for Testing and Cleaning Clandestine Drug Manufactur- 
ing Sites and Cleanup Response and Documentation Guidelines for 
Properties Quarantined due to Clandestine Drug Laboratory Activities, as 
currently are in effect. 

Name of Property Owner or Owners: 

Property Address: 


Apartment or Unit Number (if applicable): 
Description of Property Sufficient to Identify: 
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Name of Certified Industrial Hygienist or Other Authorized Person and 
Company 


Signature of Certified Industrial Hygienist Date 
or Other Authorized Person 


Notary Acknowledgement or Two Subscribing Witnesses as provided in 
Tennessee Code Annotated, title 66, chapter 22. 


History. 
Acts 2005, ch. 347, § 1. 


68-212-509. Submission of information regarding quarantined site — 
Registry of quarantined sites. 


(a) Within seven (7) days of issuing an order of quarantine, the law 
enforcement agency that issued the order shall transmit to the commissioner 
at least the following information regarding the site: 

(1) The date of the quarantine order; 

(2) The county; 

(3) The address; 

(4) The name of the owner of the site; and 

(5) A brief description of the site, such as single family home, apartment, 
motel, wooded area, etc. 

(b) The department of environment and conservation shall maintain a 
registry of all properties reported by a law enforcement agency that have been 
under order of quarantine for at least sixty (60) days. The registry shall be 
available for public inspection at the department and shall be posted on its web 
site. Listed properties shall be removed from the registry when a law 
enforcement agency reports that the quarantine has been lifted in accordance 
with this part. 


History. may be cited as the Meth-Free Tennessee Act of 
Acts 2005, ch. 18, § 8. 2005. 
Compiler’s Notes. 


Acts 2005, ch. 18, § 1 provided that the act 
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68-213-101. Short title. 

68-213-102. Chapter definitions. 

68-213-103. Approval of landfill area location. 
68-213-104. Violation — Penalty. 

68-213-105. Injunctions. 

68-213-106. Application of chapter. 
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This chapter shall be known and may be cited as the “Sanitary Landfill 


Areas Act.” 


History. 
Acts 1970, ch. 417, § 1; T.C.A., §§ 53-4501, 
68-33-101. 


Compiler’s Notes. 

Former title 68, ch. 33, §§ 68-33-101 — 68- 
33-106, was transferred to title 68, ch. 213, 
§§ 68-213-101 — 68-213-106, respectively, in 
1992. 


Cross-References. 
Garbage disposal service, county, title 5, ch. 
19. 


Section to Section References. 
Chapters 201-221 are referred to in §§ 4-5- 
226, 5-1-118. 


This chapter is referred to in §§ 68-211-113, 
69-6-118. 


Attorney General Opinions. 

Local government approval of solid waste 
landfills — T.C.A. §§ 68-213-101 to 68-213-106 
and T.C.A. §§ 68-211-701 to 68-211-708 — Pre- 
vailing law — Constitutionality, OAG 93-27 
(4/1/93). 


Comparative Legislation. 
Sanitary landfills: 
Ala. Code § 22-27-20 et seq. 
Ark. Code § 8-6-201 et seq. 
Mo. Rev. Stat. § 64.460 et seq. 
N.C. Gen. Stat. § 130A-290 et seq. 


NOTES TO DECISIONS 


1. Disapproval of a Duly Approved Land- 
fill Site. 

Where a county governing body has enacted a 
zoning ordinance approving and permitting 
land to be used as a landfill and the landfill site 
has been approved and permitted under the 
Tennessee Solid Waste Disposal Act, ch. 211 of 
this title, this chapter does not authorize and 
empower the county governing body to arbi- 


Collateral References. 
61AAm. Jur. 2d Pollution Control §§ 49, 246, 
463. 


68-213-102. Chapter definitions. 


trarily and summarily disapprove and “veto” 
the use of the land as a sanitary landfill by 
adopting a simple resolution in contravention 
of the county zoning ordinance. Anderson 
County v. Remote Landfill Services, Inc., 833 
S.W.2d 903, 1991 Tenn. App. LEXIS 852 (Tenn. 
Ct. App. 1991), appeal denied, — S.W.2d —, 
1992 Tenn. LEXIS 296 (Tenn. Mar. 30, 1992). 


39A C.J.S. Health and Environment § 77 et 
seq. 
Health and Environment © 25.5(5). 


As used in this chapter, unless the context otherwise requires: 
(1) “Commissioner” means the commissioner of environment and conser- 
vation or the commissioner’s authorized representative; 


(2) “Department” the 


conservation; 


means 


department 


of environment and 


(3) “Governing body” means the governing body of every county in this 


state; 


(4) “Landfill area” means any land area selected for the purpose of solid 
waste disposal or solid waste material; 

(5) “Person” means any and all persons, natural or artificial, including 
any individual, firm or association, and municipal or private corporation 
organized or existing under the laws of this state or any other state, and any 
governmental agency or county of this state; 

(6) “Solid waste” means garbage, refuse, and other discarded solid mate- 
rials, including solid waste materials resulting from industrial, commercial 
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and agricultural operations, and all garbage, refuse or other discarded solid 
materials from individual homes, apartments, multiple dwellings, trailers or 
other living quarters, and from community activities, but does not include 
solids or dissolved material in domestic sewage or other significant pollut- 
ants in water resources, such as silt, dissolved or suspended solids in 
industrial waste water effluents, dissolved materials in irrigation return 
flows or other common water pollutants; 

(7) “Solid waste disposal” means the process of placing, confining, com- 
pacting, or covering solid waste except when such solid waste is for reuse, 
removal, reclamation or salvage; and 

(8) “Solid waste disposal system” means the relationship of the coordi- 
nated activities of and resources for processing and disposal of solid wastes 
within a common geographical area and under the supervision of any person 
or persons engaging in such activities. 


History. 33-106, was transferred to title 68, ch. 213, 
Acts 1970, ch. 417, § 2; impl. am. Acts 1978, §§ 68-213-101 — 68-213-106, respectively, in 

ch. 934, §§ 7, 36; T.C.A., §§ 53-4502, 68-33- 1992. 

102. 


Compiler’s Notes. 
Former title 68, ch. 33, §§ 68-33-101 — 68- 


68-213-103. Approval of landfill area location. 


No landfill area for the disposal of solid waste materials in this state shall be 
constructed and no contract between any person or persons for the purpose of 
constructing or utilizing the same shall be completed or executed unless the 
location of the landfill area shall have been approved by the department and 
the governing body of the area in which the site is located. Should the 
department or the governing body disapprove of the site, no further action 
shall be taken in regard to the construction of a landfill area at that site. 


History. 33-106, was transferred to title 68, ch. 213, 
Acts 1970, ch. 417, § 3; T.C.A., §§ 53-4503, §§ 68-213-101 — 68-213-106, respectively, in 

68-33-1038. 1992. 

Compiler’s Notes. 


Former title 68, ch. 33, §§ 68-33-101 — 68- 
NOTES TO DECISIONS 


Analysis 2. Delegation of Administrative Powers. 

It was error for the trial court to find that 
approval could not be given for the location of a 
landfill by an administrative agency of the 
1. Construction. governing body, that is, the board of zoning 

There is nothing ambiguous in the wording of appeals, but that consent could be given only by 
this section. Anderson County v. Remote Land- _ the governing body. Anderson County v. Remote 
fill Services, Inc., 833 S.W.2d 903, 1991 Tenn. Landfill Services, Inc., 833 S.W.2d 903, 1991 
App. LEXIS 852 (Tenn. Ct. App. 1991), appeal Tenn. App. LEXIS 852 (Tenn. Ct. App. 1991), 
denied, — S.W.2d —, 1992 Tenn. LEXIS 296 appeal denied, — S.W.2d —, 1992 Tenn. LEXIS 
(Tenn. Mar. 30, 1992). 296 (Tenn. Mar. 30, 1992). 


1. Construction. 
2. Delegation of Administrative Powers. 
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68-213-104. Violation — Penalty. 


Any person violating any of this chapter, or failing, neglecting or refusing to 
comply with any order of the department or governing body lawfully issued, 
commits a Class C misdemeanor. Each day of continued violation constitutes a 
separate offense. 


§§ 68-213-101 — 68-213-106, respectively, in 
1992. 


History. 
Acts 1970, ch. 417, § 4; T.C.A., § 53-4504; 


Acts 1989, ch. 591, § 113; T.C.A., § 68-33-104. 
Cross-References. 


Penalty for Class C misdemeanor, § 40-35- 
111. 


Compiler’s Notes. 
Former title 68, ch. 33, §§ 68-33-101 — 68- 
33-106, was transferred to title 68, ch. 213, 


68-213-105. Injunctions. 


In addition to the penalties herein provided, the department or governing 
body may cause the enforcement of any orders or rules issued by it to carry out 
this chapter by instituting legal proceedings to enjoin the violation of this 
chapter and the orders or rules of the department or governing body in any 
court of competent jurisdiction, and such court may grant a temporary or 
permanent injunction restraining the violation thereof. The district attorney 
general in whose jurisdiction a violation of this chapter occurs or the attorney 
general and reporter shall institute and prosecute such suits when necessity 
therefor has been shown by those herein clothed with the power of investiga- 
tion. 


History. §§ 68-213-101 — 68-213-106, respectively, in 
Acts 1970, ch. 417, § 5; T.C.A., §§ 53-4505, 1992. 
68-33-105. 


Collateral References. 


Compiler’s Notes. Right to maintain action to enjoin public 


Former title 68, ch. 33, §§ 68-33-101 — 68- 
33-106, was transferred to title 68, ch. 213, 


68-213-106. Application of chapter. 


nuisance as affected by existence of pollution 
control agency. 60 A.L.R.3d 665. 


This chapter applies to those counties having a population of: 


not less than 
12,500 
60,250 
73,900 

250,000 


nor more than 
12,508 
60,350 
74,000 
300,000 


according to the federal census of 1960 or any subsequent federal census and 
to any county of the state having a metropolitan form of government. 


History. 

Acts 1970, ch. 417, § 6; 1978, ch. 546, § 1; 
1978, ch. 862, § 1; 1979, ch. 58, § 1; 1980, ch. 
461, § 1; T.C.A., §§ 53-4506, 68-33-106. 


Compiler’s Notes. 
Former title 68, ch. 33, §§ 68-33-101 — 68- 


33-106, was transferred to title 68, ch. 213, 
§§ 68-213-101 — 68-213-106, respectively, in 
1992. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 
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CHAPTER 214 
ENVIRONMENTAL ENGINEERING PROJECT 


Section 
68-214-101. Commissioner’s authority to contract. 
68-214-102. Objectives of project. 


68-214-101. Commissioner’s authority to contract. 


The commissioner of environment and conservation is authorized to contract 
with the University of Tennessee for the initial establishment on the Knoxville 
campus of an environmental engineering project, and to contract with Tennes- 
see Technological University and the University of Memphis for programs 
within the project for applied research and public service directly applicable to 
the mission of the department of environment and conservation. 


History. Section to Section References. 

Acts 1972, ch. 851, § 1; T.C.A., §§ 53-4901, Chapters 201-221 are referred to in §§ 4-5- 
68-37-101; Acts 1994, ch. 538, § 2. 226, 5-1-118. 
Compiler’s Notes. Collateral References. 

Former title 68, ch. 37, 8§ 68-37-101 — 68- Right to maintain action to enjoin public 


37-103, was transferred to title 68, ch. 214, nuisance as affected by existence of pollution 
§§ 68-214-101 — 68-214-103, respectively, in  oontro] agency. 60 A.L.R.3d 665 
1992. siti 


68-214-102. Objectives of project. 


(a) The environmental engineering project will provide for the application of 
scientific, technical and engineering principles and practices to the opportuni- 
ties and problems associated with maintaining and improving Tennessee’s 
environmental quality and the health and well being of the state’s citizens. 

(b) The principal objectives of the environmental engineering project are to: 

(1) Maintain and make available a comprehensive pool of technical 
resource personnel with competency in the many aspects of environmental 
problems to advise and assist, upon request, the department of environment 
and conservation with regard to the need, implementation, efficiency, and 
economic consequences of laws and regulations relative to the quality of the 
air, water and land environments and to land utilization; 

(2) Provide consultation and engineering analysis, design and/or research 
services, upon request, to those agencies of the state having responsible 
cognizance of environmental quality, pollution monitoring and environmen- 
tal quality regulation enforcement; 

(3) Establish a technical advisory service for industries and municipali- 
ties to advise and assist, in coordination with state regulatory agencies, in 
the technical problems arising from the compliance with environmental 
quality control regulations and from self-initiated pollution abatement 
programs; and 

(4) Develop and coordinate educational engineering programs for in- 
service training of technical, professional and managerial personnel needed 
for the control and improvement of the environment. 


68-214-102 


History. 


Acts 1972, ch. 851, § 2; T.C.A., 8§ 53-4902, 


68-37-102. 
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37-103, was transferred to title 68, ch. 214, 
§§ 68-214-101 — 68-214-103, respectively, in 
1992. 


Compiler’s Notes. 
Former title 68, ch. 37, §§ 68-37-101 — 68- 


CHAPTER 215 


TENNESSEE PETROLEUM UNDERGROUND STORAGE 


Section 


68-215-101. 
68-215-102. 
68-215-103. 
68-215-104. 
68-215-105. 
68-215-106. 


68-215-107. 
68-215-108. 
68-215-109. 
68-215-110. 
68-215-111. 
68-215-112. 
68-215-113. 
68-215-114. 
68-215-115. 
68-215-116. 
68-215-117. 
68-215-118. 
68-215-119. 
68-215-120. 
68-215-121. 
68-215-122. 
68-215-123. 
68-215-124. 
68-215-125. 
68-215-126. 
68-215-127. 
68-215-128. 
68-215-129. 
68-215-130. 


68-215-201. 
68-215-202. 


68-215-203. 
68-215-204. 


TANK ACT 


Part 1. General Provisions 


Short title. 

Legislative intent. 

Chapter definitions in addition to the definitions in § 68-215-201. 

Unlawful actions. 

Minimum requirements for tanks. 

Notification as to tanks in use and tanks taken out of operation — Authorized actions 
of commissioner upon failure to pay fees or penalties or for violation of rules — 
Penalty for removal of affixed notice or tag — Unlawful use of tanks identified by 
notice or tag. 

Supervision, inspection, and enforcement responsibilities. 

Proprietary information. 

Annual fees — Failure to pay. 

Petroleum underground storage tank fund — Environmental assurance fee. 

Use of fund. 

[Repealed.] 

Public hearings and meetings of board — Compensation. 

Order for correction — Liability. 

Recovery of costs by state — Apportionment of liability. 

Failure to take proper action. 

Immunity from liability — Exceptions. 

Compliance by governmental entities. 

Review of orders. 

Criminal penalties. 


Civil penalty — Assessment. 
Injunctions. 

Complaints — Hearings — Appeals. 
Exemptions. 


Fund not deemed to be insurance. 

Preemption of local regulation — Exception. 

Exclusivity of provisions. 

[Obsolete.] 

Cleanup contracts — Requirements. 

Voluntary registry for persons who own an interest in petroleum sites. 


Part 2. Indicia of Ownership 


Chapter definitions in addition to the definitions in § 68-215-103. 

Ownership of petroleum site or petroleum underground storage tank or property on 
which a petroleum site or petroleum underground storage tank is located. 
Operating a petroleum underground storage tank or UST prior to or after foreclosure. 
“Participation in the management” defined. 
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68-215-102 


PART 1 
GENERAL PROVISIONS 


68-215-101. Short title. 


This chapter shall be known and may be cited as the “Tennessee Petroleum 


Underground Storage Tank Act.” 


History. 
Acts 1988, ch. 984, § 2; T.C.A., § 68-53-101. 


Compiler’s Notes. 

Former title 68, ch. 53, §§ 68-53-101 — 68- 
53-128, was transferred to title 68, ch. 215, part 
1,§§ 68-215-101 — 68-215-128, respectively, in 
1992. 


Section to Section References. 

Chapters 201-221 are referred to in §§ 4-5- 
226, 5-1-118. 

This chapter is referred to in §§ 67-3-907, 
69-6-118. 


Textbooks. 
Tennessee Jurisprudence, 4 Tenn. Juris., Au- 
tomobiles, § 23. 


Law Reviews. 

1996 Real Estate Legislation: What You 
Don’t Know Can Hurt You (William R. Bruce), 
32 Tenn. B.J. 12 (1996). 


Cited: 

Memphis Publishing Co. v. Tennessee Petro. 
Underground Storage Tank Bd., 975 S.W.2d 
303, 1998 Tenn. LEXIS 465 (Tenn. 1998). 


Comparative Legislation. 
Petroleum underground storage. 
Ala. Code § 8-17-85. 

Ark. Code § 15-72-601 et seq. 
Ga. O.C.G.A. § 46-4-50 et seq. 
Mo. Rev. Stat. § 393.410 et seq. 
Va. Code § 62.1-44.34:10 et seq. 


NOTES TO DECISIONS 


1. Remediation Expenses. 

Oil company was not eligible for remediation 
expenses pursuant to the Tennessee Petroleum 
Underground Storage Tank Act, T.C.A. § 68- 
215-101 et seq., because it failed to report 
within 72 hours, as required by Tenn. Comp. R. 


68-215-102. Legislative intent. 


& Regs. 1200-1-15-.05(1)-(4), a release of petro- 
leum hydrocarbons on a site where it had 
removed storage tanks. Texaco Ref. & Mktg. v. 
State Dep’t of Env’t & Conservation, 185 
S.W.3d 818, 2005 Tenn. App. LEXIS 611 (Tenn. 
Ct. App. 2005). 


(a) In order to protect the public health, safety and welfare, to prevent 
degradation of the environment, conserve natural resources and provide a 
coordinated statewide underground storage tank program, it is declared to be 
the public policy of the state of Tennessee to regulate underground storage 
tanks and to: 

(1) Provide safe storage for petroleum products; 

(2) Provide a coordinated statewide program for petroleum products 
stored in underground storage tanks in cooperation with federal, state, and 
local agencies responsible for the prevention, control, or abatement of air, 
water, and land pollution such that adequate control is achieved without 
unnecessary duplication of regulatory programs; 

(3) Develop long range plans for adequate petroleum underground stor- 
age tank systems to meet future demands; 

(4) Provide a mechanism for the remediation of environmental pollution 
due to releases from petroleum underground storage tank systems; and 

(5) Provide a comprehensive investigation and clean-up fund to address 
the problems caused by releases from petroleum underground storage tanks, 
including remediation of imminent and substantial threats to public health 


68-215-103 ENVIRONMENTAL PROTECTION 594 
and/or the environment, and to provide a mechanism to assist the financial 
responsibility requirements for owners/operators of petroleum underground 
storage tanks. 

(b) It is the intent of this legislation to enable the state to obtain primacy for 
the petroleum underground storage tank program from the United States 
environmental protection agency (EPA). 

(c) It is the intent of the general assembly that this chapter shall not apply 
retroactively to releases or other events that occurred prior to July 1, 1988. 


History. 
Acts 1988, ch. 984, § 3; 1990, ch. 855, § 1; 
T.C.A., § 68-53-102. 


Compiler’s Notes. 
Former title 68, ch. 53, §§ 68-53-101 — 68- 
53-128, was transferred to title 68, ch. 215, part 


1, §§ 68-215-101 — 68-215-128, respectively, in 
1992. 


Cited: 

Memphis Publishing Co. v. Tennessee Petro. 
Underground Storage Tank Bd., 975 S.W.2d 
303, 1998 Tenn. LEXIS 465 (Tenn. 1998). 


NOTES TO DECISIONS 


1. Retroactive Application. 

Because an oil company did not incur reme- 
diation expenses until after T.C.A. § 68-215- 
102(c) went into effect, it did not justifiably rely 
on any expectation of reimbursement when it 


incurred the expenses. Texaco Ref. & Mktg. v. 
State Dep't of Envt & Conservation, 185 
S.W.3d 818, 2005 Tenn. App. LEXIS 611 (Tenn. 
Ct. App. 2005). 


68-215-103. Chapter definitions in addition to the definitions in § 68- 


215-201. 


As used in this chapter, unless the context otherwise requires: 

(1) “Board” means the underground storage tanks and solid waste dis- 
posal control board created pursuant to § 68-211-111; 

(2) “Commissioner” means the commissioner of environment and conser- 
vation, the commissioner’s authorized representatives, or in the event of the 
commissioner’s absence or a vacancy in the commissioner’s office, the deputy 


commissioner; 
(3) “Department” 
conservation; 


means’. the 


department 


of environment and 


(4) “Flow through process tank” means a tank whose principal use is not 
for storage but is primarily used in the manufacture of a product or in a 


treatment process; 


(5) “Inactive petroleum site” means a site that is no longer in operation, is 
abandoned, or the responsible party has filed a bankruptcy petition; 

(6) “Local government agency” means a government agency as defined by 
§ 67-3-103 other than agencies of state or federal governments; 

(7) “Notification form” means the petroleum underground storage tank 
notification form completed by the owner for the petroleum underground 
storage tanks at each facility and required by this chapter; 

(8) “Occurrence” means the discovery of environmental contamination at 
a specific time and date, due to the release of petroleum products from 
petroleum underground storage tanks; 

(9) “Operator” means any person in control of, or having responsibility for, 
the daily operation of the petroleum underground storage tank; 


(10) “Owner” means: 
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(A) For petroleum storage tanks in use or brought into use on or after 
November 8, 1984, any person who owns a petroleum underground storage 
tank used for the storage, use, or dispensing of petroleum products; 

(B) For petroleum underground storage tanks used prior to November 
8, 1984, but no longer in use after that date, the person who last owned the 
petroleum underground storage tank used for storage, use, or dispensing 
of petroleum immediately before discontinuation of its use; 

(11) “Person” means any and all persons, including individuals, firms, 
partnerships, associations, public or private institutions, state and federal 
agencies, municipalities or political subdivisions, or officers thereof, depart- 
ments, agencies or instrumentalities, or public or private corporations or 
officers thereof, organized or existing under the laws of this or any other 
state or country; 

(12) “Petroleum” means crude oil or any fraction of crude oil which is a 
liquid at standard temperature and pressure (sixty degrees Fahrenheit (60° 
F) and fourteen and seven tenths pounds per square inch (14.7 p.s.i.) 
absolute); 

(13) “Petroleum site” means any site or area where a petroleum under- 
ground storage tank is located; 

(14) “Petroleum underground storage tank” means any one (1) or combi- 
nation of tanks (including the underground lines connected thereto) which 
are used or have been used to contain an accumulation of petroleum 
substances, and the volume of which (including the volume of the under- 
ground pipes connected thereto) is ten percent (10%) or more beneath the 
surface of the ground. “Petroleum underground storage tank” does not 
include any tank exempted from this chapter pursuant to § 68-215-124; 

(15) “Petroleum underground storage tank fund” means the fund estab- 
lished by this chapter to provide for the cleanup of releases from petroleum 
underground storage tanks and assist with the financial responsibilities of 
owners/operators of petroleum underground storage tanks; 

(16) “Release” means any spilling, overfilling, leaking, emitting, discharg- 
ing, escaping, leaching or disposing of a petroleum substance from a 
petroleum underground storage tank or its associated piping into ground- 
water, surface water, or subsurface soils; 

(17)(A) “Responsible party” means: 

(i) The owner and/or operator of a petroleum site; 

(ii) Any person who at the time of the release which caused the 
contamination was an owner and/or operator of a petroleum under- 
ground storage tank; 

(iii) Any person whose intentional actions directly cause the release 
of petroleum at a petroleum site; or 

(iv) Any person other than an employee, officer, director, principal, or 
shareholder of the owner or operator of the underground storage tank 
system or of the owner of the petroleum site, whose negligent actions 
directly cause the release of petroleum at a petroleum site; or 
(B) A responsible party does not include a unit of state or local 

government which becomes an owner or operator of a petroleum site by 

acquiring ownership or control through bankruptcy, tax delinquency, 
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abandonment, or other circumstances in which the government acquires 
title by virtue of its function as sovereign, unless such governmental entity 
has otherwise owned or operated a petroleum underground storage tank 
on the site or has caused or contributed to the release or threatened 


release from such a tank; 


(18) “State” means the state of Tennessee; and 

(19) “Tank” means a stationary device, designed to contain an accumula- 
tion of petroleum substances which is constructed primarily of non-earthen 
materials (e.g. wood, concrete, steel, fiberglass) which provide structural 


support. 


History. 

Acts 1988, ch. 984, § 5; T.C.A., § 68-53-1083; 
Acts 1994, ch. 633, § 1; 2004, ch. 925, § 1; 
2010, ch. 903, § 2; 2012, ch. 986, § 39. 


Compiler’s Notes. 

Former title 68, ch. 53, §§ 68-53-101 — 68- 
53-128, was transferred to title 68, ch. 215, part 
1, §§ 68-215-101 — 68-215-128, respectively, in 
1992. 

Acts 2012, ch. 986, § 48 provided that all 
rules, regulations, orders, and decisions here- 


68-215-104. Unlawful actions. 


It is unlawful to: 


tofore issued or promulgated by any of the 
boards or commissions, which the act termi- 
nates or merges into another board or commis- 
sion, shall remain in full force and effect. In the 
case of the boards or commissions that are 
merged with another board or commission by 
the act, all final rules, regulations, orders, and 
decisions together with any matters that are 
pending on October 1, 2012, shall hereafter be 
administered, enforced, modified, or rescinded 
in accordance with the law applicable to the 
continuing board or commission. 


(1) Cause or permit the release of a petroleum substance from a petro- 
leum underground storage tank into the environment; 

(2) Construct, alter or operate a petroleum underground storage tank in 
violation of this chapter or the rules or regulations established pursuant 


thereto; 


(3) Refuse or fail to pay to the department fees assessed pursuant to this 
chapter and in violation of the rules, regulations, or orders of the commis- 


sioner or board; 


(4) Receive, or to attempt to receive reimbursement from the petroleum 
underground storage tank fund in a fraudulent manner; 
(5) Refuse or fail to comply with any order of the commissioner or the 


board that has become final; 


(6) Install petroleum underground storage tanks that do not meet the 
minimum standards pursuant to this chapter; or 
(7) Submit to the department any document, in written or electronic 


2010, ch. 903, § 3. 


format, known to be false or known to contain any materially false, fictitious 
or fraudulent statement or entry; knowingly make any materially false, 
fictitious, or fraudulent statement or representation; or knowingly falsify, 
conceal, or cover up a material fact. 


History. 
Acts 1988, ch. 984, § 6; 1990, ch. 855, § 2; 
T.C.A., § 68-53-104; Acts 2004, ch. 925, § 2; 


Compiler’s Notes. 

Former title 68, ch. 53, §§ 68-53-101 — 68- 
53-128, was transferred to title 68, ch. 215, part 
1, §§ 68-215-101 — 68-215-128, respectively, in 
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1992. Section to Section References. 


Gross-References. This section is referred to in § 68-215-120. 


Provisions not retroactive, § 68-215-102. 


68-215-105. Minimum requirements for tanks. 


All petroleum underground storage tanks shall at a minimum: 

(1) Prevent releases due to structural failure for the operational life of the 
tank; 

(2) Be cathodically protected against corrosion, constructed of noncorro- 
sive material, steel clad with a noncorrosive material, or designed in a 
manner to prevent the release or the threatened release of any petroleum 
substance; and 

(3) The material used in construction or lining of the tank shall have 
compatibility between the substance stored in the petroleum underground 
storage tank and the interior of the petroleum underground storage tank. 


History. 53-128, was transferred to title 68, ch. 215, part 
Acts 1988, ch. 984, § 7; T.C.A., § 68-53-105. 1, §§ 68-215-101 — 68-215-128, respectively, in 
Compiler’s Notes. hie 


Former title 68, ch. 53, §§ 68-53-101 — 68- 


68-215-106. Notification as to tanks in use and tanks taken out of 
operation — Authorized actions of commissioner upon 
failure to pay fees or penalties or for violation of rules — 
Penalty for removal of affixed notice or tag — Unlawful 
use of tanks identified by notice or tag. 


(a)(1) Within one (1) year after the enactment of this chapter, each owner of 
a petroleum underground storage tank in use on July 1, 1988, shall notify 
the commissioner of the existence of such tank, specifying the age, size, type, 
location, and uses of such tank. The commissioner shall accept as formal 
notification the United States environmental protection agency (EPA) un- 
derground storage tank notification form filed with the department by the 
owner of the petroleum underground storage tank before July 1, 1988. 

(2) For each petroleum underground storage tank taken out of operation 
after January 1, 1974, the owner of such tank shall within one (1) year after 
July 1, 1988, notify the commissioner of the existence of such tanks, unless 
the owner knows such tanks were removed from the ground. The owner of 
petroleum underground storage tanks taken out of operation on or before 
January 1, 1974, shall not be required to notify the commissioner. The 
commissioner shall accept as formal notification the EPA underground 
storage tank notification form filed with the department by the owner of the 
petroleum underground storage tank before July 1, 1988. 

(3) Notice under subdivision (a)(2) shall specify to the extent known to the 
owner: 

(A) The date the tank was taken out of operation; 

(B) The age of the tank on the date taken out of operation; 

(C) The size, type and location of the tank; and 

(D) The type and quantity of petroleum substances left stored in such 
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tank on the date taken out of operation. 

(4) Any owner who brings into use petroleum underground storage tanks 
after the initial notification period specified under subdivision (a)(1) shall 
notify the commissioner at least fifteen (15) days in advance of the date the 
tank is installed for storage of petroleum substances, specifying the age, size, 
type, location, and uses of such tank. 

(5) Subdivisions (a)(1)-(3) shall not apply to tanks for which notice was 
given pursuant to § 103(c) of the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, codified in 42 U.S.C. § 9603(c). 

(6) Beginning thirty (30) days after the commissioner prescribes the form 
of notice pursuant to subdivision (b)(2) and for twelve (12) months thereafter, 
any person who deposits petroleum substances into a petroleum under- 
ground storage tank shall reasonably notify the owner or operator of such 
tank of the owner’s notification requirements pursuant to this subsection (a). 

(7) Beginning thirty (30) days after the board promulgates new tank 
performance standards pursuant to this chapter, any person who sells a tank 
intended to be used as a petroleum underground storage tank in Tennessee 
shall notify the purchaser of such tank of the owner’s notification require- 
ments pursuant to this subsection (a). 

(b)(1) Within ninety (90) days after July 1, 1988, the commissioner shall 

designate the appropriate division within the department to receive the 

notification required by subdivision (a)(1), (a)(2) or (a)(3). 

(2) Within ninety (90) days after July 1, 1988, the commissioner, in 
consultation with state officials designated pursuant to subdivision (b)(1), 
and after notice and opportunity for public comment, shall prescribe the 
form of the notice and the information to be included in the notification 
under subdivision (a)(1), (a)(2) or (a)(3). 

(3) Any change in the status of the tanks at a petroleum underground 
storage tank facility must be reported within thirty (30) days of such change. 
This includes, but is not limited to, changes of ownership, upgrading or 
replacement of tanks and changes in service. Such reports shall be made 
using an amended notification form. In the case of a sale of tanks, the seller 
must submit the amended notification form and must also inform the buyer 
of the notification requirement. 

(c) For any petroleum underground storage tank for which any annual fees 
or penalties have not been paid when due or that is in violation of requirements 
of the rules as evidenced by an order issued pursuant to this part that has 
become final, the commissioner may take one (1) or more of the following 
actions: 

(1) Affix a notice to a dispenser; 

(2) Affix a tag to a fill port; or 

(3) Give notice on the department web site. 

(d) Removal of the notice or tag affixed pursuant to subsection (c) shall be a 
Class C misdemeanor. 

(e) It is unlawful for any person to place, or cause to be placed, petroleum 
substances in a petroleum underground storage tank or to dispense petroleum 
from a tank that has either had a physical notice or tag placed on the dispenser 
or fill port or has had a notice placed on the department web site pursuant to 
subsection (c). 
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History. for fund reimbursement shall apply only to 
Acts 1988, ch. 984, § 8; 1990, ch. 855, § 3; tanks that have not been permanently closed as 
T.C.A., § 68-53-106; Acts 2004, ch. 925, 8§ 3,4; of July 1, 2008. 
2008, ch. 794, § 1. 
Cross-References. 


Compiler’s Notes. Penalty for Class C misdemeanor, § 40-35- 
Former title 68, ch. 53, §§ 68-53-101 — 68-44). 


53-128, was transferred to title 68, ch. 215, part 
1,§§ 68-215-101 — 68-215-128, respectively, in 
1992. Section to Section References. 


Acts 2008, ch. 794, § 15 provided that the This section is referred to in § 68-215-114. 
changes made by the act in regard to eligibility 


Provisions not retroactive, § 68-215-102. 


68-215-107. Supervision, inspection, and enforcement responsibilities. 


(a) The commissioner shall exercise general supervision over the placement 
and storage of petroleum substances in petroleum underground storage tanks, 
release prevention, release detection, release correction, closure, and, where 
applicable, post-closure care of petroleum underground storage tanks through- 
out the state. The supervision shall apply to all features of the installation of 
the petroleum underground storage tanks, the standards for permissible 
petroleum underground storage tanks, petroleum delivery requirements, re- 
lease prevention requirements, release detection requirements, release correc- 
tion requirements, facility financial responsibility requirements, facility clo- 
sure requirements, and facility post-closure requirements which do or may 
affect the public health, safety or quality of the environment and which do or 
may affect the proper storage of petroleum substances. 

(b) The commissioner is authorized to issue an order to any responsible 
party requiring such party to investigate, identify, contain and clean up, 
including monitoring and maintenance, any petroleum substance sites which 
pose or may pose a danger to public health, safety, or the environment because 
of release or threatened release of petroleum substances. Any person failing, 
neglecting or refusing to comply with any final order after a hearing shall be 
subject to the penalties provided in this chapter. 

(c) In the event that any identified responsible party or parties are unable or 
unwilling to provide for the investigation, identification, or for the reasonable 
and safe containment and cleanup, including monitoring and maintenance, 
pursuant to an order issued under this section, or no such liable party can 
reasonably be identified by the commissioner, the commissioner may provide 
for such actions. 

(d) If, at any time, the commissioner, after investigation, finds that a 
petroleum site constitutes an imminent, substantial danger to the public 
health, safety or environment, the commissioner may undertake such actions 
as are necessary to abate the imminent and substantial danger. 

(e) For the purpose of developing or enforcing any rule or regulation 
authorized by this chapter, or enforcing any requirement of this chapter or 
order issued by the commissioner or board pursuant to this chapter, the 
commissioner or the commissioner’s agent is authorized to: 

(1) Enter at reasonable times any establishment or other place where a 
petroleum underground storage tank is located or where petroleum contami- 
nation is or may be present for the purpose of conducting investigations or 
remediating the contamination caused by a release from a petroleum 
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underground storage tank; 

(2) Inspect and obtain samples of any petroleum substance contained in 
such tank and allow for testing of samples by both the commissioner or the 
commissioner’s agent and the owner/operator; 

(3) Conduct monitoring or testing of the tanks, associated equipment, 
contents, or surrounding soils, air, surface water or groundwater; 

(4) Require the owner/operator of a petroleum underground storage tank 
to prove the petroleum underground storage tank is not leaking, if there has 
been the release of petroleum substances in the area, including tightness 
testing of the petroleum underground storage tank, if deemed necessary; 
and 

(5) Issue subpoenas to compel attendance of witnesses or production of 
documents or data. 

(f) The board may promulgate and adopt such rules and regulations in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5, as are required elsewhere in this chapter or are otherwise 
necessary or desirable to implement this chapter. Such rules and regulations 
shall include, but not be limited to: 

(1) Requirements for maintaining a leak detection system, an inventory 
control system, together with tank testing, including a tank tightness 
testing certification program if deemed necessary, or a comparable system or 
method designated to identify releases in a manner consistent with the 
protection of human health and environment; 

(2) Requirements for maintaining records of petroleum delivery or of any 
monitoring or leak detection system or inventory control system or tank 
testing or comparable system; 

(3) Requirements for reporting releases and corrective actions taken in 
response to a release from a petroleum underground storage tank; 

(4) Requirements for taking corrective action in response to a release from 
a petroleum underground storage tank; 

(5) Requirements for the closure of petroleum underground storage tanks 
to prevent future releases of petroleum substances into the environment; 

(6) Requirements that new petroleum underground storage tanks meet 
design standards promulgated by the board before such tanks may be 
installed; 

(7) Requirements that existing petroleum underground storage tanks 
either be retrofitted to meet new petroleum tank standards or replaced with 
new petroleum tanks over a scheduled time period; 

(8)(A) Requirements for maintaining evidence of financial responsibility 
for taking corrective action and compensating third parties for bodily 
injury and property damage caused by sudden and nonsudden accidental 
releases arising from operation of a petroleum underground storage tank, 
the mechanism by which the fund may provide relief of third party 
damages incurred by the petroleum site owner or the owner and/or 
operator at a petroleum site, and the mechanism by which the fund may 
provide relief for the costs of corrective action at fund eligible sites 
exceeding the financial responsibility requirements of the petroleum site 
owner or the owner and/or operator at the petroleum site; and 
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(B) Requirements to authorize any class or category of petroleum 
underground storage tank owners and/or operators to petition for changes 
in the foregoing financial responsibility requirements pursuant to § 4-5- 
201. In ruling on any request, the board may not allow the financial 
responsibility requirements to be less stringent than the federal financial 
responsibility requirements for enforcement; 

(9) Requirements providing for the assessment and collection of fees as 
provided in this chapter; 

(10) Provisions exempting certain classes of petroleum underground 
storage tanks from certain parts of the regulations; provided, that such 
exemptions do not make the regulations less stringent than federal law and 
regulation; and 

(11) Requirements for two (2) certification programs, one (1) for installers 
of and service providers for tank systems and one (1) for owners or operators 
of tanks, including, but not limited to, the qualifications, the testing 
procedure, any continuing education requirements, sanctions for failing to 
comply with the programs, and fees adequate to support the programs. 
(g)(1) The commissioner or board shall approve the clean-up plan only if it 
assures that implementation of the plan will provide adequate protection of 
human health, safety, and the environment. In making this determination, 
the commissioner or board shall consider: 

(A) The physical and chemical characteristics of petroleum, including 
its toxicity, persistence, and potential for migration; 

(B) The hydrogeologic characteristics of the petroleum site and the 
surrounding land; 

(C) The proximity, quality, and current and future uses of groundwater; 

(D) An exposure assessment; and 

(E) The proximity, quality, and current and future uses of surface 
waters. 

(2) Upon approval of the clean-up plan, the owners and/or operators shall 
implement the plan and monitor, evaluate, and report the results of 
implementation, as required by the commissioner or board. 


History. 

Acts 1988, ch. 984, § 9; 1990, ch. 855, § 4; 
T.C.A., § 68-53-107; Acts 2002, ch. 821, § 1; 
2005, ch. 283, § 1; 2008, ch. 794, §§ 2-5. 


Compiler’s Notes. 

Former title 68, ch. 53, §§ 68-53-101 — 68- 
53-128, was transferred to title 68, ch. 215, part 
1, §§ 68-215-101 — 68-215-128, respectively, in 
1992. 

Acts 2008, ch. 794, § 15 provided that the 
changes made by the act in regard to eligibility 


for fund reimbursement shall apply only to 
tanks that have not been permanently closed as 
of July 1, 2008. 


Cross-References. 
Provisions not retroactive, § 68-215-102. 


Cited: 

Texaco Ref. & Mktg. v. State Dep’t of Env’t & 
Conservation, 185 S.W.3d 818, 2005 Tenn. App. 
LEXIS 611 (Tenn. Ct. App. 2005). 


NOTES TO DECISIONS 


1. Rules and Regulations. 

The UST Board is authorized to limit Fund 
eligibility through the promulgation of rules. 
The Tennessee Department of Environment 
and Conservation (TDEC) and the Division of 


Underground Storage Tanks (Division) were 
not “agencies” for purposes of the Uniform 
Administrative Procedures Act (UAPA), and a 
policy of the Division requiring owners of tanks 
to make site checks was not a “rule” subject to 
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UAPA compliance. The UST Board is autho- Petroleum Underground Storage Tank Bd., 928 
rized to limit Fund eligibility through the S.W.2d 927, 1996 Tenn. App. LEXIS 150 (Tenn. 
promulgation of rules. Christian v. Tennessee Ct. App. 1996). 


68-215-108. Proprietary information. 


The board shall establish procedures to ensure that information supplied to 
the department as required by this chapter, and as defined as proprietary by 
regulation, is not revealed to any person, except as provided in this section. 
Proprietary information shall not include the name and address of the owner 
and/or operator of petroleum underground storage tanks. Proprietary infor- 
mation may be utilized by the commissioner, the board, the department, the 
United States environmental protection agency (EPA), or any authorized 
representative of the commissioner or board in connection with the responsi- 
bilities of the department or board pursuant to this chapter or as necessary to 
comply with federal law. 


History. 53-128, was transferred to title 68, ch. 215, part 
Acts 1988, ch. 984, § 10; T.C.A.,§ 68-53-108. 1, §§ 68-215-101 — 68-215-128, respectively, in 
1992. 


Compiler’s Notes. 
Former title 68, ch. 53, §§ 68-53-101 — 68- 


68-215-109. Annual fees — Failure to pay. 


(a) The board shall levy and collect annual fees from the owners or operators 
of petroleum underground storage tanks containing petroleum substances. 
Subject to this section, the board is authorized to promulgate rules establish- 
ing the following: 

(1) Which petroleum underground storage tanks are subject to annual 
fees; 

(2) The amount or amounts of such fees, the fee due date, and the basis on 
which such fees are assessed; and 

(3) Asystem of incentives to provide for reduced annual tank fees, in order 
to encourage tank owners to use technologies or management practices that 
go beyond the minimum requirements related to release detection and 
prevention for tanks and piping. Such technologies or practices must be 
found by the board to be proven methods of significantly enhancing preven- 
tion of releases or reducing the detection time frame for releases. 

(b)(1) The annual fee shall be: 

(A) Two hundred fifty dollars ($250) per tank per year for noncompart- 
mentalized petroleum underground storage tanks; 

(B) Two hundred fifty dollars ($250) per tank compartment per year for 
compartmentalized petroleum underground storage tanks. 

(2) Pursuant to subsection (a), the board may promulgate rules raising 
these tank fees up to a maximum level of three hundred dollars ($300) per 
tank per year for noncompartmentalized tanks and three hundred dollars 
($300) per tank compartment per year for compartmentalized tanks. In 
addition, the board is authorized to promulgate rules lowering these tank 
fees if the board determines that the condition of the fund warrants it. 

(c) The tank fees authorized in this section shall be paid by or on behalf of 
the petroleum underground storage tank owner or operator. All notices related 
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to such fees that are sent to the tank owner or operator shall also be sent 
simultaneously to any owner of an interest in the petroleum site on which the 
tanks are located who has maintained a registration for the tanks pursuant to 
§ 68-215-130. 

(d) Upon failure or refusal of any person to pay a fee assessed under this 
part within a reasonable time allowed by the commissioner, the commissioner 
may proceed in the chancery court of Davidson County to obtain judgment and 
seek execution of such judgment. 

(e) If a lawfully levied fee or any part of that fee is not paid by its due date, 
there shall be assessed against the tank owner or operator a penalty of five 
percent (5%) of the amount due, which shall accrue on the first day of the 
delinquency and be added thereto. Thereafter, on the last day of each month 
during which any part of any fee or any prior accrued penalty remains unpaid, 
an additional five percent (5%) of the then unpaid balance shall accrue and be 
added thereto; however, the total of the penalties and interest that accrue 
pursuant to this section shall not exceed three (3) times the amount of the 
original fee. Nothing in this section shall be construed as requiring the 
issuance of a commissioner’s order for the payment of a fee or a late payment 
penalty. | ; 

(f) The tank owner or operator may file with the commissioner a written 
petition requesting a reduction in the penalties assessed under this section, 
setting forth in the petition the grounds and reasons for such a request. At the 
commissioner’s sole discretion, the commissioner may reduce the penalties 
that otherwise accrue pursuant to this section if, in the commissioner’s 
opinion, the failure to pay fees was due to inadvertent error or excusable 
neglect; however, in no event shall the penalties be reduced to an amount less 
than ten percent (10%) per annum, plus statutory interest. 


History. Acts 2008, ch. 794, § 15 provided that the 
Acts 1988, ch. 984, § 11; 1990, ch. 1012, § 8; changes made by the act in regard to eligibility 
T.C.A., § 68-53-109; Acts 2002, ch. 821, §§ 2-4; for fund reimbursement shall apply only to 


2004, ch. 925, §§ 5, 6; 2005, ch. 283, §§ 2, 3; tanks that have not been permanently closed as 
2007, ch. 362, § 35; 2008, ch. 794, § 6. of July 1, 2008. 


Compiler’s Notes. Section to Section References. 
Former title 68, ch. 53, §§ 68-53-101 — 68- This section is referred to in § 68-215-110. 
53-128, was transferred to title 68, ch. 215, part 
1, §§ 68-215-101 — 68-215-128, respectively, in 
1992. 


68-215-110. Petroleum underground storage tank fund — Environ- 
mental assurance fee. 


(a) There is established within the general fund a special agency account to 
be known as the “petroleum underground storage tank fund” referred to in this 
chapter as the “fund.” 

(b) All fees, civil penalties and damages collected pursuant to this chapter 
shall be deposited in the fund. Any deposits to the fund which would result in 
the balance of the fund exceeding fifty million dollars ($50,000,000) shall be 
transferred to the highway fund. 

(c) Any unencumbered funds and any unexpended balance of the fund 
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remaining at the end of any fiscal year shall not revert to the general fund, but 
shall be carried forward until expended in accordance with this chapter. 

(d) Interest accruing on investments and deposits of the fund shall be 
returned to the fund and remain a part of the fund. 

(e) For fiscal years subsequent to 1988-1989, the board shall, by regulation, 
adjust underground storage tank fees to a level necessary to maintain a 
minimum unobligated balance of two million dollars ($2,000,000) and a 
maximum unobligated balance of fifty million dollars ($50,000,000) in the 
fund. 

(f) For each fiscal year there is appropriated a sum sufficient from the fund 
to provide for the administrative costs of the underground storage tank 
program. 

(g) Moneys in the account shall be invested by the state treasurer for the 
benefit of the fund pursuant to § 9-4-603. The fund shall be administered by 
the commissioner. 

(h)(1) To provide for the stability of the petroleum underground storage tank 

fund, there is levied, in addition to all other fees or taxes, an environmental 

assurance fee of four tenths of one cent (0.4¢) per gallon on each gallon of 
petroleum products imported into this state and petroleum products manu- 
factured in this state. For the purpose of this levy, petroleum products are 

those defined in § 67-3-1038. 

(2) The environmental assurance fee is for the purpose of assuring 
sufficient funding of emergency, preventive, or corrective actions necessary 
when public health or safety is, or potentially may be, threatened from any 
release of regulated substances from an underground storage tank or the use 
and service thereof. 

(3)(A) Such environmental assurance fee shall be paid and remitted to the 
department of revenue on a monthly basis at the same time and in the 
same manner that the special tax on petroleum products is paid and 
remitted pursuant to § 67-3-203. Such tax collections are appropriated, 
and are to be allocated and expended on an annual basis only in the 
following order of priority: 

(i) First to the Tennessee local development authority, referred to in 
this section as the “authority,” a sum sufficient to make debt service 
payments on the authority’s bonds or notes, both currently outstanding 
and those reasonably anticipated to be issued during the fiscal year, 
issued pursuant to the Tennessee Local Development Authority Leaking 
Underground Storage Funding Act of 1997, compiled in title 4, chapter 
31, part 9, the proceeds of which have been or will be distributed to the 
board pursuant to a funding agreement, plus any amounts necessary to 
maintain a fully funded debt reserve or other reserve intended to secure 
the principal and interest on the bonds or notes as may be required by 
resolution, or other agreement of the authority, and to pay reasonable 
administrative costs directly related thereto; and 

(ii) Second, for a period of three (3) years starting July 1, 2009, the 
state shall credit an amount not to exceed three million dollars 
($3,000,000) to the general fund annually, if the annual general appro- 
priations act so provides, and the remainder shall be credited to the 
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petroleum underground storage tank fund. On July 1, 2012, and 
thereafter, all of the funds received from this fee shall be credited to the 
petroleum underground storage tank fund. 

(B) Prior to the start of each fiscal year, and to the extent necessary 
during the fiscal year, the following certifications shall be made and 
delivered to the authority: 

(i) The commissioner of finance and administration, the actual ex- 
penditures of the fund; 

(ii) The commissioner of revenue, the actual collections made pursu- 
ant to subdivision (h)(1); 

(iii) The commissioner of environment and conservation, the amount 
of anticipated expenditures and claims against the fund, excluding 
payments in subdivision (h)(3)(A)(i), and the amount of anticipated tank 
fees collected pursuant to § 68-215-109; and 

(iv) The authority, the amount reasonably anticipated to be necessary 
to make such payments as provided in subdivision (h)(3)(A)(i). 


History. 
Acts 1988, ch. 984, § 12; 1990, ch. 1012, 


Compiler’s Notes. 
Former title 68, ch. 53, §§ 68-53-101 — 68- 


8§ 1-3; 1991, ch. 68, 8§ 1, 2; T.C.A., § 68-53- 
110; Acts 1997, ch. 444, § 1; 2005, ch. 283, § 4; 
2009, ch. 531, § 9. 


Code Commission Notes. Acts 2005, ch. 
283, § 4 purported to add a new subsection to 
this section, effective July 1, 2005. The new 
subdivision referred to a section of the code 
deleted as obsolete by authority of the code 
commission in 2005; therefore, Acts 2005, ch. 
283, § 4 was not implemented. 

Portions of subsection (f), concerning appro- 
priations for fiscal year 1988-1989, were de- 
leted as obsolete by authority of the code com- 
mission in 2006. 


68-215-111. Use of fund. 


53-128, was transferred to title 68, ch. 215, part 
1, §§ 68-215-101 — 68-215-128, respectively, in 
1992. 

For the Preamble to the act concerning the 
operation and funding of state government and 
to fund the state budget for the fiscal years 
beginning on July 1, 2008, and July 1, 2009, 
please refer to Acts 2009, ch. 531. 


Section to Section References. 
This section is referred to in §§ 4-31-904, 
67-3-204, 67-3-907. 


(a) The fund shall be available to the board and the commissioner for 
expenditures for the purposes of providing for the investigation, identification, 
and for the reasonable and safe cleanup, including monitoring and mainte- 
nance, of petroleum sites and locations from which underground storage tank 
systems have been removed within the state as provided in this chapter. 

(b) The fund may also be used by the commissioner as a source of federal 
matching funds for the state in the petroleum underground storage tank 
program. 

(c) The commissioner may enter into contracts and use the fund for those 
purposes directly associated with identification, investigation, containment 
and cleanup, including monitoring and maintenance prescribed above, 
including: 

(1) Hiring consultants and personnel; 
(2) Purchase, lease or rental of necessary equipment; and 
(3) Other necessary expenses. 
(d) The fund may be used for the administrative costs of the underground 
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storage tank program and be included in the department’s annual budget 
request to the general assembly. 

(e) The fund may be used to provide a mechanism to meet the financial 
responsibility requirements for owners or operators, or both, of petroleum 
underground storage tanks for cleanup of contamination and third-party 
claims due to bodily injury or property damage, or both, caused by releases 
from petroleum underground storage tanks. 

(f) The fund may be used to provide for cleanup of contamination in 
accordance with conditions for eligibility and coverage of releases established 
in this part and in rules of the board. 

(1) Petroleum underground storage tanks for which notification has been 
received by the commissioner are eligible for reimbursement from the fund 
for the costs of cleanup of contamination caused by releases from the tanks; 
however, before costs related to a particular release may be reimbursed, all 
of the applicable requirements of this part and the rules must be met. 

(2) The board is authorized to promulgate rules that establish the 
following: 

(A) The amount of the deductible that must be incurred by either the 
tank owner or operator or the owner of the petroleum site at the time of 
corrective action before the tank owner or operator or the owner of the 
petroleum site is eligible to receive reimbursement from the fund. Not- 
withstanding this authority, in no event shall the board set the amount of 
this required deductible at a level greater than thirty thousand dollars 
($30,000) per occurrence; and 

(B) A system of incentives to provide for reduced required deductible 
amounts in order to encourage tank owners to use technologies or 
management practices that go beyond the minimum requirements related 
to release detection and prevention for tanks and piping. In order to 
qualify for the incentives, the technologies or management practices must 
be found by the board to be proven methods of significantly enhancing 
prevention of releases or reducing the detection timeframe for releases. 
(3) The amount of the deductible that must be incurred by either the tank 

owner or operator or the owner of the petroleum site, before the tank owner 

or operator or the owner of the petroleum site is eligible to receive 
reimbursement from the fund for an occurrence reported to the department 
on or after July 1, 2005, shall be twenty thousand dollars ($20,000) per 
occurrence; provided, however, that, pursuant to subdivision (f)(2)(A), the 

board may promulgate rules raising the amount of the deductible to a 

maximum of thirty thousand dollars ($30,000) per occurrence. In addition, 

the board is authorized to set the required deductible at lower amounts, if 
the board determines that the condition of the fund warrants setting it at 
lower amounts. 

(4) The fund shall be responsible for up to a maximum of one million 
dollars ($1,000,000) of cleanup costs. The sum of the deductible and the 
maximum reimbursement shall not exceed one million dollars ($1,000,000). 
The fund shall be responsible for cleanup of contamination due to releases 
from petroleum underground storage tanks on a per site per occurrence 
basis. 
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(5) Unless it has been determined by the commissioner that the expendi- 
ture of fund dollars for removal, replacement, or repair of property improve- 
ments, including, but not limited to, petroleum dispensing equipment, 
canopies, signage, buildings and out buildings would result in a reduction of 
the total cost of cleanup activities at a petroleum site from what would be 
required otherwise, neither the fund nor the deductible for cleanup shall be 
used for the repair, replacement, or maintenance of petroleum underground 
storage tanks or property improvement on which the petroleum under- 
ground storage tanks are located, including, but not limited to: 

(A) Underground storage tank repair; 

(B) Underground storage tank replacement; 

(C) Repair or maintenance of associated lines; and 

(D) Replacement of asphalt or concrete. 

(6)(A) If there is evidence of a suspected or a confirmed release on or after 

July 1, 2004, in order for the tank owner, tank operator or petroleum site 

owner to receive reimbursement from the fund, an application for fund 

eligibility shall be filed: 

(i) Within ninety (90) days of the discovery of evidence of a suspected 
release which is subsequently confirmed in accordance with the rules 
promulgated pursuant to this part; or 

(ii) Within sixty (60) days of a release which was identified in any 
manner other than the process for confirmation of a suspected release 
stated in the rules promulgated pursuant to this part. 

(B) The tank owner or tank operator shall send notification to the 
petroleum site owner by certified mail, return receipt requested, within 
seven (7) days of confirmation of a release. Failure to comply with the 
applicable deadline of subdivision (f)(6)(A)(i) or (f)(6)(A)(@i) shall make the 
release ineligible for reimbursement from the fund. 

(7) On or after July 1, 2004, all applications for payment of costs of 
cleanup shall be received by the division within one (1) year of the 
performance of the task or tasks covered by that application in order to be 
eligible for payment from the fund. 

(g) Petroleum underground storage tanks for which notification has been 
received by the commissioner are eligible for reimbursement from the fund for 
third-party claims involving bodily injury or property damage caused by 
releases from petroleum underground storage tanks; however, before payment 
for the claims related to a particular release may be paid, all of the applicable 
requirements of this part and the rules promulgated by the board must be met. 

(1) The board is authorized to promulgate rules that establish the amount 
of the deductible for third-party claims for bodily injury or property damage 
that must be incurred by either the tank owner or operator or the owner of 
the petroleum site subject to the claim, before the amount of the claim in 
excess of the deductible may be paid by the fund. Notwithstanding this 
authority, in no event shall the board set the amount of this required 
deductible at a level greater than thirty thousand dollars ($30,000) per 
occurrence. 

(2) The amount of the deductible for the third-party claims for the tank 
owner or operator or the owner of any petroleum site for an occurrence 
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reported to the department on or after July 1, 2005, shall be twenty 
thousand dollars ($20,000); provided, however, that, pursuant to subdivision 
(g)(1), the board may promulgate rules setting the amounts of financial 
responsibility at greater amounts, up to a maximum of thirty thousand 
dollars ($30,000) per occurrence. In addition, the board is authorized to set 
the required deductible at lower amounts, if the board determines that the 
condition of the fund warrants setting it at lower amounts. 

(3) The fund shall be responsible for court awards involving third-party 
claims up to a maximum of one million dollars ($1,000,000). The sum of the 
deductible and the maximum reimbursement shall not exceed one million 
dollars ($1,000,000). The fund shall be responsible for third-party claims 
involving bodily injury or property damage, or both, caused by releases from 
petroleum underground storage tanks on a per site per occurrence basis. All 
claims against the fund for third-party damages must have been awarded in 
a court of suitable jurisdiction. 

(h) All claims against the fund are clearly obligations only of the fund and 


not of the state, and any amounts required to be paid under this part are 
subject to the availability of sufficient moneys in the fund. The full faith and 
credit of the state shall not in any way be pledged or considered to be available 


to guarantee payment from such fund. 


(i) Notwithstanding any provision of this part, tanks that are owned by the 
state of Tennessee are not eligible for reimbursement for either cleanup costs 


or third party claims. 


History. 

Acts 1988, ch. 984, § 13; 1990, ch. 855, § 5; 
1990, ch. 1012, §§ 4-6; 1991, ch. 483, § 1; 
T.C.A., § 68-53-111; Acts 1992, ch. 906, § 1; 
1995, ch. 65, § 1; 2002, ch. 821, §§ 5-7; 2004, 
ch. 925, §§ 7, 8; 2005, ch. 283, §§ 5-7; 2008, ch. 
794, §§ 7, 8; 2010, ch. 903, § 1. 


Compiler’s Notes. 

Former title 68, ch. 53, §§ 68-53-101 — 68- 
53-128, was transferred to title 68, ch. 215, part 
1, §§ 68-215-101 — 68-215-128, respectively, in 
1992. 


68-215-112. [Repealed.] 


History. 

Acts 1988, ch. 984, § 14; T.C.A., § 68-53-112; 
Acts 2008, ch. 794, § 9; repealed by Acts 2012, 
ch. 986, § 38, effective October 1, 2012. 


Compiler’s Notes. 

Former title 68, ch. 53, §§ 68-53-101 — 68- 
53-128, was transferred to title 68, ch. 215, part 
1, §§ 68-215-101 — 68-215-128, respectively, in 
1992. 

Former § 68-215-112 concerned the creation 
and membership of the petroleum underground 
storage tank board. 

Acts 2012, ch. 986, § 48 provided that all 


Acts 2008, ch. 794, § 15 provided that the 
changes made by the act in regard to eligibility 
for fund reimbursement shall apply only to 


tanks that have not been permanently closed as 
of July 1, 2008. 


Cross-References. 
Provisions not retroactive, § 68-215-102. 


Section to Section References. 
This section is referred to in §§ 68-215-114, 
68-215-115. 


rules, regulations, orders, and decisions here- 
tofore issued or promulgated by any of the 
boards or commissions, which the act termi- 
nates or merges into another board or commis- 
sion, shall remain in full force and effect. In the 
case of the boards or commissions that are 
merged with another board or commission by 
the act, all final rules, regulations, orders, and 
decisions together with any matters that are 
pending on October 1, 2012, shall hereafter be 
administered, enforced, modified, or rescinded 
in accordance with the law applicable to the 
continuing board or commission. 


609 PETROLEUM UNDERGROUND STORAGE TANK ACT 68-215-114 


68-215-113. Public hearings and meetings of board — Compensation. 


(a) Reasonable notice of any public hearing shall be given before the date of 
such hearing and shall state the date, time, place of hearing, and subject of the 
hearing. Any person who desires to be heard relative to petroleum under- 
ground storage tank matters at any such public hearing shall give notice 
thereof in writing to the board on or before the first date set for the hearing. 
The board is authorized to set reasonable time limits for the oral presentation 
of views by any person at any such public hearing. 

(b) After opportunity for notice and comment, the board shall promulgate 
rules and regulations governing petroleum underground storage tanks and 
shall make such modifications or amendments as the board deems necessary. 
It shall also be the duty of the board to act as a board of appeals as provided 
in this chapter. 

(c) The board shall hold at least two (2) regular meetings each calendar year 
at a place and time to be fixed by the board. The board shall also meet at the 
request of the commissioner or the chair of the board, or upon a written request 
of three (3) members of the board. Five (5) members constitute a quorum, and 
a quorum may act for the board in all matters. The board shall select annually 
a chair from its members. The department shall provide all necessary staff for 
the board. 

(d) Each member of the board, other than the ex officio member, shall be 
entitled to be paid fifty dollars ($50.00) for each day actually and necessarily 
employed in the discharge of official duties, and each member shall be entitled 
to receive the amount of such member’s travel and other necessary expenses 
actually incurred while engaged in the performance of any official duties when 
so authorized by the board. Such expenses shall be reimbursed in accordance 
with the comprehensive state travel regulations promulgated by the commis- 
sioner of finance and administration and approved by the attorney general and 
reporter. 

(e) No member of the board shall participate in making any decision on a 
case in which the municipality or firm, which that member represents, or by 
which that member is employed, or in which that member has a direct 
substantial financial interest, is involved. 


History. 
Acts 1988, ch. 984, § 15; T.C.A., § 68-53-1138; 
Acts 2008, ch. 794, § 10. 


Compiler’s Notes. 


Acts 2008, ch. 794, § 15 provided that the 
changes made by the act in regard to eligibility 
for fund reimbursement shall apply only to 
tanks that have not been permanently closed as 
of July 1, 2008. 


Former title 68, ch. 58, §§ 68-53-101 — 68- 
53-128, was transferred to title 68, ch. 215, part 
1, §§ 68-215-101 — 68-215-128, respectively, in 
1992. 


68-215-114. Order for correction — Liability. 


(a) When the commissioner finds upon investigation that any provisions of 
this chapter are not being carried out, and that effective measures are not 
being taken to comply with this chapter, the commissioner may issue an order 
for correction to the responsible party, and this order shall be complied with 
within the time limit specified in the order. The commissioner may issue an 
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order to a responsible party to close the UST system under its ownership or 
control or use the petroleum underground storage tank fund to permanently 
close the UST system and seek cost recovery if the commissioner determines: 
(1) That the tank system has not been brought into compliance within six 
(6) months of being prohibited from receiving petroleum pursuant to 
§ 68-215-106(c); or 
(2) That all fees, penalties, and interest have not been paid on a tank at 
the time tank fees for the following year are payable. 

(b) Such order shall be made by personal service or shall be sent by certified 
mail. Investigations made in accordance with this section may be made on the 
initiative of the commissioner, including any violation of this chapter or 
regulations promulgated pursuant to this chapter. Prior to the issuance of any 
order or the execution of any other enforcement action, the commissioner may 
request the presence of an alleged violator of this chapter to a meeting to show 
cause why enforcement action ought not be taken by the department. Any 
person may request a meeting with the department to discuss matters 
pertaining to petroleum underground storage tanks. 

(c) Responsible parties shall be liable to the state for costs of investigation, 
identification, containment and cleanup, including monitoring and mainte- 
nance, as provided in this chapter. Owners and/or operators of petroleum 
underground storage tanks with respect to releases eligible for fund reim- 
bursement shall be liable for all costs not covered by the fund. Petroleum site 
owners with respect to releases eligible for fund reimbursement shall be 
secondarily liable for all costs not covered by the fund. All other owners and/or 
operators of petroleum underground storage tanks and petroleum site owners 
shall be liable for all costs, as provided in this chapter. Notwithstanding the 
foregoing, nothing in this section shall prevent the reimbursement of expen- 
ditures for investigation, identification, containment and cleanup, including 
monitoring and maintenance incurred by tank owners and operators or 
petroleum site owners pursuant to § 68-215-111. 


History. 1, §§ 68-215-101 — 68-215-128, respectively, in 
Acts 1988, ch. 984, § 16; T.C.A., § 68-53-114; 1992. 


Acts 2010, ch. 903, § 4. 
Section to Section References. 


Compiler’s Notes. Sections 68-215-114 — 68-215-117 are re- 
Former title 68, ch. 53, §§ 68-53-101 — 68- ferred to in § 68-215-118. 
53-128, was transferred to title 68, ch. 215, part 


68-215-115. Recovery of costs by state — Apportionment of liability. 


(a) Whenever the commissioner expends money for the investigation, iden- 
tification, containment or cleanup of a particular site under this part, the 
commissioner may issue an order to any responsible party, other than an 
owner or operator of an underground storage tank system or a petroleum site 
owner if the release at such system or site is covered by the fund, to recover the 
amount expended or to assess that party’s apportioned share of all costs 
expended or to be expended. Notwithstanding the commissioner’s rights under 
this section, nothing herein shall prevent the reimbursement of expenditures 
for investigation, identification, containment and cleanup, including monitor- 
ing and maintenance incurred by tank owners and operators or petroleum site 
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owners pursuant to § 68-215-111. Service of such an order shall be made by 
either personally serving the responsible party or by certified mail. 


(b)(1) In assessing a responsible party’s apportioned share, the commis- 
sioner may consider equitable factors, including, but not limited to, the 
following: 

(A) Any monetary or other benefit accruing to each responsible party 
from the release of petroleum at the site; 

(B) The culpability of each responsible party in regard to the release of 
petroleum at the site; 

(C) Efforts of each responsible party to remediate the land, water, or 
other aspects of the site and any other affected property and to cooperate 
with the department in its work to investigate, contain or clean up the 
release of petroleum at the site; and 

(D) Any expenditures required by this part made by a responsible party 
shall be credited toward that party’s share of the cost. 

(2) Any person against whom an assessment is issued may secure a 
review of the propriety or amount of the assessment by filing with the 
commissioner a written petition setting forth the grounds and reasons for 
the objection and asking for a hearing before the board. Any such assessment 
shall become final and not subject to review unless the person named therein 
files the petition within thirty (30) days after the assessment is received. 
When the petition is timely filed, the procedure for conducting the contested 
case shall be in accordance with § 68-215-119(b). 

(3) Inno event shall the total monies recovered from the responsible party 
or parties exceed the total expenditure from the fund for such site, except 
that the commissioner may assess civil penalties as provided in § 68-215- 
121. No tank owners and operators or petroleum site owners that are eligible 
to be reimbursed expenses pursuant to § 68-215-111 shall be liable to any 
other responsible party for contribution or cost recovery actions, related to 
any amounts recovered by the commissioner pursuant to this section under 
any law, including any common law claim, or for other similar third-party 
claims. 

(4) The fund shall pay any portion of the total expenditure in excess of the 
aggregate amount of costs or expenditures apportioned pursuant to this 
section. All monies recovered from the responsible parties pursuant to this 
section shall be deposited in the fund. 


purpose of construing the act in relation to the 
Uniform Administrative Procedures Act, com- 


History. 
Acts 1988, ch. 984, § 17; T.C.A., § 68-53-115; 


Acts 2008, ch. 794, § 11; 2010, ch. 903, $ 5; 
2013, ch. 181, § 10. 


Compiler’s Notes. 

Former title 68, ch. 53, §§ 68-53-101 — 68- 
53-128, was transferred to title 68, ch. 215, part 
1, §§ 68-215-101 — 68-215-128, respectively, in 
1992. 

Acts 2008, ch. 794, § 15 provided that the 
changes made by the act in regard to eligibility 
for fund reimbursement shall apply only to 
tanks that have not been permanently closed as 
of July 1, 2008. 

Acts 2013, ch 181, § 19 provided that for the 


piled in title 4, chapter 5, the act shall be 
deemed to be procedural in nature. It is the 
intent of the general assembly that Acts 2013, 
chapter 181 and the Uniform Administrative 
Procedures Act shall be complied with, however 
when in conflict, the provisions of Acts 2013, 
chapter 181 shall govern. 

Acts 2013, ch 181, § 20 provided that the act, 
which amended subdivision (b)(2), shall apply 
to all cases filed on or after July 1, 2013. 


Amendments. 
The 2013 amendment rewrote (b)(2) which 
read: “Any person against whom an assessment 
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is issued may secure a review of the propriety Effective Dates. 

or amount of such assessment by filing with the Acts 2018, ch. 181, § 20. July 1, 2013. 
commissioner a written petition setting forth . ; 

the grounds and reasons for the objection and Section to Section References. 


asking for a hearing before the underground Sections 68-215-114 — 68-215-117 are re- 
storage tanks and solid waste disposal control ferred to in § 68-215-118. 

board. Any such assessment shall become final This section is referred to in § 68-215-116. 
and not subject to review unless the person 

named therein files such a petition within 

thirty (30) days after it is received.” 


68-215-116. Failure to take proper action. 


Any responsible party who fails without sufficient cause to properly provide 
for removal of petroleum or remedial action upon order of the commissioner 
pursuant to this chapter may be liable to the state for a penalty in an amount 
equal to one hundred fifty percent (150%) of the amount of any costs incurred 
by the fund as a result of such failure to take proper action. The commissioner 
may recover this penalty in an action commenced under § 68-215-115 or ina 
separate civil action, and such penalty shall be in addition to any costs 
recovered from such responsible party pursuant to this chapter. Any penalty 
awarded pursuant to this section shall be deposited into the fund. 


History. 1, §§ 68-215-101 — 68-215-128, respectively, in 
Acts 1988, ch. 984, § 18; T.C.A., § 68-53-116. 1992. 


Compiler’s Notes. Section to Section References. 
Former title 68, ch. 53, §§ 68-53-101 — 68- Sections 68-215-114 — 68-215-117 are re- 
53-128, was transferred to title 68, ch. 215, part ferred to in § 68-215-118. 


68-215-117. Immunity from liability — Exceptions. 


No person shall be liable under this chapter for damages as a result of 
actions taken or omitted in the course of rendering care, assistance or advice 
at the direction of an on-scene coordinator appointed by the commissioner, 
with respect to an incident creating a danger to the public health or welfare or 
the environment as a result of any release of petroleum substances or the 
threat thereof. This section shall not preclude liability for damages as the 
result of gross negligence or intentional misconduct on the part of such person 
or for reckless, willful, or wanton misconduct. 


History. 1, §§ 68-215-101 — 68-215-128, respectively, in 
Acts 1988, ch. 984, § 19; T.C.A., § 68-53-117. 1992. 


Compiler’s Notes. Section to Section References. 
Former title 68, ch. 53, §§ 68-53-101 — 68- Sections 68-215-114 — 68-215-117 are re- 
53-128, was transferred to title 68, ch. 215, part ferred to in § 68-215-118. 


68-215-118. Compliance by governmental entities. 


Each department, agency or instrumentality of the executive, legislative, 
and judicial branches of the federal government and the state government 
shall be subject to, and comply with, this chapter in the same manner and to 
the same extent, both procedurally and substantively, as any non-governmen- 
tal entity, including liability under §§ 68-215-114 — 68-215-117. 
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History. 53-128, was transferred to title 68, ch. 215, part 
Acts 1988, ch. 984, § 20; T.C.A., § 68-53-118. 1, §§ 68-215-101 — 68-215-128, respectively, in 
1992. 


Compiler’s Notes. 
Former title 68, ch. 53, §§ 68-53-101 — 68- 


68-215-119. Review of orders. 


(a) Any person against whom an order is issued may secure a review of such 
order by filing with the commissioner a written petition, setting forth the 
grounds and reasons for such person’s objections and asking for a hearing in 
the matter involved before the board. Any such order shall become final and 
not subject to review unless the person or persons therein file such petition for 
hearing before the board no later than thirty (30) days after the date such 
order is served. 

(b) Hearings before the board shall be conducted as contested cases and 
shall be heard before an administrative judge sitting alone pursuant to 
§§ 4-5-301(a)(2) and 4-5-314(b), unless settled by the parties. The administra- 
tive judge to whom the case has been assigned shall convene the parties for a 
scheduling conference within thirty (30) days of the date the petition is filed. 
The scheduling order for the contested case issued by the administrative judge 
shall establish a schedule that results in a hearing being completed within one 
hundred eighty (180) days of the scheduling conference, unless the parties 
agree to a longer time or the administrative judge allows otherwise for good 
cause shown, and an initial order being issued within sixty (60) days of 
completion of the record of the hearing. The administrative judge’s initial 
order, together with any earlier orders issued by the administrative judge, 
shall become final unless appealed to the board by the commissioner or other 
party within thirty (30) days of entry of the initial order or, unless the board 
passes a motion to review the initial order pursuant to § 4-5-315, within the 
longer of thirty (30) days or seven (7) days after the first board meeting to occur 
after entry of the initial order. Upon appeal to the board by a party, or upon 
passage of a motion of the board to review the administrative judge’s initial 
order, the board shall afford each party an opportunity to present briefs, shall 
review the record and allow each party an opportunity to present oral 
argument. If appealed to the board, the review of the administrative judge’s 
initial order shall be limited to the record, but shall be de novo with no 
presumption of correctness. In such appeals, the board shall thereafter render 
a final order, in accordance with § 4-5-314, affirming, modifying, remanding, 
or vacating the administrative judge’s order. A final order rendered pursuant to 
this section is effective upon its entry, except as provided in § 4-5-320(b) unless 
a later effective date is stated therein. A petition to stay the effective date of a 
final order may be filed under § 4-5-316. A petition for reconsideration of a 
final order may be filed pursuant to § 4-5-317. Judicial review of a final order 
may be sought by filing a petition for review in accordance with § 4-5-322. An 
order of an administrative judge that becomes final in the absence of an appeal 
or review by the board shall be deemed to be a decision of the board in that case 
for purposes of the standard of review by a court; provided, however, that in 
other matters before the board, it may be considered but shall not be binding 
on the board. 
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(c) An appeal may be taken from any final order or other final determination 
of the board by any party, including the department, who is or may be 
adversely affected thereby to the chancery court of Davidson County. The 
chancery court of Davidson County shall have exclusive original jurisdiction of 
all review proceedings instituted under the authority and provisions of this 
chapter; provided, that the judicial review of any final decision of the board 


shall be made pursuant to the procedures established and set forth in the 


Uniform Administrative Procedures Act. 


History. 
Acts 1988, ch. 984, § 21; T.C.A., § 68-53-119; 
Acts 2008, ch. 794, § 12; 2013, ch. 181, § 11. 


Compiler’s Notes. 

Former title 68, ch. 53, §§ 68-53-101 — 68- 
53-128, was transferred to title 68, ch. 215, part 
1, §§ 68-215-101 — 68-215-128, respectively, in 
1992. 

Acts 2008, ch. 794, § 15 provided that the 
changes made by the act in regard to eligibility 
for fund reimbursement shall apply only to 
tanks that have not been permanently closed as 
of July 1, 2008. 

Acts 20138, ch 181, § 19 provided that for the 
purpose of construing the act in relation to the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5, the act shall be 
deemed to be procedural in nature. It is the 
intent of the general assembly that Acts 2018, 
chapter 181 and the Uniform Administrative 
Procedures Act shall be complied with, however 
when in conflict, the provisions of Acts 2018, 
chapter 181 shall govern. 


Acts 2013, ch 181, § 20 provided that the act, 
which amended subsection (b), shall apply to all 
cases filed on or after July 1, 2013. 


Amendments. 

The 2013 amendment rewrote (b) which read: 
“The hearing before the board shall be in accor- 
dance with the rules and procedures adopted by 
the board pursuant to the Uniform Administra- 
tive Procedures Act, compiled in title 4, chapter 
5.” 


Effective Dates. 
Acts 2013, ch. 181, § 20. July 1, 2013. 


Section to Section References. 
This section is referred to in §§ 68-215-115, 
68-215-121, 68-215-123. 


Cited: 

Texaco Ref. & Mktg. v. State Dep’t of Env’t & 
Conservation, 185 S.W.3d 818, 2005 Tenn. App. 
LEXIS 611 (Tenn. Ct. App. 2005). 


NOTES TO DECISIONS 


1. Rules and Regulations. 

It was within the discretion of the Tennessee 
Department of Environment and Conservation 
to impose a site check requirement of the Un- 
derground Storage Tank Board to ascertain 


68-215-120. Criminal penalties. 


whether a release had occurred during a period 
of fund ineligibility. Christian v. Tennessee Pe- 
troleum Underground Storage Tank Bd., 928 
S.W.2d 927, 1996 Tenn. App. LEXIS 150 (Tenn. 
Ct. App. 1996). 


(a) Any person violating, failing to, neglecting to, or refusing to comply with 
any of § 68-215-104, commits a Class C misdemeanor. Each day upon which 
such violation occurs constitutes a separate offense. 

(b) Any person who knowingly tampers with or disables a release detection 
or prevention device associated with an underground storage tank, or who 
knowingly causes or allows a release of petroleum into the environment in 
violation of this chapter, rules, regulations or orders of the commissioner or 
board commits a Class E felony; provided, however, that, if such release results 
in an expenditure for cleanup by any other person or from the fund, the offense 
shall be graded for such expenditure in the same manner as theft under 
§ 39-14-105(a)(2)-(5). 
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History. 

Acts 1988, ch. 984, § 22; T.C.A., § 68-53-120; 
Acts 1989, ch. 591, §§ 1, 6; 2004, ch. 925, § 9; 
2005, ch. 283, § 8; 2008, ch. 794, § 13. 


Compiler’s Notes. 

Former title 68, ch. 58, §§ 68-53-101 — 68- 
53-128, was transferred to title 68, ch. 215, part 
1, §§ 68-215-101 — 68-215-128, respectively, in 
1992. 
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Acts 2008, ch. 794, § 15 provided that the 
changes made by the act in regard to eligibility 
for fund reimbursement shall apply only to 
tanks that have not been permanently closed as 
of July 1, 2008. 


Cross-References. 

Penalty for Class C misdemeanor, § 40-35- 
111. 

Penalty for Class E felony, § 40-35-111. 


68-215-121. Civil penalty — Assessment. 


(a) Any person who violates or fails to comply with any provision of this 
chapter, any order of the commissioner or board, any rule, regulation, or 
standard pursuant to this chapter shall be subject to a civil penalty not to 
exceed ten thousand dollars ($10,000) per day for each day of violation. This 
civil penalty may be assessed by the commissioner, the board or the court. Each 
day such violation continues constitutes a separate punishable offense, and 
such person is also liable for any damages to the state resulting therefrom. In 
deciding whether to assess a civil penalty and determining the amount of such 
assessment, the commissioner, board, or court may consider all of the circum- 
stances surrounding the violation, including the past compliance history of the 
violator, the degree of risk posed to the environment by the violation, as well 
as the factors enumerated in subsection (c). 

(b) Any civil penalty or damages shall be assessed in the following manner: 

(1) The commissioner may issue an assessment against any person 
responsible for the violation or damages. Such person shall receive notice of 
such assessment by certified mail, return receipt requested; 

(2) Any person against whom an assessment has been issued may petition 
the board for a review of the assessment; 

(3) The manner of review for an assessment shall be the same as that for 
an order as set out in § 68-215-119; 

(4) If a petition for review of the assessment is not filed within thirty (30) 
days after the date the assessment is served, the violator shall be deemed to 
have consented to the assessment and it shall become final; 

(5) Whenever any assessment has become final because of a person’s 
failure to appeal either the commissioner’s assessment or the board’s order, 
the commissioner may apply to the appropriate court for a judgment and 
seek execution on such judgment in a summary proceeding. The court, in 
such proceedings, shall treat the failure to appeal such assessment as 
confession of judgment in the amount of the assessment; and 

(6) The commissioner may institute proceedings for assessment in the 
chancery court of Davidson County or in the chancery court of the county in 
which all or part of the violation or failure to comply occurred. 

(c) In assessing a civil penalty, the following factors may be considered: 

(1) The harm done to the public health and/or the environment; 

(2) The economic benefit gained by the violator through noncompliance; 

(3) The amount of effort put forth by the violator to obtain compliance; 
and 

(4) Any unusual or extraordinary enforcement costs incurred by the 
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commissioner, including compensation for loss or destruction of wildlife, fish, 

and any aquatic life resulting from the violation. 

(d) Damages to the state may include any reasonable expenses incurred in 
investigating and enforcing violations of this chapter and in restoring the air, 
water, land, and other property, including the replacement of animal, plant, 
and aquatic life destroyed due to the violation. 

(e) Any person qualified under the Tennessee Rules of Civil Procedure may 
intervene in any court action brought by the commissioner or board pursuant 


to this chapter. 


History. 
Acts 1988, ch. 984, § 23; T.C.A., § 68-53-121; 
Acts 2005, ch. 350, § 1. 


Compiler’s Notes. 
Former title 68, ch. 53, §§ 68-53-101 — 68- 


53-128, was transferred to title 68, ch. 215, part 
1, §§ 68-215-101 — 68-215-128, respectively, in 
1992. 


Section to Section References. 
This section is referred to in § 68-215-115. 


NOTES TO DECISIONS 


1. In General. 

The Tennessee petroleum underground stor- 
age tank board’s order found that the service 
station owner failed to submit a site status 
monitoring report on two occasions, hence the 
total of $15,000 in penalties imposed under 
T.C.A. § 68-215-121. The issue on penalties, 
was whether the fifty dollar clause, under Tenn. 
Const. art. VI, § 14, applied to the government 
as a whole or only to the judiciary, and whether 
the fine was remedial in nature or punitive; the 


68-215-122. Injunctions. 


fine must have been assessed primarily to pun- 
ish the service station owner, and it was subject 
to the Tenn. Const. art. VI, § 14 limitation if 
that provision applied to administrative agen- 
cies; thus, the lower court’s conclusion that the 
fine was remedial was reversed, although the 
chancery court’s judgment affirming the action 
of the board was affirmed. Dickson v. State, 116 
S.W.3d 738, 2003 Tenn. App. LEXIS 275 (Tenn. 
Ct. App. 2003). 


In addition to the penalties provided elsewhere in this chapter, the commis- 
sioner may cause the enforcement of any orders, rules, or regulations issued by 
the commissioner or the board to carry out this chapter by instituting legal 
proceedings to enjoin the actual or threatened violation of this chapter, and the 
order, and regulations of the commissioner or orders of the board in the 
chancery court of Davidson County or in the county where all or part of the 
violation has or is about to occur, in the name of the department, by a staff 
attorney and under the supervision of the attorney general and reporter. In 
such suits, the court may grant temporary or permanent injunctions or 
restraining orders. Such proceedings will not be tried by jury. 


History. 
Acts 1988, ch. 984, § 24; T.C.A., § 68-53-122. 


53-128, was transferred to title 68, ch. 215, part 
1, §§ 68-215-101 — 68-215-128, respectively, in 


Compiler’s Notes. 1992. 


Former title 68, ch. 53, §§ 68-53-101 — 68- 


68-215-123. Complaints — Hearings — Appeals. 


(a)(1) Any person may file with the commissioner or board a signed sworn 
complaint against any person allegedly violating any provisions of this 
chapter. Unless the commissioner or board determines that such complaint 
is duplicitous or frivolous, the commissioner or board shall immediately 
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serve a copy of it upon the person or persons named therein, promptly 
investigate the allegations contained therein and shall notify the alleged 
violator what action, if any, the commissioner or board will take. In all cases, 
the commissioner or board shall notify the complainant of the commission- 
er’s or board’s action or determination within ninety (90) days from the date 
of the commissioner’s or board’s receipt of the written complaint. 

(2) If either the complainant or the alleged violator believes the commis- 
sioner’s or board’s action or determination is or will be inadequate or too 
severe, such complainant or alleged violator may appeal to the board for a 
hearing by filing a petition for review. Such appeal must be made within 
thirty (30) days after receipt of the notification sent by the commissioner or 
board. When such a petition is timely filed, the procedure for conducting the 
contested case shall be in accordance with § 68-215-119(b). 

(3) If the commissioner fails to take the action stated in the commission- 
er’s notification, the complainant may make an appeal to the board within 
thirty (30) days from the time at which the complainant knows or has reason 


to know of such failure. 


(4) The department shall not be obligated to assist a complainant in 
gathering information or making investigations or to provide counsel for the 
purpose of drawing the complainant’s complaint. 

(b) The board, department, its officials and employees acting in their official 
capacity shall not be considered “persons” pursuant to this section. 


History. 
Acts 1988, ch. 984, § 25; T.C.A., § 68-53-1283; 
Acts 2018, ch. 181, § 12. 


Compiler’s Notes. 

Former title 68, ch. 53, §§ 68-53-101 — 68- 
53-128, was transferred to title 68, ch. 215, part 
1, §§ 68-215-101 — 68-215-128, respectively, in 
1992. 

Acts 2013, ch 181, § 19 provided that for the 
purpose of construing the act in relation to the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5, the act shall be 
deemed to be procedural in nature. It is the 
intent of the general assembly that Acts 2013, 


68-215-124. Exemptions. 


Exempted from this chapter are: 
(1) Septic tanks; 


chapter 181 and the Uniform Administrative 
Procedures Act shall be complied with, however 
when in conflict, the provisions of Acts 2013, 
chapter 181 shall govern. 

Acts 2013, ch 181, § 20 provided that the act, 
which amended subdivision (a)(2), shall apply 
to all cases filed on or after July 1, 2013. 


Amendments. 

The 2013 amendment, in (a)(2), added “by 
filing a petition for review” at the end of the 
first sentence and added the last sentence. 


Effective Dates. 
Acts 2013, ch. 181, § 20. July 1, 2013. 


(2) Farm or residential tanks of one thousand one hundred gallons (1,100 
gal.) or less used for storing motor fuel for noncommercial purposes; 
(3) Tanks used for storing heating oil for consumption on the premises 


where stored; 


(4) Pipeline facilities (including gathering lines) regulated under: 
(A) The Natural Gas Pipeline Safety Act of 1968, compiled in 49 U.S.C. 


Appx. § 60101 et seq.; 


(B) The Hazardous Liquid Pipeline Safety Act of 1979, compiled in 49 


U.S.C. Appx. § 60101 et seq.; or 


(C) State laws comparable to the law referred to in subdivision (4)(A) or 
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(4)(B), if it is an intrastate pipeline; 

(5) Surface impoundments, pits, ponds, or lagoons; 

(6) Storm water or waste water collection systems; 

(7) Flow-through process tanks; 

(8) Liquid traps or associated gathering lines directly related to oil or gas 
production and gathering operations; 

(9) Petroleum storage tanks situated in an underground area (such as a 
basement, cellar, mine working, drift, shaft, or tunnel) if the storage tank is 
situated upon or above the surface of the floor; and 

(10) Pipes or connections connected to exempted tanks. 


History. 1, §§ 68-215-101 — 68-215-128, respectively, in 
Acts 1988, ch. 984, § 4; T.C.A., § 68-53-124. 1992. 


Compiler’s Notes. Section to Section References. 


Former title 68, ch. 53, §§ 68-53-101 — 68- This section is referred to in § 68-215-103. 
53-128, was transferred to title 68, ch. 215, part 


68-215-125. Fund not deemed to be insurance. 


Notwithstanding any other law to the contrary, the petroleum underground 
storage tank fund shall not be considered an insurance company or insurer 
under the laws of this state and shall not be a member of or be entitled to claim 
against the Tennessee insurance guaranty association created under title 56, 
chapter 12. 


History. 53-128, was transferred to title 68, ch. 215, part 
Acts 1988, ch. 984, § 27; T.C.A., § 68-53-125. 1, §§ 68-215-101 — 68-215-128, respectively, in 


Compiler’s Notes. 1992. 


Former title 68, ch. 53, §§ 68-53-101 — 68- 


68-215-126. Preemption of local regulation — Exception. 


The Tennessee Petroleum Underground Storage Tank Act and the regula- 
tions promulgated pursuant to this chapter shall take precedence over all 
existing county, city, and/or municipal laws and/or regulations concerning 
petroleum underground storage tanks, except in situations where local laws/ 
regulations are both more stringent and in effect on July 1, 1988. 


History. 53-128, was transferred to title 68, ch. 215, part 
Acts 1988, ch. 984, § 28; T.C.A.,§ 68-53-126. 1, §§ 68-215-101 — 68-215-128, respectively, in 
1992. 


Compiler’s Notes. 
Former title 68, ch. 53, §§ 68-53-101 — 68- 


68-215-127. Exclusivity of provisions. 


(a) Notwithstanding any provision of law to the contrary, all releases of 
petroleum or petroleum products from petroleum underground storage tanks 
shall be solely and exclusively regulated pursuant to this chapter and rules 
and regulations promulgated to implement this chapter. 

(b) Notwithstanding any provision of law to the contrary, all releases of 
petroleum or petroleum products that by request or directive of the depart- 
ment require a clean-up response under state law shall be solely and 
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exclusively subject to the soil and groundwater classification and clean-up 
criteria promulgated hereunder. For purposes of the preceding sentence, “soil 
and groundwater classification and clean-up criteria” refers to the procedures, 
methods and levels developed to determine appropriate clean-up levels for soil 
and groundwater, including, without limitation, the classification of soil and 
groundwater by use, quality or other category, the manner of establishing a 
site-specific cleanup standard and promulgated clean-up levels. “Soil and 
groundwater classification and clean-up criteria,” however, does not include 
the procedures and methods of conducting an investigation, such as determin- 
ing the extent of contamination, or a cleanup, such as the selection, design or 
implementation of a remedy. The soil and groundwater classification and 
clean-up criteria shall be applied by all the divisions of the department 
pursuant to any applicable law. 


History. 53-128, was transferred to title 68, ch. 215, part 
Acts 1988, ch. 984, § 29; T.C.A., § 68-53-127; 1, §§ 68-215-101 — 68-215-128, respectively, in 

Acts 1996, ch. 864, § 1. 1992. 

Compiler’s Notes. 


Former title 68, ch. 53, §§ 68-53-101 — 68- 
68-215-128. [Obsolete.] 


Code Commission Notes. Former § 68-215- gram in 1995, was deleted as obsolete by 
128 (Acts 1990, ch. 1012, § 7; T.C.A., § 68-53- authority of the code commission in 2006. 
128), concerning evaluation and report on pro- 


68-215-129. Cleanup contracts — Requirements. 


(a) Any person who contracts to provide investigation, identification, con- 
tainment, cleanup, monitoring or maintenance of a petroleum site pursuant to 
this chapter shall be subject to the following requirements: 

(1) All contracts for such services shall be in writing and shall be signed 
by the owner, operator or other party obligated to pay for such services; 

(2) All such contracts shall clearly indicate which charges are required by 
the department to remediate the petroleum site to acceptable state stan- 
dards and which charges are associated with work performed for tasks other 
than the remediation of the petroleum site to acceptable state standards; 
and 

(3) All such contracts shall include an express agreement that is clearly 
denoted by bold style type or other clearly distinguishable print and that 
requires the obligated party to initial or execute by a second signature, 
which agreement shall denote the obligated party’s authorization or agree- 
ment to pay for all costs for work other than remediation of the petroleum 
site to acceptable state standards. 

(b) Any person who fails to comply with this section shall not be entitled to 
receive any reimbursement from the fund until compliance with this section is 
demonstrated to the satisfaction of the department. 

(c) This section shall only apply to contracts or agreements entered into, 
renewed or extended after June 30, 1997. 


68-215-130 


History. 
Acts 1997, ch. 444, § 3; 2008, ch. 794, § 14. 


Compiler’s Notes. 

Acts 2008, ch. 794, § 15 provided that the 
changes made by the act with regard to eligi- 
bility for fund reimbursement shall apply only 


68-215-130. Voluntary registry for 
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to tanks that have not been permanently closed 
as of July 1, 2008. 


Cross-References. 

Tennessee local development authority leak- 
ing underground storage funding, title 4, ch. 31, 
part 9. 


persons who own an interest in 


petroleum sites. 


(a) The board shall establish a voluntary registry for persons who own an 
interest in petroleum sites, including, but not limited to, owners in fee simple 
and holders as defined in § 68-215-201. The registry shall document the name 
and address of each registrant, which will be cross-referenced with the 
petroleum site’s facility identification number. Registrants may amend their 
registrations from time to time to keep the information current. A registrant 
who has a security interest in a petroleum site shall authorize deletion of its 
registration within thirty (30) days of satisfaction of the secured debt. 

(b) Owners of an interest in petroleum sites wishing to register shall pay an 
annual fee of five hundred dollars ($500) per site, or such other higher or lower 
amount established by the board for this fee, based upon the condition of the 
fund; provided, that the fee shall in no event exceed seven hundred fifty dollars 
($750) per site. Upon payment of such fee each year, a registrant shall be 
entitled to simultaneous notice sent to the address on file in the registry of all 
notifications from the department to the owner/operators of the facility at the 
site, including, but not limited to, notices of tank fees, notices of violations, and 
notices of loss of fund eligibility. 

(c) Nothing in this section shall obligate an owner of an interest in a 
petroleum site to register with the registry or pay the applicable fee or fees; nor 
shall anything in this chapter entitle the owner of an interest in a petroleum 
site to the benefits of subsection (b) without registration pursuant to this 
section and payment of the applicable fee or fees. 


Section to Section References. 
This section is referred to in § 68-215-109. 


PART 2 
INDICIA OF OWNERSHIP 


History. 
Acts 2005, ch. 288, § 9. 


68-215-201. Chapter definitions in addition to the definitions in § 68- 
215-103. 


As used in this chapter, unless the context otherwise requires: 

(1) “Borrower”, “debtor”, or “obligor” means a person whose petroleum 
underground storage tank or UST system is encumbered by a security 
interest. These terms are used interchangeably; 

(2) “Foreclosure” or “foreclosure and its equivalent” means purchase at a 
foreclosure sale, acquisition or assignment of title in lieu of foreclosure, 
termination of a lease or other repossession, acquisition of right to title or 
possession, an agreement in satisfaction of the obligation, or any other 
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formal or informal manner (whether pursuant to law under warranties, 
covenants, conditions, representations or promise from the borrower) by 
which the holder acquires title to or possession of secured property; 

(3) “Holder” means a person who maintains indicia of ownership primar- 
ily to protect a security interest in a petroleum underground storage tank 
(UST) system. “Holder” includes the initial holder or purchaser (such as a 
loan originator), any subsequent holder (such as a successor-in-interest or 
subsequent purchaser of the security interest on the secondary market), any 
subsequent assignee, transferee or purchaser from a holder, guarantor of an 
obligation, surety or any other person who holds ownership who acts on 
behalf of or for the benefit of a holder; 

(4) “Indicia of ownership” means evidence of a security interest, evidence 
of an interest in a security interest, or evidence of an interest in real or 
personal property securing a loan or other obligations, including any legal or 
equitable title to real or personal property acquired incident to foreclosure 
and its equivalents. Evidence of such interests includes, but is not limited to, 
mortgages, deeds of trust, liens, surety bonds and guarantees of obligations, 
title held pursuant to a lease financing transaction in which the lessor does 
not select initially the leased property (herein “lease financing transaction”), 
and legal or equitable title obtained pursuant to foreclosure, and its 
equivalents. Evidence of such interests also includes assignments, pledges or 
other rights to or other forms of encumbrances against property that are 
held primarily to protect a security interest. A person is not required to hold 
title or a security interest in order to maintain indicia of ownership; 

(5) “Operation” means the use, storage, filling or dispensing of petroleum 
contained in a petroleum underground storage tank or a UST system; 

(6) “Primarily to protect a security interest” means that the holder’s 
indicia of ownership are held primarily for the purpose of securing payment 
or performance of an obligation, but does not include indicia of ownership 
held primarily for investment purposes, nor ownership indicia held primar- 
ily for purposes other than as a protection of a security interest. A holder 
may have other, secondary reasons for maintaining indicia of ownership, but 
the primary reason why ownership indicia are held shall be for protection of 
a security interest; 

(7) “Security interest” means an interest in a petroleum underground 
storage tank or UST system or petroleum site which is created or established 
for the purpose of securing a loan or other obligation. “Security interest” 
includes, but is not limited to, mortgages, deeds of trust, liens and title 
pursuant to lease financing transaction. A “security interest” may also arise 
from transactions such as sale and leasebacks, conditional sales, installment 
sales, trust receipt transactions, certain assignments, factoring agreements, 
accounts receivable financing arrangements, inventory and/or other per- 
sonal property financing arrangements and consignments, if the transaction 
creates or establishes an interest in a petroleum underground storage tank 
or UST system or petroleum site for the purpose of securing a loan or other 
obligation; and 

(8) “UST system” means an underground storage tank, connected under- 
ground piping, underground ancillary equipment and containment system, 
if any. 
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History. 
Acts 1996, ch. 733, § 2. 


Section to Section References. 
This section is referred to in §§ 68-215-130, 
68-215-204. 


68-215-202. Ownership of petroleum site or petroleum underground 
storage tank or property on which a petroleum site or 
petroleum underground storage tank is located. 


A holder is not an “owner” of a petroleum site or a petroleum underground 
storage tank or UST system, for purposes of compliance with the underground 
storage tank technical standards, corrective action requirements and financial 
responsibility requirements; provided, that party does not participate in the 
management of the petroleum underground storage tank as defined in this 
part and does not engage in petroleum production, refining and marketing. 


History. 
Acts 1996, ch. 733, § 3. 


68-215-203. Operating a petroleum underground storage tank or UST 
prior to or after foreclosure. 


(a) Operating a Petroleum Underground Storage Tank or UST Sys- 
tem Prior to Foreclosure. A holder, prior to foreclosure, as defined in this 
part, for purpose of compliance with underground storage tank technical 
standards, corrective action requirements and financial responsibility, is not 
an “operator” of a petroleum underground storage tank or UST system; 
provided, that, after April 12, 1996, the holder is not in control of or does not 
have responsibility for the daily operation of the petroleum underground 
storage tank or UST system. 

(b) Operating a Petroleum Underground Storage Tank or UST Sys- 
tem After Foreclosure. The following provisions apply to a holder who, 
through foreclosure, acquires a petroleum site or petroleum underground 
storage tank or UST system: 

(1) Aholder is not an “operator” of a petroleum underground storage tank 
or UST system if there is an operator, other than the holder, who is in control 
of or has responsibility for the daily operation of the petroleum underground 
storage tank or UST system, and who can be held responsible for compliance 
with applicable petroleum underground storage tank requirements; 

(2) If another operator does not exist, as provided for under subdivision 
(b)(1), a holder is not an “operator” of the petroleum underground storage 
tank or UST system, for purposes of compliance with applicable petroleum 
underground storage tank requirements; provided, that the holder: 

(A) Empties all of its known petroleum underground storage tanks or 

UST systems within sixty (60) calendar days after foreclosure or within 

sixty (60) calendar days after April 12, 1996, whichever is later, or another 

reasonable time period specified by the department, so that no more than 
two and one half centimeters (2.5 cm.) (one inch (1”)) of residue, or three 
tenths of one percent (0.3%) by weight of the total capacity of the 
petroleum underground storage tank system, remains in the tank; leaves 
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vent lines open and functioning; and caps and secures all other lines, 

pumps, manways and ancillary equipment; and 

(B) Empties those petroleum underground storage tanks or UST sys- 
tems that are discovered after foreclosure within sixty (60) calendar days 
after discovery or within sixty (60) calendar days of April 12, 1996, 
whichever is later, or another reasonable time period specified by the 
department, so that no more than two and one half centimeters (2.5 cm.) 
(one inch (1”)) of residue, or three tenths of one percent (0.3%) by weight 
of the total capacity of the petroleum underground storage tank system, 
remains in the tank; leaves vent lines open and functioning; and caps and 
secures all other lines, pumps, manways and ancillary equipment; 

(3) If another operator does not exist, as provided for under subdivision 
(b)(1), in addition to satisfying the conditions under subdivision (b)(2), the 
holder must either: 

(A) Permanently close the petroleum underground storage tank or UST 
system in accordance with applicable petroleum underground storage 
tank requirements; or 

(B) Temporarily close the petroleum underground storage tank or UST 
system in accordance with applicable petroleum underground storage 
tank requirements: 

(i) Continue operation and maintenance of petroleum underground 
storage tank corrosion protection requirements; 

(ii) Report suspected releases to the department; and 

(iii) Conduct a site assessment if the petroleum underground storage 
tank system is temporarily closed for more than twelve (12) months and 
the petroleum underground storage tank system does not meet either 
the applicable performance standards for new petroleum underground 
storage tank systems or the petroleum underground storage tank 
upgrading requirements, except that the spill and overfill equipment 
requirements do not have to be met. The holder must report any 
suspected releases to the department. For purposes of this provision, the 
twelve-month period begins to run from April 12, 1996, or from the date 
on which the petroleum underground storage tank system is emptied 
and secured under subdivision (b)(2), whichever is later; 

(4) The petroleum underground storage tank system can remain in 
temporary closure until a subsequent purchaser has acquired marketable 
title to the petroleum underground storage tank or UST system or petroleum 
site. Once a subsequent purchaser acquires marketable title to the petro- 
leum underground storage tank or UST system or petroleum site, the 
purchaser must decide whether to operate or close the petroleum under- 
ground storage tank or UST system in accordance with applicable petroleum 
underground storage tank requirements. 


History. Section to Section References. 
Acts 1996, ch. 733, § 4. This section is referred to in § 68-215-204. 


68-215-204. “Participation in the management” defined. 


(a) “Participating in the management” means that the holder is engaging in 
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decision-making control of, or activities related to, the operation of petroleum 
underground storage tank or UST system as defined in § 68-215-201. 
(b) Actions that are “participation in management”: 

(1) Participation in the management of a petroleum site or petroleum 
underground storage tank or UST system means, for purposes of this part, 
actual participation by the holder in the management or control of decision 
making related to the operation of a petroleum underground storage tank or 
UST system. “Participation in management” does not include the mere 
capacity or ability to influence or the unexercised right to control a 
petroleum site or petroleum underground storage tank or UST system 
operation. A holder is participating in the management of petroleum 
underground storage tank or UST system only if the holder either: 

(A) Exercises decision-making control over the operational (as opposed 
to financial or administrative) aspects of petroleum underground storage 
tank or UST system, such that the holder has undertaken responsibility 
for all or substantially all of the management of petroleum underground 
storage tank or UST system; or 

(B) Exercises control at a level comparable to that of a manager of the 
borrower’s enterprise, such that the holder has assumed or manifested 
responsibility for the overall management of the enterprise encompassing 
the day-to-day decision making of the enterprise with respect to all, or 
substantially all, of the operational (as opposed to financial or adminis- 
trative) aspects of the enterprise; and 
(2) Operational aspects of the enterprise relate to the use, storage, filling 

or dispensing of petroleum contained in a petroleum underground storage 
tank or UST system, and include functions such as that of a facility or plant 
manager, operations manager, chief operating officer or chief executive 
officer. Financial or administrative aspects include functions such as that of 
a credit manager, accounts payable/receivable manager, personnel manager, 
controller, chief financial officer or similar functions. Operational aspects of 
the enterprise do not include the financial or administrative aspects of the 
enterprise, or actions associated with environmental compliance, or actions 
undertaken voluntarily to protect the environment in accordance with 
applicable petroleum underground storage tank requirements. 

(c) Actions that are not participation in management pre-foreclosure: 

(1) Actions at the inception of the loan or other transaction. No act 
or omission prior to the time that indicia of ownership are held primarily to 
protect a security interest constitutes evidence of participation in manage- 
ment within the meaning of this part. A prospective holder who undertakes 
or requires an environmental investigation (which could include a site 
assessment, inspection and/or audit) of petroleum underground storage tank 
or UST system or petroleum site (in which indicia of ownership are to be 
held), or requires a prospective borrower to clean up contamination from a 
petroleum underground storage tank or UST system or to comply or come 
into compliance (whether prior or subsequent to the time that indicia of 
ownership are held primarily to protect a security interest) with any 
applicable law or regulation, is not by such action considered to be partici- 
pating in the management of petroleum underground storage tank or UST 
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system or petroleum site; 

(2) Loan policing and work out. Actions that are consistent with 
holding ownership indicia primarily to protect a security interest do not 
constitute participation in management for purposes of this part. The 
authority for the holder to take such actions may, but need not, be contained 
in contractual or other documents specifying requirements for financial, 
environmental and other warranties, covenants, conditions, representations 
or promises from the borrower. Loan policing and work out activities cover 
and include all such activities up to foreclosure, exclusive of any activities 
that constitute participation in management; 

(A) Policing the security interest or loan. 

(i) Aholder who engages in policing activities prior to foreclosure will 
remain within the exemption; provided, that the holder does not, 
together with other actions, participate in the management of petro- 
leum underground storage tank or UST system. Such policing actions 
include, but are not limited to, requiring the borrower to clean up 
contamination from petroleum underground storage tank or UST sys- 
tem during the term of the security interest; requiring the borrower to 
comply or come into compliance with applicable federal, state and local 
environmental, and other laws, rules and regulations during the term of 
the security interest; securing or exercising authority to monitor or 
inspect the petroleum underground storage tank or UST system or 
petroleum site (including on-site inspections) in which indicia of own- 
ership are maintained, or the borrower’s business or financial condition 
during the term of the security interest; or taking other actions to 
adequately police the loan or security interest (such as requiring a 
borrower to comply with any warranties, covenants, conditions, repre- 
sentations or promises from the borrower); 

(ii) Policing activities also include undertaking by the holder of UST 
environmental compliance actions and voluntary environmental actions 
taken in compliance with applicable petroleum underground storage 
tank requirements; provided, that the holder does not otherwise par- 
ticipate in the management or daily operation of the petroleum under- 
ground storage tank or UST system as provided in this section and 
§ 68-215-203. Such allowable actions include, but are not limited to, 
release detection and release reporting, release response and corrective 
action, temporary or permanent closure of a petroleum site or petroleum 
underground storage tank or UST system, petroleum underground 
storage tank upgrading or replacement, and maintenance of corrosion 
protection. A holder who undertakes these actions must do so in 
compliance with the applicable petroleum underground storage tank 
requirements. A holder may directly oversee these environmental com- 
pliance actions and voluntary environmental actions, and directly hire 
contractors to perform the work, and is not by such actions considered to 
be participating in the management of the petroleum underground 
storage tank or UST system; 

(B) Loan work out. A holder who engages in work out activities prior 
to foreclosure will remain within the exemption; provided, that the holder 
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does not, together with other actions, participate in the management of 
the petroleum underground storage tank or UST system. For purposes of 
this part, “work out” refers to those actions by which a holder, at any time 
prior to foreclosure, seeks to prevent, cure or mitigate a default by the 
borrower or obligor; or to preserve or prevent the diminution of the value 
of the security. “Work out” activities include, but are not limited to, 
restructuring or renegotiating the terms of the security interest; requiring 
payment of additional rent or interest; exercising forbearance; requiring 
or exercising rights pursuant to an assignment of accounts or other 
amounts owing to an obligor; requiring or exercising rights pursuant to an 
escrow agreement pertaining to amounts owing to an obligor; providing 
specific or general financial or other advice, suggestions, counseling or 
guidance; and exercising any right or remedy the holder is entitled to by 
law or under any warranties, covenants, conditions, representations or 
promises from the borrower. 

(d) Foreclosure on a petroleum underground storage tank or UST 
system or a petroleum site, and participation in management activi- 
ties post-foreclosure. 

(1) Foreclosure. 

(A) Indicia of ownership that are held primarily to protect a security 
interest include legal or equitable title or deed to real or personal property 
acquired through or incident to foreclosure. The indicia of ownership held 
after foreclosure continue to be maintained primarily as protection for a 
security interest; provided, that the holder undertakes to sell, re-lease a 
petroleum site or petroleum underground storage tank or UST system or 
petroleum site, held pursuant to a lease financing transaction (whether by 
a new lease financing transaction or substitution of the lessee), or 
otherwise divest itself of the petroleum underground storage tank or UST 
system or petroleum site, in a reasonably expeditious manner, using 
whatever commercially reasonable means are relevant or appropriate 
with respect to the petroleum underground storage tank or UST system or 
petroleum site, taking all facts and circumstances into consideration; 
provided, that the holder does not participate in management prior to or 
after foreclosure. 

(B) For purposes of establishing that a holder is seeking to sell, re-lease 
pursuant to a lease financing transaction (whether by a new lease 
financing transaction or substitution of the lessee), or divest in a reason- 
ably expeditious manner a petroleum underground storage tank or UST 
system or petroleum site, the holder may use whatever commercially 
reasonable means as are relevant or appropriate with respect to the 
petroleum underground storage tank or UST system or petroleum site, or 
may employ the means specified in this section. A holder that outbids, 
rejects or fails to act upon a written bona fide, firm offer of fair consider- 
ation for the petroleum underground storage tank or UST system or 
petroleum site, as provided in this section, is not considered to hold indicia 
of ownership primarily to protect a security interest; 

(2) Holding foreclosed property for disposition and liquidation. A 
holder, who does not participate in management prior to or after foreclosure, 
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may sell, re-lease, pursuant to a lease financing transaction (whether by a 
new lease financing transaction or substitution of the lessee), a petroleum 
underground storage tank or UST system or petroleum site, liquidate, wind 
up operations, and take measures, prior to sale or other disposition includ- 
ing, but not limited to, apply to, and take full advantage of the petroleum 
underground storage tank fund to preserve, protect or prepare the secured 
petroleum underground storage tank or UST system or petroleum site. A 
holder will only be eligible for reimbursement from the petroleum under- 
ground storage tank fund if the release would have been fund-eligible under 
applicable requirements had there been no foreclosure. A holder may also 
arrange for an existing or new operator to continue or initiate operation of 
the petroleum underground storage tank or UST system. The holder may 
conduct these activities without voiding the security interest exemption, 
subject to the requirements of this part: 

(A) A holder establishes that the ownership indicia maintained after 
foreclosure continue to be held primarily to protect a security interest by, 
within twelve (12) months following foreclosure or its equivalent, listing 
the petroleum underground storage tank or UST system or petroleum site, 
with a broker, dealer or agent who deals with the type of property in 
question, or by advertising the petroleum underground storage tank or 
UST system or petroleum site, as being for sale or disposition on at least 
a monthly basis in either a real estate publication or a trade or other 
publication suitable for the petroleum underground storage tank or UST 
system or petroleum site, or a newspaper of general circulation (defined as 
one suitable under any applicable federal, state or local rules of court for 
publication required by court order or rules of civil procedure) covering the 
location of the petroleum underground storage tank or UST system or 
petroleum site. For purposes of this provision, the twelve-month period 
begins to run from April 12, 1996, or from the date that the foreclosure or 
its equivalent occurs, and the holder has obtained access to the petroleum 
underground storage tank or UST system or petroleum site, whichever is 
later; provided, that the holder acts diligently in foreclosing and in 
obtaining access to the petroleum underground storage tank or UST 
system or petroleum site. If the holder fails to act diligently in foreclosing 
or obtaining access to the petroleum underground storage tank or UST 
system or petroleum site, the twelve-month period begins to run from the 
later of either April 12, 1996, or from the date on which the holder 
forecloses; 

(B) A holder that outbids, rejects or fails to act upon an offer of fair 
consideration for the petroleum underground storage tank or UST system 
or petroleum site, establishes by such outbidding, rejection or failure to 
act, that the ownership indicia in the secured petroleum underground 
storage tank or UST system or petroleum site are not held primarily to 
protect the security interest, unless the holder is required, in order to 
avoid liability under federal or state law, to make a higher bid, to obtain a 
higher offer or to seek or obtain an offer in a different manner; 

(i) “Fair consideration,” in the case of a holder maintaining indicia of 
ownership primarily to protect a senior security interest in the petro- 
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leum underground storage tank or UST system or petroleum site, is the 
value of the security interest as defined in this section. The value of the 
security interest includes all debt and costs incurred by the security 
interest holder, and is calculated as an amount equal to or in excess of 
the sum of the outstanding principal (or comparable amount in the case 
of a lease that constitutes a security interest) owed to the holder 
immediately preceding the acquisition of full title (or possession in the 
case of a lease financing transaction) pursuant to foreclosure, plus any 
unpaid interest, rent or penalties (whether arising before or after 
foreclosure). The value of the security interest also includes all reason- 
able and necessary costs, fees or other charges incurred by the holder 
incident to work out, foreclosure, retention, preserving, protecting and 
preparing, prior to sale, the petroleum underground storage tank or 
UST system or petroleum site, re-lease, pursuant to a lease financing 
transaction (whether by a new lease financing transaction or substitu- 
tion of the lessee), of a petroleum underground storage tank or UST 
system or petroleum site, or other disposition. The value of the security 
interest also includes environmental investigation costs (which could 
include a site assessment, inspection and/or audit of the petroleum 
underground storage tank or UST system or petroleum site), and 
corrective action costs incurred under applicable petroleum under- 
ground storage tank requirements or any other costs incurred as a 
result of reasonable efforts to comply with any other applicable federal, 
state or local law or regulation; less any amounts received by the holder 
in connection with any partial disposition of the property and any 
amounts paid by the borrower (if not already applied to the borrower’s 
obligations) subsequent to the acquisition of full title (or possession in 
the case of a lease financing transaction) pursuant to foreclosure. In the 
case of a holder maintaining indicia of ownership primarily to protect a 
junior security interest, fair consideration is the value of all outstanding 
higher priority security interests, plus the value of the security interest 
held by the junior holder, each calculated as set forth in this section; 
(ii) “Outbids, rejects, or fails to act upon an offer of fair consideration” 
means that the holder outbids, rejects or fails to act upon, within ninety 
(90) days of receipt, a written, bona fide, firm offer of fair consideration 
for the petroleum underground storage tank or UST system or petro- 
leum site received at any time after six (6) months following foreclosure, 
as defined in this part. “Written, bona fide, firm offer” means a legally 
enforceable, commercially reasonable, cash offer solely for the foreclosed 
petroleum underground storage tank or UST system or petroleum site, 
including all material terms of the transaction, from a ready, willing and 
able purchaser who demonstrates to the holder’s satisfaction the ability 
to perform. For purposes of this provision, the six-month period begins 
to run from April 12, 1996, or from the date that the foreclosure or its 
equivalent occur and the holder has obtained access to the petroleum 
underground storage tank or UST system or petroleum site, whichever 
is later; provided, that the holder acts diligently in foreclosing and in 
obtaining access to the petroleum underground storage tank or UST 
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system or petroleum site. If the holder fails to act diligently in foreclos- 
ing or obtaining access to the petroleum underground storage tank or 
UST system or petroleum site, the six-month period begins to run from 
the later of either April 12, 1996, or from the date on which the holder 
forecloses; and 
(3) Actions that are not participation in management post-foreclo- 
sure. A holder is not considered to be participating in the management of a 
petroleum underground storage tank or UST system or petroleum site when 
undertaking action to comply with petroleum underground storage tank 
requirements; provided, that the holder does not otherwise participate in the 
management or daily operation of the petroleum underground storage tank 
or UST system as provided in this part. Such allowable actions include, but 
are not limited to, release detection and release reporting, release response 
and corrective action (through use of petroleum underground storage tank 
fund for an eligible release or other means), temporary or permanent closure 
of a petroleum underground storage tank or UST system, UST upgrading or 
replacement, and maintenance of corrosion protection. A holder who under- 
takes these actions must do so in compliance with the applicable petroleum 
underground storage tank requirements. A holder may directly oversee these 
environmental compliance actions and voluntary environmental actions, 
and directly hire contractors to perform the work, and is not by such action 
considered to be participating in the management of the petroleum under- 
ground storage tank or UST system. 


History. 
Acts 1996, ch. 733, § 5. 


CHAPTER 216 


TENNESSEE OIL SPILL CLEANUP AND 
ENVIRONMENTAL PRESERVATION ACT OF 1995 
Section 
68-216-101. Short title. 


68-216-102. Chapter definitions. 
68-216-103. Exemption from liability for cleanups related to National Contingency Plan. 


68-216-101. Short title. 


This chapter shall be known and may be cited as the “Tennessee Oil Spill 
Cleanup and Environmental Preservation Act of 1995.” 


History. Ala. Code §§ 6-5-332.1, 6-5-332.2. 
Acts 1995, ch. 44, § 1. Ga. O.C.G.A. § 12-5-500 et seq. 
- Miss. Code Ann. § 49-18-1. 
Section to Section References. 
Chapters a0 1.02 [are veterred'ke in 66 4-5- N.C. Gen. Stat. §§ 143-215.93A, 143-215.94. 
226, 5-1-118. 


Comparative Legislation. 
Oil spill clean-up: 
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68-216-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Damages” means damages of any kind for which liability may exist 
under the laws of this state resulting from, arising out of, or related to the 
discharge or threatened discharge of oil; 

(2) “Discharge” means any emission (other than natural seepage), inten- 
tional or unintentional, and includes, but is not limited to, spilling, leaking, 
pumping, pouring, emitting, emptying, or dumping; 

(3) “Federal on-scene coordinator” means the federal official designated by 
the lead agency or predesignated by the environmental protection agency 
(EPA) or the coast guard to coordinate and direct responses under the 
National Contingency Plan; 

(4) “National Contingency Plan” means the National Contingency Plan 
prepared and published under § 311(d) of the federal Water Pollution 
Control Act, codified in 33 U.S.C. § 1321(d), as amended by the Oil Pollution 
Act of 1990, (101 P.L. 380, 104 Stat. 484), compiled in 33 U.S.C. § 2701 et 
seq.; 

(5) “Oil” means oil of any kind or in any form, including, but not limited 
to, petroleum, fuel oil, sludge, oil refuse, and oil mixed with wastes other 
than dredged spoil; 

(6) “Person” means an individual, corporation, partnership, association, 
state, municipality, commission, or political subdivision of a state, or any 
interstate body; 

(7) “Remove” or “removal” means containment and removal of oil or a 
hazardous substance from water and shorelines or the taking of other 
actions as may be necessary to minimize or mitigate damage to the public 
health or welfare, including, but not limited to, fish, shellfish, wildlife, and 
public and private property, shorelines, and beaches; 

(8) “Removal costs” means the costs of removal that are incurred after a 
discharge of oil has occurred or, in any case in which there is a substantial 
threat of a discharge of oil, the costs to prevent, minimize, or mitigate oil 
pollution from such an incident; and 

(9) “Responsible party” means a responsible party as defined under 
§ 1001 of the Oil Pollution Act of 1990, codified in 33 U.S.C. § 2701. 


History. 
Acts 1995, ch. 44, § 2. 


68-216-103. Exemption from liability for cleanups related to National 
Contingency Plan. 


(a) Notwithstanding any other provision of law, a person is not liable for 
removal costs or damages which result from actions taken or omitted to be 
taken in the course of rendering care, assistance, or advice consistent with the 
National Contingency Plan or as otherwise directed by the federal on-scene 
coordinator or by the state official with responsibility for oil spill response. 

(b) Subsection (a) does not apply: 

(1) To a responsible party; 
(2) With respect to personal injury or wrongful death; or 
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(3) If the person is grossly negligent or engages in willful misconduct. 
(c) A responsible party is liable for any removal costs and damages that 


another person is relieved of under subsection (a). 


History. 


Acts 1995, ch. 44, § 3. 


Cleanup and Environmental Preservation Act, 
OAG 00-007 (1/18/00). 


Attorney General Opinions. 
Exemptions under the Tennessee Oil Spill 
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Section 


68-217-101. 
68-217-102. 
68-217-103. 
68-217-104. 
68-217-105. 
68-217-106. 
68-217-107. 
68-217-108. 
68-217-109. 
68-217-110. 
68-217-111. 
68-217-112. 
68-217-113. 


RESPONSE ACT 


Short title. 

Chapter definitions. 

Response fund. 

Creation of program — Board. 

Duties and responsibilities of board. 
Registration — Payments to the fund. 
Reimbursement from fund. 

Refusal to pay registration fees or surcharges. 
Administrative costs. 

Rulemaking. 

Preemption. 

Construction with Hazardous Waste Management Act. 
State and local permits — Exceptions. 


68-217-101. Short title. 


This chapter shall be known and may be cited as the “Tennessee Dryclean- 
er’s Environmental Response Act.” 


History. 


Acts 1995, ch. 541, § 1. 


Section to Section References. 
Chapters 201-221 are referred to in §§ 4-5- 
226, 5-1-118. 


Attorney General Opinions. 

Tennessee Drycleaner’s Environmental Re- 
sponse Act — rules establishing drycleaning 
solvent basis for registration fees — conflict 
with statutes, OAG 99-131 (7/2/99). 


This part is referred to in § 4-3-1016. 


68-217-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Abandoned drycleaning facility” means any real property premises or 
individual leasehold space on which a drycleaning facility formerly operated; 

(2) “Board” means the drycleaner environmental response board created 
under § 68-217-104; 

(3) “Commissioner” means the commissioner of environment and conser- 
vation, or the commissioner’s designee; 

(4) “Dense non-aqueous solvent or product” means any chemical or 


mixture of chemicals other than water-based solvents that is used in the 
drycleaning of clothes and that does not float on water; 

(5) “Department” means the department of environment 
conservation; 


and 
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(6) “Drycleaner environmental response fund” refers to the fund estab- 
lished under § 68-217-103; 

(7) “Drycleaning facility” means any commercial facility located in this 
state which is engaged in on-site drycleaning operations, other than: 

(A) A coin-operated drycleaning operation; 
(B) A facility located on a United States military base or owned by the 

United States, or any department or agency thereof; 

(C) Acommercial uniform service and/or linen supply facility; or 
(D) A facility owned by the state or any agency or department thereof; 

(8) “Drycleaning operations” means cleaning of apparel and household 
fabrics, using one (1) or more drycleaning solvents, including, but not limited 
to, those businesses described in Standard Industrial Classification (SIC) 
Code No. 7216; 

(9) “Drycleaning solvent” or “solvent” means any and all non-aqueous 
solvents or products used, or intended for use, in the cleaning of garments 
and other fabrics at a drycleaning facility and includes, but is not limited to, 
dense non-aqueous solvents such as chlorinated solvents like perchloroeth- 
ylene (perc), also known as tetrachloroethylene, and light non-aqueous 
solvents such as petroleum-based solvents like Stoddard Solvent, and the 
products into which all such solvents or products degrade; 

(10) “Full-time employee” means the total number of hours worked at a 
drycleaning facility by all full-time and part-time employees, excluding the 
owner/manager and dividing that number by forty (40). This hereafter shall 
be known as “full-time equivalence (FTE)’; 

(11) “Impacted third party” means a lessor of real property on which a 
drycleaning facility or an in-state wholesale distribution facility is located, a 
property owner whose real property is adversely environmentally impacted 
by a release from a drycleaning facility or in-state wholesale distribution 
facility, or their predecessors, successors or assigns, mortgagees, predeces- 
sors-in-title and successors-in-title; 

(12) “In-state wholesale distribution facility” means a place of business 
located in this state of a wholesale distributor or any real property premises 
or individual leasehold space located in this state, occupied by an in-state 
wholesale distribution facility after June 13, 1995; 

(13) “Light non-aqueous solvent or product” means any chemical or 
mixture of chemicals other than water-based solvents that is used in the 
drycleaning of clothes and that floats on water; 

(14) “Release” means any spilling, pouring, overfilling, leaking, leaching, 
emitting, discharging, or escaping of drycleaning solvents from a dryclean- 
ing facility or an in-state wholesale distribution facility or its associated 
piping which impacts groundwater, surface water, surface or subsurface 
soils; and 

(15) “Wholesale distributor” means a person or company whose primary 
business is selling drycleaning solvents and supplies to in-state or out-of- 
state drycleaning facilities. “Primary business,” as used in this subdivision 
(15), means where the percentage of the person’s or company’s gross receipts 
from the sale of drycleaning solvents and supplies to such drycleaning 
facilities equals or exceeds twenty percent (20%) of total gross receipts. 
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History. 
Acts 1995, ch. 541, § 2; 1996, ch. 860, §§ 1, 2; 
2002, ch. 598, §§ 1, 2. 


68-217-103. Response fund. 


(a) There is established the “drycleaner environmental response fund” to 
provide a source of funds for the implementation of this chapter. 

(b) The expenses of administering the fund, including staff to implement 
this chapter, shall be paid from the money in the fund. 

(c) The state treasurer shall invest the money in the fund not currently 
needed to meet the obligations of the fund in the same manner as other public 
funds are invested. Interest that accrues from these investments shall be 
deposited in the fund. 

(d) The sources of money for the fund are as follows: 

(1) Registration fees and drycleaning solvent surcharges paid under 

§ 68-217-106; 

(2) Any appropriations made by the general assembly; 

(3) Penalties collected pursuant to this chapter; 

(4) Gifts, grants, and donations intended for deposit in the fund; and 

(5) Any federal funds made available under similar federal legislation, or 
any other federal program. 

(e) Any unencumbered moneys and any unexpended balance of the fund 
remaining at the end of any fiscal year shall not revert to the general fund, but 
shall be carried forward until expended in accordance with this chapter. 

(f) All claims against the fund shall be expressly and exclusively obligations 
of the fund only and not of the state, and any amounts required to be paid 
under this section are subject to the availability of sufficient moneys in the 
fund. The full faith and credit of the state shall not in any way be pledged or 
considered to be available to guarantee payment from such fund. 

(g) Notwithstanding any other law to the contrary, the drycleaner environ- 
mental response fund shall not be considered an insurance company or insurer 
under the laws of this state, and shall not be a member of nor be entitled to 
claim against the Tennessee insurance guaranty association created under 
title 56, chapter 12. 


History. Section to Section References. 
Acts 1995, ch. 541, § 3. This section is referred to in § 68-217-102. 


68-217-104. Creation of program — Board. 


(a) The drycleaner environmental response program is created within the 
department, in the division of superfund. 

(b)(1) The drycleaner environmental response board is hereby created. The 

board shall be administratively attached to the department. 

(2) The board shall be composed of the commissioner or the commission- 
er’s designee and one (1) representative of each of the following, appointed by 
the governor: 

(A) Drycleaning operations that employ no more than ten (10) full-time 
equivalent employees; 
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(B) Drycleaning operations that employ eleven (11) or more full-time 


equivalent employees; 


(C) Wholesale distributors of drycleaning solvents with at least one (1) 
operating in-state wholesale distribution facility; 


(D) Environmental interests; 


(E) Environmental engineering or scientific community; and 
(F) An impacted third party representative who is not an operator of a 


drycleaning facility. 


(3)(A) The initial appointments by the governor shall be staggered as 


follows: 


(i) Three (3) members shall be appointed for a term of three (3) years; 
(ii) One (1) member shall be appointed for a term of four (4) years; 
(iii) One (1) member shall be appointed for a term of five (5) years; 


and 


(iv) One (1) member shall be appointed for a term of six (6) years. 
(B) Thereafter, all members shall serve three-year terms. 

(4) Kach member of the board who is not a state employee is entitled to 
receive travel expenses in accordance with the state comprehensive travel 
regulations promulgated by the department of finance and administration 
and approved by the attorney general and reporter. 

(5) If an appointed member of the board is not able to serve the member’s 
full term, the governor shall appoint an individual to serve for the remainder 


of the unexpired term. 


(6) The board shall, at its first meeting of each year, elect from among its 
members a chair and other officers necessary to transact business. 

(7) The board must have a quorum to transact business. Four (4) 
members constitute a quorum. The board shall meet upon the request of the 
chair or the written request of three (3) of the board members. A meeting 
must be held within fourteen (14) days after a request is made. 


History. 
Acts 1995, ch. 541, § 4; 1996, ch. 860, § 3. 


Compiler’s Notes. 

The drycleaner environmental response 
board, created by this section, terminated June 
30, 2013, and is in its wind-up period pursuant 
to the provisions of § 4-29-112. Wind-up is 
scheduled to be complete on June 30, 2014. See 
8§ 4-29-104, 4-29-112. 


Section to Section References. 
This section is referred to in §§ 4-29-234, 
68-217-102. 


Attorney General Opinions. 

Promulgation of rules establishing dry- 
cleaner environmental response program, OAG 
97-022 (3/5/97). 


68-217-105. Duties and responsibilities of board. 


(a) The board has the following duties and responsibilities: 
(1) Develop and approve investigation and remediation strategies, includ- 


ing, but not limited to, presumptive remedial responses, establish a mecha- 
nism for approving contractors to perform investigation and remediation 
actions under this chapter, and establish a schedule of acceptable registra- 
tion fees and costs for services rendered by approved contractors under this 
chapter; 

(2) Oversee expenditures required to provide administrative support and 
maximize the funds available for cleanup and minimize the administrative 


635 DRYCLEANER’S ENVIRONMENTAL RESPONSE ACT 68-217-105 


expenditures of the board and department; 

(3) Review and accept or deny the petition for entry into the program 
based on the standards set out in subdivision (a)(5), and prioritize petitions 
described in this chapter according to guidelines established by the board. In 
establishing guidelines for site prioritization, the board shall consider the 
degree of risk to human health and the environment and other factors as the 
board may deem appropriate; 

(4) Develop rules which establish a process for the owner or operator of a 
drycleaning facility or in-state wholesale distribution facility, the current or 
prior owner or operator of an abandoned drycleaning facility, or impacted 
third party to petition the board for: 

(A) Entry into the program; 

(B) The expenditure of moneys from the fund for reimbursement of 
approved investigative or remedial response costs; 

(C) Scheduling investigatory and remedial measures; and 

(D) An appeal of decisions of the board’s designee. Such petition 
processes are to place a minimum cost burden on the parties; 

(5) Once a drycleaning facility, in-state wholesale distribution facility, 
abandoned drycleaning facility, or impacted third party has petitioned the 
board and has complied with all the requirements for entry into the program 
as established by this chapter, including the payment of necessary registra- 
tion fees and, if applicable, surcharges on drycleaning solvents, then the 
board shall accept the petition, inform the party of its decision to allow the 
site into the program established by this chapter, and inform the party of the 
priority ranking of the site. The board may reject any petition and deny 
coverage under the chapter if it determines that the drycleaning facility, 
abandoned drycleaning facility, or in-state wholesale distribution facility has 
been in willful noncompliance with this chapter or the rules enacted under 
this chapter; 

(6) Develop rules which establish a process for the board to withdraw the 
grant of a petition after notice to the petitioning party and all impacted third 
parties and a reasonable opportunity to cure. The board may withdraw any 
favorable determination concerning any petition previously granted if it 
determines that the petitioner is in willful noncompliance with this chapter 
or the rules enacted under this chapter. A determination of ineligibility 
against the petitioning party, due to conduct that occurred after the granting 
of the initial petition by the board, shall not otherwise affect another eligible 
party’s ability to obtain reimbursement from the fund; 

(7) Authorize payments from the fund established by this chapter to a 
petitioner or its designee to reimburse the cost of an investigative or 
remedial response undertaken and approved pursuant to its rules. Sites 
which are high priority sites, as determined during the program entry 
process, will be reviewed by the board and it will authorize the reimburse- 
ment of funds necessary for the cleanup of such sites with money available 
from the fund. Such authorization for payment from the fund to a petitioner 
or its designee shall be given prior to the expenditure of any fund moneys; 

(8) Develop rules that institute a process for certification of the comple- 
tion of all necessary investigation and remedial work or further that no 
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investigation and remediation is necessary with respect to a site; and 

(9) Develop and promulgate regulations or guidelines establishing ongo- 
ing best management practices for the drycleaner industry in this state with 
respect to the handling of drycleaning solvent. 

(b) The board may delegate any of its rights, duties and responsibilities 
under this ‘chapter to the commissioner, except the duty to conduct contested 
case hearings in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5, and the duty to promulgate the rules. 

(c) The board shall promulgate all rules and regulations necessary to 
implement this chapter, including, but not limited to, rules on the subjects 
specified above, and shall conduct all contested case proceedings in accordance 
with the Uniform Administrative Procedures Act. Judicial review of final 
orders of the board in contested case proceedings shall be in the chancery court 
of Davidson County pursuant to the Uniform Administrative Procedures Act. 

(d) The board shall promulgate rules that establish a schedule of amounts of 
annual registration fees to be paid by drycleaning facilities that is based on the 
amount of drycleaning solvent purchased. The maximum annual registration 
fee shall be one thousand five hundred dollars ($1,500) and this is the amount 
that shall be paid by abandoned drycleaning facilities. 

(e) The board shall promulgate rules that establish three (3) categories of 
drycleaning facilities based on the amount of solvent used requiring payment 
of the different levels of deductible amounts stated in § 68-217-106. 


History. 
Acts 1995, ch. 541, § 5; 2002, ch. 598, § 3. 


Section to Section References. 
This section is referred to in §§ 68-217-107, 
68-217-110. 


68-217-106. Registration — Payments to the fund. 


(a) Each year, the owner or operator of a drycleaning facility that is 
currently conducting, or intends to conduct for all or part of the year, 
drycleaning operations and each in-state wholesale distribution facility shall 
register with the department on forms provided by the department. 

(b) Current or prior owners or operators of abandoned drycleaning facilities 
may register the site as set out in subsection (a). A current or prior owner or 
operator of an abandoned drycleaning facility who fails to register a site with 
the department as described in subsection (a) shall be permitted to register the 
site; provided, however, that the current or prior owner or operator pays the 
annual registration fees that would have been imposed under this chapter on 
the site if the abandoned drycleaning facility had been registered at the first 
possible date established by this chapter. In addition, such registrant shall pay 
interest on the back registration fees, plus a fifty dollar ($50.00) per month late 
fee for each month since the first month that the site could have registered 
under this chapter. 

(c) The owner or operator of a drycleaning facility or current or prior owner 
or operator of an abandoned drycleaning facility registered under this section 
shall pay to the department an annual registration fee in accordance with the 
schedule established in the rules of the board. 
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(d) It is unlawful to sell or transfer drycleaning solvent to any person 
owning or operating a drycleaning facility unless the owner or operator of the 
drycleaning facility has conspicuously posted a copy of a valid certificate 
evidencing registration of the drycleaning facility pursuant to this chapter at 
the facility. Any person who violates or fails to comply with any provision of 
this subsection (d) shall be subject to a civil penalty of up to ten thousand 
dollars ($10,000) per violation. The commissioner has the authority to assess 
civil penalties under this subsection (d). The recipient of any civil penalty 
under this subsection (d) has the right to appeal such assessment to the board. 
The appeal of any assessment under this subsection (d) shall be filed with the 
board within thirty (30) days of the party’s receipt of the assessment. 

(e) A wholesale distributor shall pay to the department an annual registra- 
tion fee of five thousand five hundred dollars ($5,500) per in-state wholesale 
distribution facility. 

(f) At least thirty (30) days before payment of a registration fee is due, the 
department shall attempt to notify and submit a registration fee payment form 
to each drycleaning facility, each in-state wholesale distribution facility and 
each current or prior owner or operator of an abandoned drycleaning facility 
registered under this section. The registration fee payment form provided by 
the department must accompany the registration fee payment. 

(g) In addition to the registration fee required by subsection (c), there is 
established a drycleaning solvent surcharge of: 

(1) Ten dollars ($10.00) for each gallon of dense non-aqueous solvent or 
product purchased by a drycleaning facility; and 

(2) One dollar ($1.00) for each gallon of light non-aqueous solvent or 
product purchased by a drycleaning facility. 

(h) The solvent surcharge required by subsection (g) shall be collected and 
forwarded to the department by the seller of the drycleaning solvent, regard- 
less of the location of such seller. 

(i) The solvent surcharges in subsection (g) shall be paid on a quarterly 
basis and shall be paid to the department for the previous quarter. 

(j) The department shall provide each person who pays a registration fee or 
solvent surcharge under this chapter with a receipt. The receipt or the copy of 
the receipt shall be produced for inspection at the request of any authorized 
representative of the department. 

(k)(1) Prior to the approval of an expenditure of any funds under this 

chapter with respect to reimbursement for investigation or remediation at a 

particular site that has been accepted into the program established by this 

chapter, each drycleaning facility, abandoned drycleaning facility, in-state 
wholesale distribution facility, or impacted third party, that files a petition 
accepted by the board requesting such expenditure, is required to accept 
responsibility for incurring response costs associated with each request for 
reimbursement (deductibles). The deductible for each drycleaning facility 
shall be based on the quantity of solvent purchased. The board shall 
promulgate rules that establish appropriate categories of facilities to pay the 
following deductible amounts: 
(A) Category 1 drycleaning facilities shall be responsible for five percent 
(5%) of each request for reimbursement up to a total amount of five 
thousand dollars ($5,000) per site per clean-up; 
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(B) Category 2 drycleaning facilities shall be responsible for ten percent 
(10%) of each request for reimbursement up to a total amount of ten 
thousand dollars ($10,000) per site per clean-up; 

(C) Category 3 drycleaning facilities shall be responsible for fifteen 
percent (15%) of each request for reimbursement up to a total amount of 
fifteen thousand dollars ($15,000) per site per clean-up; 

(2) In-state wholesale distribution facilities shall be responsible for 
twenty-five percent (25%) of each request for reimbursement up to a total 
amount of twenty-five thousand dollars ($25,000) per site per clean-up. 
Abandoned drycleaning facilities shall be responsible for twenty-five percent 
(25%) of each request for reimbursement up to a total amount of twenty-five 
thousand dollars ($25,000) per site per clean-up. An impacted third party’s 
deductible shall be equal to the deductible that would be applicable if the 
impacted third party owned the drycleaning facility, abandoned drycleaning 
facility, or in-state wholesale distribution facility that is the source of the 
release. 

(1) Registration fees and surcharges paid under this section shall be col- 
lected by the department and deposited in the drycleaner environmental 
response fund created under this chapter. 

(m) If money in the fund exceeds ten million dollars ($10,000,000) during 
any one (1) year, the board is directed to notify the department. Upon 
notification by the board under this subsection (m), the department shall waive 
the payment of the solvent surcharges and collect only the registration fees for 
a period of one (1) year. 

(n) The registration fees and surcharges and deductibles prescribed by this 
section may be adjusted by the board, after notice and opportunity for public 
comment, in a manner necessary and appropriate to ensure viability of the 
fund and in furtherance of the purposes of this chapter; provided, that any fees 
or deductibles applicable to abandoned drycleaning facilities shall never be in 
excess of the fees and deductibles applicable to the largest drycleaning facility, 
and there shall be no surcharges on abandoned drycleaning facilities. 


History. 68-217-105, 68-217-107, 68-217-108, 68-217- 
Acts 1995, ch. 541, § 6; 1996, ch. 860, §§ 4-6; 111. 
2002, ch. 598, §§ 4-6. 


Section to Section References. 
This section is referred to in §§ 68-217-103, 


68-217-107. Reimbursement from fund. 


(a) An owner or operator of a drycleaning facility, or in-state wholesale 
distribution facility, the current or prior owner or operator of an abandoned 
drycleaning facility, or an impacted third party may seek reimbursement from 
the fund for response costs above the applicable deductible set forth in 
§ 68-217-106(k) incurred in connection with a release from a drycleaning 
facility, in-state wholesale distribution facility or abandoned drycleaning 
facility in accordance with regulations established by the board. 

(b) The board may not authorize the expenditure of funds from the fund in 
an amount in excess of two hundred thousand dollars ($200,000) per year for 
releases from any individual drycleaning facility, abandoned drycleaning 
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facility, or in-state wholesale distribution facility, except in the sole discretion 
of the board upon request by any party, including the department. This 
provision is not subject to the board’s general power to delegate its duties as 
contained in § 68-217-105(b). 

(c) The board shall not authorize a distribution of moneys from the fund that 
would result in a diminution of the fund below a balance of one hundred 
thousand dollars ($100,000) unless an emergency exists at a drycleaning 
facility, abandoned drycleaning facility, or in-state wholesale distribution 
facility that constitutes an imminent and substantial threat to human health 
or the environment. In the event of an emergency as described herein, the 
board shall approve the reimbursement of reasonable response costs to remove 
the imminent and substantial threat to human health or the environment. 
This provision is not subject to the board’s general power to delegate its duties 
as contained in § 68-217-105(b). 

(d) The board shall not authorize distribution of fund moneys to: 

(1) Sites that are contaminated by solvents normally used in drycleaning 
operations where the contamination at such sites did not result from the 
operation of a drycleaning facility, abandoned drycleaning facility, or an 
in-state wholesale distribution facility; 

(2) Sites that are not drycleaning facilities, in-state wholesale distribu- 
tion facilities, or abandoned drycleaning facilities, that are contaminated by 
a release that results from drycleaning solvents being transported to or from 
a drycleaning facility or in-state distribution facility; or 

(3) Any property contaminated by a release from a drycleaning facility, 
abandoned drycleaning facility, or in-state wholesale distribution facility, 
that has been identified by the United States environmental protection 
agency (EPA) as a federal superfund site pursuant to 40 CFR Part 300 et 
seq., except that the board may authorize distribution of the required state 
match up to two hundred thousand dollars ($200,000) per year per site; or 

(4) Any drycleaning facility which has obtained a permit pursuant to the 
Resource Conservation and Recovery Act (RCRA), compiled in 42 U.S.C. 
§ 6901 et seq. 

(e) The ability to authorize distribution of the required state match as 
established by subdivision (d)(3) is not subject to the board’s general power to 
delegate its duties as contained in § 68-217-105(b). 


History. sponse Act — rules establishing drycleaning 
Acts 1995, ch. 541, § 7. solvent basis for registration fees — conflict 


SD iireoay General Upinicns with statutes, OAG 99-131 (7/2/99). 


Tennessee Drycleaner’s Environmental Re- 


68-217-108. Refusal to pay registration fees or surcharges. 


(a) Upon failure or refusal of a seller of drycleaning solvent, an owner or 
operator of a drycleaning facility, an in-state wholesale distribution facility, or 
the current or prior owner or operator of an abandoned drycleaning facility, 
subject to payment by regulation, to pay a registration fee or solvent sur- 
charge, lawfully levied within a reasonable time allowed by the commissioner, 
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the commissioner may proceed in the court of competent jurisdiction to obtain 
judgment and seek execution of such judgment. 

(b) Any person who fails or refuses to pay a lawfully levied registration fee 
or solvent surcharge or any part of that registration fee or solvent surcharge by 
its due date shall be assessed a penalty of up to fifty dollars ($50.00) for each 
day that passes after the fee or surcharge is due and before such fee or 
surcharge is paid. Nothing in this section shall be construed as requiring the 
issuance of a commissioner’s order for the payment of a registration fee or a 
late payment penalty. 

(c) No owner or operator shall receive a registration certificate as required 
under § 68-217-106(a) until all fees, surcharges and penalties required by this 
chapter are paid in full. 


History. 
Acts 1995, ch. 541, § 8; 1996, ch. 860, §§ 7- 
11; 2002, ch. 598, § 7. 


68-217-109. Administrative costs. 


Upon approval of the board, the fund shall be available to the board and the 
commissioner for reasonable administrative expenditures associated with 
administering the fund. 


History. 
Acts 1995, ch. 541, § 9. 


68-217-110. Rulemaking. 


The board shall promulgate, after public notice and an opportunity for 
comment, regulations to implement its duties and responsibilities as set forth 
in § 68-217-105, including, but not limited to, standards for evaluating 
releases of drycleaning solvent at or from affected drycleaning facilities, 
in-state wholesale distribution facilities, or abandoned drycleaning facilities 
and for determining what, if any, response action is necessary for any such 
release and standardized methods and techniques for responding to such 
releases and appropriate presumptive remedial responses. Such standards, 
methods and techniques shall, to the maximum extent practicable, be appli- 
cable to all drycleaning facilities, in-state wholesale distribution facilities and 
abandoned drycleaning facilities in this state, and, in any event shall be 
cost-effective, reasonable, and technically feasible. 


History. 
Acts 1995, ch. 541, § 10. 


68-217-111. Preemption. 


(a) Notwithstanding any other provision of law, no owner/operator of a 
drycleaning facility or in-state wholesale distribution facility or current or 
prior owner or operator of an abandoned drycleaning facility shall be liable for 
any release under any other law, including any common law claim, except to 
the extent of the deductible set forth in § 68-217-106(k), or for third-party 
claims if such facility or distributor has paid all the registration fees and 
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solvent surcharges required under this chapter, materially complies with all 
rules and regulations required in this chapter, and has had its petition 
accepted by the board for participation in the fund, and the party is in material 
compliance with the board’s requirements for investigatory or remedial mea- 
sures. This section does not preclude claims based solely upon personal 
injuries associated with a claimant’s exposure to drycleaning solvent. 

(b) Notwithstanding any other provision of law, no impacted third party 
shall be liable for any release under any other law, including any common law 
claim, or other third party claims, if the drycleaning facility, abandoned 
drycleaning facility or the in-state wholesale distribution facility which is the 
source of the release to the impacted third party’s real property is eligible for 
participation in the fund, for this site, and the impacted third party or the 
current or prior owner or operator of the drycleaning facility, abandoned 
drycleaning facility or in-state wholesale distribution facility which is the 
source of the release has petitioned the board and had its petition accepted by 
the board for participation in the fund, and the impacted third party is in 
material compliance with any applicable board requirements for investigatory 
or remedial measures. This section does not preclude claims based solely upon 
personal injuries associated with a claimant’s exposure to drycleaning solvent. 

(c) This section does not apply to any claim filed in any court of competent 
jurisdiction before June 13, 1995. 

(d) Subsections (a) and (b) shall not apply to or limit any claim of a lender 
which arises under a financing arrangement entered into by the owner/ 
operator or impacted third party prior to, on or after June 13, 1995. 


History. 
Acts 1995, ch. 541, § 11. 


68-217-112. Construction with Hazardous Waste Management Act. 


To the extent that the provisions of this chapter are in conflict with, or differ 
from, the provisions of § 68-212-202 and chapter 212, part 4 of this title, with 
regard to the obligations or rights of a holder of a security interest under such 
provisions, the latter provisions shall take priority and control. 


History. 
Acts 1995, ch. 541, § 14. 


68-217-113. State and local permits — Exceptions. 


No state or local permits shall be required for activities that are conducted: 
(1) As part of a response or remedial action overseen by the department 
and the board pursuant to this chapter; 
(2) Entirely on-site; and 
(3) In accordance with this part; 
provided, that such activities meet all standards that would apply if such 
permits were required. 


History. 
Acts 2002, ch. 598, § 8. 


Section 


68-221-101. 
68-221-102. 


68-221-103. 


68-221-104. 


68-221-105. 
68-221-106. 
68-221-107. 
68-221-108. 
68-221-109. 


68-221-201. 
68-221-202. 
68-221-203. 
68-221-204. 


68-221-205. 
68-221-206. 
68-221-207. 
68-221-208. 
68-221-209. 


68-221-210. 
68-221-211. 


68-221-212. 
68-221-213. 
68-221-214. 


68-221-401. 
68-221-402. 
68-221-403. 


68-221-404. 
68-221-405. 
68-221-406. 
68-221-407. 
68-221-408. 
68-221-409. 
68-221-410. 
68-221-411. 
68-221-412. 
68-221-413. 
68-221-414. 
68-221-415. 
68-221-416. 
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CHAPTERS 218-220 [RESERVED] 


CHAPTER 221 
WATER AND SEWERAGE 


Part 1. General Provisions 


Part definitions. 

Supervision over construction of water supply and sewerage systems — Certification 
of local standards. 

Supervision of operation and maintenance of water and sewerage systems — Notice 
to persons served of noncompliance with regulations. 

Cross connections, auxiliary intakes, by-pass or interconnections to be approved — 
Drain lines or conduits carrying wastes not to enter water supply. 

Defects in water supply or sewerage system ordered corrected when health menace. 
Review of order to correct — Procedure — Injunctive relief. 

Violation of this part a misdemeanor — Penalty. 

Enforcement. 

Extension of water services to certain customers. 


Part 2. Construction of Sewage Treatment Works 


Part definitions. 

State grants to municipalities. 

Allocation of state grants. 

Contracts between state and municipalities for eligible projects — Provisions and 
requirements. 

Sewage treatment works construction account. 

Authority to make appropriation. 

[Reserved.] 

Municipalities to establish and collect sewer user’s fees. 

Power to require use of sanitary sewers — Requiring maintenance of sewer connec- 
tions — Requiring payment of charges — Deposit — Action to collect delinquent 
charges — Maintenance of sanitary sewer and building service. 

Authority to levy and collect other charges. 

Remittance of fees to authority — Application of funds — Contracts — Failure to 
remit fees. 

Use of retroactive grant. 

Authority of local governments to enter into loan agreements. 

Part supplemental — Loan agreements governed by this part. 


Part 3. [Reserved] 
Part 4. Subsurface Sewage Disposal Systems 


General requirements. 

Part definitions. 

Duties of commissioner and department — Permit approval — Subsurface sewage 
disposal requirements. 

Program for evaluation of new technologies. 

Access to property. 

Unlawful acts. 

Approval of subdivision plan. 

[Repealed.] 

Permits required — Performance bond requirement. 

Variances — Hearings — Finality of decision. 

Laws or ordinances in conflict with part. 

Injunctions. 

Violations — Penalty. 

Proof of access to sewage system prior to construction — Rules and regulations. 
Advanced treatment systems pilot project study. 

Advanced treatment systems requirements. 
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Section 


68-221-417. 


68-221-418. 
68-221-419. 


68-221-501. 
68-221-502. 
68-221-503. 


68-221-504. 
68-221-505. 
68-221-506. 
68-221-507. 
68-221-508. 
68-221-509. 
68-221-510. 
68-221-511. 
68-221-512. 
68-221-513. 


68-221-514. 
68-221-515. 
68-221-516. 
68-221-517. 
68-221-518. 
68-221-519. 


68-221-601. 
68-221-602. 


68-221-603. 
68-221-604. 


68-221-605. 
68-221-606. 
68-221-607. 
68-221-608. 


68-221-609. 


68-221-610. 
68-221-611. 


68-221-612. 
68-221-613. 


68-221-614. 
68-221-615. 
68-221-616. 
68-221-617. 
68-221-618. 


68-221-701. 
68-221-702. 
68-221-703. 
68-221-704. 


WATER AND SEWERAGE 


Penalty for failure to conduct operation and maintenance checks — Penalty for 
failure to maintain operation and maintenance contract. 

Excavation of a preexisting subsurface sewage disposal system. 

Requirements for the installation and operation of advanced treatment systems 
(ATS). 


Part 5. Waterworks Construction Loan Act of 1974 


Short title. 

Part definitions. 

Authorization for loans to municipalities for waterworks — Funding — Conditions of 
approval and repayment — Loan eligibility of municipalities not receiving state- 
shared taxes. 

Rules and regulations. 

Appropriation of funds. 

Loan agreements with municipalities — Provisions of agreement. 

Additional agreements or securities required for issuance of bonds. 

Approval of loan agreements — Payments. 

Allocation of loan funds — Criteria. 

Payments to state — Water service fee — Taxation. 

Payments made to authority — Special trust funds. 

Tax levy to meet payments. 

Failure of municipality to comply with payment schedule — Withholding of state 
funds — Rate increases. 

Enforcement of agreement by the state. 

Limit on indebtedness not applicable. 

Action of municipality by resolution. 

Provisions supplemental. 

Powers of Tennessee regulatory authority unaffected. 

Loans made retroactively. 


Part 6. Water and Wastewater Treatment Authority Act 


Short title. 

Authorities created as public and governmental bodies — Property and revenue 
exempt from taxes. 

Part definitions. 

Establishment of authorities — Public hearing — Adoption and filing of resolution — 
Agreements for transfer of existing facilities. 

Appointment of commissioners — Members — Election of officers — Jurisdiction. 
Executive director — Other officers — Budget. 

Powers of authority. 

Charges for services — Classification of customers — Contracts for collection of sewer 
charges. 

Collection from industrial users for construction costs — Allocation of right to 
discharge industrial wastes into system. 

Power to condemn property. 

Power to issue bonds — Conditions of bonds — Rights of bondholders — Execution — 
Tax exemption — Legal investment. 

Powers to incur debt in anticipation of federal or state aid — Sale of bonds to federal 
agency — Issuance of temporary obligations. 

Administration by civil service — Adoption of civil service plan by authority — 
Requirements. 

Powers of participating governmental entities. 

Dissolution of authority. 

Provisions supplemental. 

Liberal construction. 

Compensation of board members. 


Part 7. Tennessee Safe Drinking Water Act of 1983 


Short title. 

Declaration of policy and purpose. 
Part definitions. 

Duties and authority of board. 


Section 


68-221-705. 
68-221-706. 
68-221-707. 
68-221-708. 
68-221-709. 
68-221-710. 
68-221-711. 
68-221-712. 
68-221-713. 
68-221-714. 
68-221-715. 
68-221-716. 
68-221-717. 
68-221-718. 
68-221-719. 
68-221-720. 


68-221-801. 
68-221-802. 
68-221-803. 
68-221-804. 
68-221-805. 
68-221-806. 
68-221-807. 
68-221-808. 
68-221-809. 
68-221-810. 
68-221-811. 


Part 9. WATER AND WASTEWATER OPERATOR CERTIFICATION ACT 


68-221-901. 
68-221-902. 
68-221-903. 
68-221-904. 
68-221-905. 
68-221-906. 
68-221-907. 
68-221-908. 
68-221-909. 
68-221-910. 
68-221-911. 
68-221-912. 
68-221-913. 
68-221-914. 
68-221-915. 


68-221-1001. 
68-221-1002. 
68-221-1003. 
68-221-1004. 
68-221-1005. 
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Duties and authority of commissioner. 

Supervision over construction of public water systems. 
Supervision of operation and maintenance of public water systems. 
Notification to public and regulatory agencies. 

[Repealed.] 

Emergency plan for provision of water. 

Prohibited acts. 

Complaints issued to violator — Orders for corrective action. 
Penalties. 

Hearings. 

Injunctions. 

Nuisance. 

Disbursement of civil penalties and damages. 

Construction of part. 

Continuation of rules and regulations. 


Lead free requirements — Notice — Exceptions. 

Part 8. Wastewater Treatment Works Construction Grant Act of 1984 
Short title. 

Purposes. 


Part definitions. 

State construction grants. 

State preliminary engineering grants and grant allowances. 
Wastewater works grant account. 

Appropriations. 

Contracts for technical assistance to municipalities. 
Implementation of technological and fiscal systems. 
Contracts between state and municipalities. 

Audits of municipalities. 


Short title. 

Legislative purpose. 

Part definitions. 

Certified operators only — Violations of part — Penalties. 
Board of certification. 

Powers and duties of board. 

Classification of facilities and systems. 

Certification by commissioner. 

Certification of operators — Responsibilities — Multiple functions. 
Issuance, duration and renewal of certificates — Reciprocity. 
Revocation of certificates — Appeals. 

Replacement of certified operator. 

Collection of fees — Funding. 

Appeals of board’s rulings. 

Complaints — Procedures — Determinations — Appeals. 


Part 10. Wastewater Facilities 


Short title. 

Purpose and intent. 

Part definitions. 

Wastewater facility revolving loan fund. 

Program for loans, financing and refinancing — Powers of department and authority 
— Audit — Assignment of rights and obligations. 


68-221-1006. Prerequisites for and terms of loans. 
68-221-1007. Wastewater financing board — Purpose. 
68-221-1008. Wastewater financing board — Created — Responsibility — Members — Terms — 


Expenses — Quorum — Conflict of interest — Records — Duties of director. 


68-221-1009. Wastewater financing board — Powers and duties. 

68-221-1010. Facilities with earnings or operating deficit, or operating in default. 
68-221-1011. Consolidation of facilities. 

68-221-1012. Annual audited financing statements provided. 
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Section 


68-221-1013. 
68-221-1014. 
68-221-1015. 


68-221-1101. 
68-221-1102. 
68-221-1103. 


68-221-1104. 
68-221-1105. 
68-221-1106. 
68-221-1107. 
68-221-1108. 
68-221-1109. 
68-221-1110. 


68-221-1111. 


68-221-1112. 
68-221-1113. 


68-221-1201. 
68-221-1202. 
68-221-1203. 


WATER AND SEWERAGE 


Appeals. 
Authority of local governments to enter into loan agreements. 
Part supplemental — Loan agreements governed by this part. 


Part 11. Storm Water Management 


Legislative purpose. 
Part definitions. 
Authorization of storm water facilities or flood control improvements by municipal- 


ity. 


Condemnation of property. 

Municipal authority. 

Civil penalty for violation of ordinance. 

Facilities user’s fee. 

Financing of facilities. 

Powers in addition to other municipal powers. 

Permit conditions for discharges. 

Water quality regulation authority not limited by this part. 
Notice of federally mandated charges. 

Annual report to state legislative delegation. 


Part 12. Drinking Water Revolving Loan Fund Act of 1997 


Short title. 
Purpose and intent. 
Part definitions. 


68-221-1204. 
68-221-1205. 


Drinking water revolving loan fund. 

Program for loans, financing and refinancing — Powers of department and authority 
— Priority system and list — Affordability criteria — Intended use plan — 
Recommendations for loans — Audit. 

68-221-1206. Prerequisites for and terms of loans. 
68-221-1207. [Obsolete.] 


Part 13. Regional Water and Wastewater Treatment Authority Act 


68-221-1301. Short title. 

68-221-1302. Authorities created as public and governmental bodies — Property and revenue 
exempt from taxes. 

68-221-1303. Part definitions. 

68-221-1304. Creation of authorities — Public hearing — Adoption and filing of resolution — 
Agreements for transfer of existing facilities. 

68-221-1305. Appointment of commissioners — Members — Election of officers — Jurisdiction. 

68-221-1306. Executive director — Budget. 

68-221-1307. Powers of authority — Prohibited actions — County growth plan. 

68-221-1308. Charges for services — Classification of customers — Contracts for collection of 
sewer charges. 

68-221-1309. Collection from industrial users for construction costs — Assumption of commitment 
to repay recovery costs — Allocation of right to discharge industrial wastes into 
system. 

68-221-1310. Power to condemn property. 

68-221-1311. Power to issue bonds — Conditions of bonds — Rights of bondholders — Execution 
— Tax exemption — Legal investment — Conflicting laws — Full faith and credit. 

68-221-1312. Powers to incur debt in anticipation of federal or state aid — Sale of bonds to federal 
agency — Issuance of temporary obligations. 


68-221-1313. 
68-221-1314. 
68-221-1315. 
68-221-1316. 
68-221-1317. 
68-221-1318. 
68-221-1319. 


Powers of creating and participating governmental entities. 
Dissolution of authority. 

Powers conferred by part additional and supplemental. 
Liberal construction. 

Compensation of board members. 

Policy of competitive bidding — Purchasing. 

General assembly approval requirement. 
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PART 1 
GENERAL PROVISIONS 


68-221-101. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Auxiliary intake” means any piping connection or other device 
whereby water may be secured from a source other than that normally used; 

(2) “By-pass” means any system of piping or other arrangement whereby 
the water may be diverted around any part or portion of a water purification 
plant; 

(3) “Commissioner” means the commissioner of environment and conser- 
vation or the commissioner’s authorized agent; 

(4) “Cross connection” means any physical connection whereby a potable 
water supply system is connected with any other water supply system, 
whether public or private, either inside or outside of any building or 
buildings, in such manner that a flow of water into the potable water supply 
is possible, either through the manipulation of valves or because of ineffec- 
tive check or back pressure valves; 

(5) “Department” means the department of environment and conserva- 
tion through its executive officer, the commissioner of environment and 
conservation, or the commissioner’s legally designated representative; 

(6) “Interconnection” means any system of piping or other arrangement 
whereby a potable water supply is connected directly with a sewer, drain, 
conduit or other device which does or may carry sewage or other liquid or 
waste which would be capable of imparting contamination to the potable 
water supply; 

(7) “Person” means any and all persons, natural or artificial, including 
any individual, firm or association and any municipal or private corporation 
organized or existing under the laws of this or any other state or country; 

(8) “Potable water supply” means any public or other water supply, the 
quality of which is approved by the department for human consumption; 

(9) “Public sewerage system” means the conduits, sewers, and all devices 
and appurtenances by means of which sewage is collected, pumped, treated 
or disposed of finally. “Public sewerage system” does not include systems for 
private residences or dwellings; 

(10) “Public water supply” means any waterworks system as defined in 
subdivision (12), whether privately or publicly owned, where water is 
furnished to any community, collection or number of individuals for a fee or 
charge or any other waterworks system which, on account of the people who 
are or may be affected by the quality of the water, is classified as a public 
water supply by the department; 

(11) “Sewage” means all water-carried human and household wastes from 
residences, buildings, institutions or industrial establishments, together 
with such ground, surface, or storm water as may be present; and 

(12) “Waterworks system” means the source of supply and all structures 
and appurtenances used for the collection, treatment, storage and distribu- 
tion of water delivered to the consumers. This does not include waterworks 
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systems for private residences or dwellings or waterworks systems for 
industrial purposes not intended for human consumption. 


History. 

Acts 1945, ch. 52, § 1; C. Supp. 1950, 
§ 5826.1; T.C.A. (orig. ed.), §§ 53-2001, 68-13- 
101. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 


Former 

Sections 
68-13-101—68-13-108 
68-13-201—68-13-214 
68-13-301—68-13-313 
68-13-401—68-13-413 
68-13-501—68-13-519 
68-13-601—68-13-617 
68-13-701—68-13-720 
68-13-801—68-13-811 
68-13-901—68-13-915 
68-13-1001—68-13-1015 


Acts 1983, ch. 324, § 1 amended this part by 
rescinding “those portions which apply to pub- 
lic water systems.” The act contained no fur- 
ther instructions as to the specific provisions 
affected. For present provisions concerning safe 
drinking water, see part 7 of this chapter. 


Cross-References. 
Taxation of pollution control equipment, 
§ 67-5-604. 


Section to Section References. 

Chapters 201-221 are referred to in §§ 4-5- 
226, 5-1-118. 

This chapter is referred to in § 69-6-118. 

This part is referred to in §§ 64-10-123, 68- 
221-402, 68-221-719. 

Sections 68-221-101 — 68-221-206 are re- 
ferred to in § 67-5-604. 

Sections 68-221-101 — 68-221-108 are re- 
ferred to in § 69-3-120. 


Law Reviews. 
The Court in Action: A summary of key cases 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the following parallel 
reference table for the former and new section 
locations. 


New 

Sections 
68-221-101—68-221-108 
68-221-201—68-221-214 
68-221-301—68-221-313 
68-221-401—68-221-413 
68-221-501—68-221-519 
68-221-601—68-221-617 
68-221-701—68-221-720 
68-221-801—68-221-811 
68-221-901—68-221-915 
68-221-1001—68-221-1015 


from the U.S. Supreme Court 2000-2001 (Perry 
A. Craft and Arshad (Paku) Khan), 37 Tenn. 
B.J. 18 (2001). 


Comparative Legislation. 
Public water supply: 
Ala. Code § 22-23-30 et seq. 
Ark. Code § 14-116-101 et seq. 
Ga. O.C.G.A. § 12-5-20 et seq. 
Ky. Rev. Stat. Ann. § 224.01-010 et seq. 
Miss. Code Ann. § 41-26-1 et seq. 
Mo. Rev. Stat. § 640.100 et seq. 
N.C. Gen. Stat. § 130A-311 et seq. 
Va. Code § 32.1-167 et seq. 


Collateral References. 

61A Am. Jur. 2d Pollution Control § 129 et 
seq.; 468 et seq. 

78 Am. Jur. 2d Waterworks and Water Com- 
panies § 32 et seq. 

39A C.J.S. Health and Environment §§ 80 et 
seq.; 101 et seq., 166 et seq. 

Health and Environment & 25.7 — 25.7(25). 

Waters and Watercourses & 183. 


68-221-102. Supervision over construction of water supply and sewer- 
age systems — Certification of local standards. 


(a)(1) The department shall exercise general supervision over the construc- 
tion of public water supplies and public sewerage systems throughout the 


state. 


(2) Such general supervision shall include all of the features of construc- 
tion of waterworks systems which do or may affect the sanitary quality of the 
water supply and all features of construction of sewerage systems which do 
or may affect the proper collection, treatment or disposal of sewage. 
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(3) No new construction shall be done, nor shall any change be made in 
any public water supply or public sewerage system, until the plans for such 
new construction or change have been submitted to and approved by the 
department. 

(4) No public sewerage system using land application or treatment shall 
be approved or certified by the commissioner which proposes to use land 
having a water table at an elevation which would preclude adequate 
treatment of the wastewater and which may result in surface or ground 
water pollution as provided in title 69, chapter 3, part 1. 

(5) In granting approval of such plans, the department may specify such 
modifications, conditions and regulations as may be required for the protec- 
tion of the public health. 

(6) The department is authorized to investigate the public water supplies 
and public sewerage systems throughout the state as often as is deemed 
necessary by the commissioner. 

(7) The department is empowered to adopt and enforce rules and regula- 
tions governing the construction of public water supply and public sewerage 
systems, and may require the submission of samples of water or sewage for 
examination. 

(8)(A) Records of construction including plans and descriptions of existing 

works shall be made available to the department upon request. 

(B) The person in charge of the public water supply or public sewerage 
system shall promptly comply with such request. 

(9) The department is authorized to operate a program for the certifica- 

tion of laboratories to perform analyses of water and wastewater. 
(b)(1) Any unit of local government which imposes standards and require- 
ments for the construction of public water supply and sewerage systems may 
apply to the commissioner for the commissioner’s certification that the 
locally imposed standards and requirements are at least as sufficient to 
protect the public health as those of the department. 

(2) After certification, submission of plans to and approval by the local 
government for construction and changes in public water supplies and 
sewerage systems shall be sufficient in lieu of approval by the department as 
otherwise required by this section. 

(3) The commissioner may periodically review the local standards and 
requirements and prescribe changes upon which continued certification may 
be conditioned. 


History. 

Acts 1945, ch. 52, § 2; C. Supp. 1950, 
§ 5826.2; Acts 1977, ch. 58, § 1; 1978, ch. 681, 
§ 1; 1981, ch. 208, § 1; T-C.A., (orig. ed.), 
§§ 53-2002, 68-13-102. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 


table in § 68-221-101 for the former and new 
section locations. 


Cross-References. 
Advisory functions of department, § 4-3- 
1803. 


Section to Section References. 

Sections 68-221-101 — 68-221-206 are re- 
ferred to in § 67-5-604. 

Sections 68-221-101 — 68-221-108 are re- 
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ferred to in § 69-3-120. Water Til the Well Runs Dry (Vincent A. 
This section is referred to in §§ 68-221-204, Sikora), 24 Tenn. B.J. 12 (1988). 


68-221-506. 
Collateral References. 


Textbooks. Liability of governmental entity for issuance 
Tennessee Jurisprudence, 25 Tenn. Juris., of permit for construction which caused or 
Water Companies and Waterworks, § 5. accelerated flooding. 62 A.L.R.3d 514. 


Law Reviews. 
Tennessee Water Law, You Never Miss the 


68-221-103. Supervision of operation and maintenance of water and 
sewerage systems — Notice to persons served of noncom- 
pliance with regulations. 


(a) The department shall exercise general supervision over the operation 
and maintenance of public water supplies and public sewerage systems 
throughout the state. Such general supervision shall include all of the features 
of operation and maintenance which do or may affect the sanitary quality of 
the water supply and all of the features of operation and maintenance which do 
or may affect the proper treatment or disposal of sewage. For exercising such 
general supervision over the operation and maintenance of public water 
supplies and public sewerage systems, the department is authorized to 
investigate the public water supplies and public sewerage systems as often as 
is deemed necessary by the commissioner, and may adopt and enforce 
regulations governing the operation and maintenance of public water supply 
and public sewerage systems. Records of operation of public water supplies and 
of public sewerage systems shall be kept on blanks furnished by the depart- 
ment, and this data shall be submitted to the department at such times and 
intervals as the department may direct. Samples of water or sewage shall be 
submitted to the department when and in such manner as the department may 
direct. When the department shall have required the submission of such 
records or reports of operation and samples of water or sewage, the person in 
charge of the public water supply or public sewerage system shall promptly 
comply with such request. 

(b) Whenever a public water supply system: 

(1) Is not in compliance with departmental public water supply system 
regulations; 
(2) Fails to perform monitoring required by regulations adopted by the 
department; 
(3) Is subject to a variance or an exemption granted by the department; or 
(4) Fails to comply with the requirements prescribed by a variance or 
exemption; | 
the system shall as soon as practicable notify the persons served by it of the 
fact and the extent and nature and possible health effects of such fact. Notice 
shall be given in such form and manner as required by departmental 
regulations. 


History. Compiler’s Notes. 

Acts 1945, ch. 52, § 3; C. Supp. 1950, Former title 68, ch. 13, parts 1-10 were 
§ 5826.3; Acts 1977, ch. 58, § 2; T.C.A. (orig. transferred to title 68, ch. 221, parts 1-10, 
ed.), §§ 53-2003, 68-13-103. respectively, in 1992. See the parallel reference 
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table in § 68-221-101 for the former and new Law Reviews. 
section locations. Tennessee Water Law, You Never Miss the 
Water Til the Well Runs Dry (Vincent A. 


Section to Section References. Sikora), 24 Tenn. B.J. 12 (1988). 


Sections 68-221-101 — 68-221-206 are re- 
ferred to in § 67-5-604. 

Sections 68-221-101 — 68-221-108 are re- 
ferred to in § 69-3-120. 


68-221-104. Cross connections, auxiliary intakes, by-pass or intercon- 
nections to be approved — Drain lines or conduits carry- 
ing wastes not to enter water supply. 


(a) No person shall install, permit to be installed, or maintain any cross 
connection, auxiliary intake, by-pass, or interconnection, unless the source and 
quality of water from the auxiliary supply, the method of connection, and the 
use and operation of such cross connection, auxiliary intake, by-pass or 
interconnection has been approved by the department. 

(b) The arrangement of sewer, soil or other drain lines or conduits carrying 
sewage or other wastes in such manner that the sewage or waste may find its 
way into any part of the public water supply system is prohibited. 


table in § 68-221-101 for the former and new 
section locations. 


History. 
Acts 1945, ch. 52, § 4; C. Supp. 1950, 
§ 5826.4; T.C.A. (orig. ed), §§ 53-2004, 68-13- 


104. Section to Section References. 


Sections 68-221-101 — 68-221-206 are re- 
ferred to in § 67-5-604. 

Sections 68-221-101 — 68-221-108 are re- 
ferred to in § 69-3-120. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 


68-221-105. Defects in water supply or sewerage system ordered cor- 
rected when health menace. 


(a) When the commissioner finds, upon investigation, that a public water 
supply or public sewerage system is an actual or potential menace to health 
because of improper location, quality of the source in case of public water 
supplies, inadequacy, faulty design, improper supervision, or inefficient opera- 
tion, and that effective measures are not being carried out to correct these 
defects, the department may issue an order for their correction, and this order 
shall be complied with within the time limit specified in the order. 

(b) Such notice shall be made by personal service or shall be sent by 
registered mail to the person responsible for the operation of the public water 
supply or public sewerage system. 

(c) Investigations made in accordance with this section may be made at the 
initiative of the commissioner. 


History. 

Acts 1945, ch. 52, § 5; C. Supp. 1950, 
§ 5826.5; T.C.A. (orig. ed.), §§ 53-2005, 68-13- 
105. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
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table in § 68-221-101 for the former and new 
section locations. 


Sections 68-221-101 — 68-221-108 are re- 
ferred to in § 69-3-120. 


LORE PE SELL This section is referred to in § 68-221-106. 


Certified mail in lieu of registered mail, § 1- 
3-111. 


Section to Section References. 
Sections 68-221-101 — 68-221-206 are re- 
ferred to in § 67-5-604. 


68-221-106. Review of order to correct — Procedure — Injunctive 
relief. 


(a) Any person against whom an order is issued may secure a review of the 
necessity for or reasonableness of any order of the department by filing with 
the department a sworn petition, setting forth the grounds and reasons for 
such person’s objections and asking for a hearing of the matter involved. 

(b) The department shall thereupon fix the time and place for such hearing 
and shall notify the petitioner thereof. At such hearing, the petitioner, and any 
other interested party, may appear, present witnesses, and submit evidence. 
Following such hearing, the final order of determination of the department 
shall be conclusive; provided, that such final order of determination may be 
reviewed in any court of competent jurisdiction upon petition therefor, filed 
within fifteen (15) days after such final order of determination has been issued. 
All such hearings shall be held in the county where the waterworks and/or 
sewerage system affected is located and, if such system is located within any 
incorporated town, then such hearing shall be held at a public place in such 
town, and the hearing shall be a public hearing. 

(c) The chancery court of the county wherein such system is located shall 
have exclusive original jurisdiction of all review proceedings instituted under 
the authority and provisions of this part, whether such proceedings shall be 
instituted by the department, the waterworks system, the sewerage system or 
any company, corporation, municipality or individual authorized to institute 
such review proceedings. 

(d) The commissioner may cause to be instituted a civil action in any court 
of competent jurisdiction for injunctive relief to prevent violation of any order 
issued pursuant to § 68-221-105, or to prevent violation of any provision of this 
part, or any rule or regulation promulgated pursuant to this part. 


History. 

Acts 1945, ch. 52, § 6; C. Supp. 1950, 
§ 5826.6; Acts 1972, ch. 445, § 1; T.C.A. (orig. 
ed.), §§ 53-2006, 68-13-106. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Section to Section References. 

Sections 68-221-101 — 68-221-206 are re- 
ferred to in § 67-5-604. 

Sections 68-221-101 — 68-221-108 are re- 
ferred to in § 69-3-120. 


Law Reviews. 

The Tennessee Court System — Chancery 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 281. 


68-221-107. Violation of this part a misdemeanor — Penalty. 


Any person violating any of this part, or failing, neglecting or refusing to 
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comply with any order of the department lawfully issued, commits a Class C 
misdemeanor. Each day of continued violation after conviction constitutes a 


separate offense. 


History. 

Acts 1945, ch. 52, § 7; C. Supp. 1950, 
§ 5826.7; T.C.A. (orig. ed.), § 53-2007; Acts 
1989, ch. 591, § 118; T.C.A., § 68-13-1077. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


68-221-108. Enforcement. 


Cross-References. 

Penalty for Class C misdemeanor, § 40-35- 
111. 

Unlawful disposal of raw sewage, § 39-17- 
102. 


Section to Section References. 

Sections 68-221-101 — 68-221-206 are re- 
ferred to in § 67-5-604. 

Sections 68-221-101 — 68-221-108 are re- 
ferred to in § 69-3-120. 


(a) The department may cause the enforcement of any standards, policies, 
general or special orders, rules or regulations issued by it to control public 
water supplies and public sewerage systems. 

(b) Such suit or suits as may be necessary to effectually carry out this part 
may be instituted, brought and prosecuted, in any court of competent jurisdic- 


tion. 


(c) The district attorney general in whose jurisdiction a violation of this part 
occurs or the attorney general and reporter, either or both as indicated, shall 
institute and prosecute such suits when necessity therefor has been shown by 
those herein clothed with power of investigation. 


History. 

Acts 1945, ch. 52, § 8; C. Supp. 1950, 
§ 5826.8; T.C.A. (orig. ed.), §§ 53-2008, 68-13- 
108. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 


Section to Section References. 

Sections 68-221-101 — 68-221-206 are re- 
ferred to in § 67-5-604. 

Sections 68-221-101 — 68-221-108 are re- 
ferred to in § 69-3-120. 


Law Reviews. 
The Tennessee Court Systems — Prosecu- 
tion, 8 Mem. St. U.L. Rev. 477. 


section locations. 


68-221-109. Extension of water services to certain customers. 


In any area where service has been extended by a municipal water system or 
utility district, from a municipality with a population of not less than four 
thousand seven hundred fifty-five (4,755) nor more than four thousand seven 
hundred sixty-five (4,765), according to the 1990 federal census or any 
subsequent federal census, or from a municipality with a population not less 
than three thousand eight hundred thirty (3,830) nor more than three 
thousand eight hundred forty-five (3,845), according to the 1990 federal census 
or any subsequent federal census, using funds received from a community 
development block grant for such water system, in determining whether a 
facility has a retained earnings deficit or an operating deficit, depreciation 
shall not include the depreciation on assets acquired with such grant funds if 
the number of water customers to be served by such extension is, at the time 
of the initial extension, seventy-five (75) or fewer. 
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History. Section to Section References. 
Acts 1993, ch. 149, § 1. Sections 68-221-101 — 68-221-206 are re- 


Compiler’s Notes. ferred to in § 67-5-604. 


For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


PART 2 
CONSTRUCTION OF SEWAGE TREATMENT WORKS 


68-221-201. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Authority” means the Tennessee local development authority, a public 
agency, created by title 4, chapter 31, or its successor; 

(2) “Construction” means the erection, building, acquisition, alteration, 
reconstruction, improvement or extension of sewage treatment works, 
preliminary planning to determine the economic and engineering feasibility 
of sewage treatment works, the engineering, architectural, legal, fiscal and 
economic investigations and studies, surveys, designs, plans, working draw- 
ings, specifications, procedures, and other action necessary in the construc- 
tion of sewage treatment works, and the inspection and supervision of the 
construction of sewage treatment works; 

(3) “Department” means the department of environment and 
conservation; 

(4) “Eligible project” means a project for construction of sewage treatment 
works: 

(A) For which approval is required under this chapter; 

(B) Which is, in the judgment of the department, either eligible for 
federal pollution abatement assistance, or required to be undertaken by a 
federal or state agency, whether or not federal funds are then available 
therefor; 

(C) Which conforms with applicable rules and regulations of the depart- 
ment; and 

(D) Which is, in the judgment of the department, necessary for the 
accomplishment of the state’s policy of water purity as established by the 
Tennessee board of water quality, oil and gas under § 69-3-105; 

(5) “Federal pollution abatement assistance” means funds available to a 
municipality, either directly or through allocation by the state, from the 
federal government as grants for construction of sewage treatment works; 

(6) “Grant,” “grants,” “state grant,” “state grants,” “repayable grant,” or 
“repayable grants” means the loan or loans of state funds to a municipality 
to be repaid by the municipality excluding any federal pollution abatement 
assistance; 

(7) “Municipality” means any county, town or city, or special district 
empowered to provide municipal sewage collection and treatment services, 
or any combination of two (2) or more of the foregoing acting jointly, in 
connection with an eligible project; 

(8) “Sewage treatment works” means any facility for the purpose of 
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treating, neutralizing or stabilizing municipal sewage, including treatment 
or disposal plants, the necessary intercepting, outfall and outlet sewers, 
pumping stations integral to such plants or sewers, equipment and furnish- 
ings thereof and their appurtenances; and 

(9) “User” means the owner, tenant or occupant of any lot or parcel of land 
connected to a sanitary sewer, or for which a sanitary sewer line is available 
if a municipality levies a sewer charge on the basis of such availability. 


History. 

Acts 1967, ch. 362, § 1; 1970, ch. 521, § 1; 
1978, ch.. 843, §,,1; 1982, ch. 873, § 1; T.C.A., 
8§ 53-2017, 53-2028; Acts 1989, ch. 233, § 7; 
T.C.A., § 68-13-201. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 

Acts 1989, ch. 233, § 60 provided that the 
provisions of Acts 1989, ch. 233 are declared to 


be remedial in nature and all provisions of that 
act shall be liberally construed to effectuate its 
purposes. 

Acts 2012, ch. 986, §§ 26-28 substituted 
“Tennessee board of water quality, oil and gas” 
for “water quality control board”. 


Section to Section References. 

This part is referred to in §§ 4-31-102, 4-31- 
107, 4-31-108, 4-31-404, 4-31-504, 4-31-607, 68- 
221-503. 

Sections 68-221-101 — 68-221-206 are re- 
ferred to in § 67-5-604. 

This section is referred to in § 7-51-907. 


68-221-202. State grants to municipalities. 


(a) The state of Tennessee is authorized to make repayable grants to any 
municipality to assist the municipality in the construction of sewage treatment 
works. Such loans shall be made from the proceeds of bonds or notes issued by 
the authority for the purpose of making such loans. The authority shall 
establish the repayment schedule for the repayment of the repayable grant, 
and the repayable grant agreement shall be between the state, acting through 
the authority and the department, and the municipality. At the time of 
approval of the repayable grant agreement, the annual repayment schedule 
applicable to all approved repayable grants to a municipality under this part, 
when combined with annual repayment schedules applicable to approved loans 
to the municipality under part 5 of this chapter, shall not exceed two hundred 
percent (200%) of the unobligated amount of annual state-shared taxes paid to 
the municipality as shown by the latest completed audit for the state’s fiscal 
year; provided, that the authority may impose more strict requirements if, in 
its judgment, deemed necessary or advisable. Nothing contained herein shall 
require a uniform test for all repayable grants, it being the intent of the 
general assembly that the authority exercise discretion based on the facts and 
circumstances of each repayable grant. In exercising its discretion, the 
authority shall take into consideration the general financial condition of the 
municipality receiving the repayable grant and the ability of the system, for 
which such repayable grant is to be made, to generate user fees sufficient to 
pay the costs of operation, maintenance and debt service of the system, 
including depreciation in accordance with generally accepted accounting 
principles. For purposes of determining compliance with this subsection (a), 
the annual repayment schedule for each repayable grant or loan shall be, in 
cases prior to the funding of such repayable grants or loans or where such 
repayable grants or loans have been financed on an interim basis other than by 
bonds, an estimated annual repayment schedule showing debt service require- 
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ments under the repayable grant or loan agreements as if the bonds to be 
issued to fund such repayable grants or loans will bear interest at a rate per 
annum and mature in such manner as the authority shall establish at the time 
of approval of each such repayable grant or loan and, in cases where bonds 
have been issued to fund such repayable grant or loan, the actual debt service 
requirements on such bonds. 

(b) Only municipalities receiving state-shared taxes shall be eligible to 
participate in the program under this part; provided, that one (1) or more 
municipalities receiving state-shared taxes may enter into a contract pursuant 
to this part and loan the proceeds of such sewage treatment works loan to a 
municipality not receiving state-shared taxes. 


History. transferred to title 68, ch. 221, parts 1-10, 


Acts 1967, ch. 362, § 2; 1978, ch. 843, §§ 2, 7; 
1982, ch. 873, § 2; T.C.A., § 53-2018; Acts 
1984, ch. 965, § 5; 1989, ch. 233, § 8; T.C.A., 
§ 68-13-202. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 


respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Section to Section References. 
Sections 68-221-101 — 68-221-206 are re- 
ferred to in § 67-5-604. 


68-221-203. Allocation of state grants. 


(a) In allocating state grants under this part, the department shall give 
consideration to, and apply, the similar standards, criteria and measures of 
eligibility as prescribed by this part and the rules of the department. 

(b) Eligibility to receive federal funds shall not be a condition precedent to 
receiving an allocation of state grants if such project otherwise qualifies for 


such grant. 


History. 

Acts 1967, ch. 362, § 3; 1978, ch. 843, § 3; 
T.C.A., § 53-2019; Acts 1989, ch. 233, § 9; 
T.C.A., § 68-13-2083. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 


respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Section to Section References. 
Sections 68-221-101 — 68-221-206 are re- 
ferred to in § 67-5-604. 


68-221-204. Contracts between state and municipalities for eligible 
projects — Provisions and requirements. 


(a) The state of Tennessee may enter into contracts with municipalities, and 
any such municipality may enter into a contract with the state, concerning 
eligible projects. Any such contract may include such provisions as may be 
agreed upon by the parties thereto, and shall include, in substance, the 
following provisions: 

(1) An estimate of the reasonable cost of the project as determined by the 
department; 
(2)(A) With respect to an eligible project receiving federal funds, an 
agreement by the state to pay to the municipality an amount equal to the 
actual cost of the project, or the reasonable cost of the project, whichever 
is lower, that is not paid by the federal government; and 
(B) With respect to an eligible project receiving no federal funds, an 
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agreement by the state to pay the municipality an amount sufficient to 
permit completion of such project. Part of the grant may be paid by the 
department to the municipality prior to the construction, or during the 
progress of the construction, or the grant may be paid following completion 
of the construction, as may be agreed upon by the parties; 

(3) An agreement by the municipality to: 

(A) Proceed expeditiously with, and complete, the project in accordance 
with plans approved pursuant to this part and § 68-221-102; 

(B) Commence operation of the sewage treatment works on completion 
of the project, and not discontinue operations or dispose of the sewage 
treatment works without the approval of the department and of the 
authority; 

(C) Operate and maintain the sewage treatment works in accordance 
with applicable provisions of this chapter, and rules and regulations of the 
department; 

(D) Secure approval of the department before applying for federal 
assistance for pollution abatement, in order to maximize the amounts of 
such assistance received or to be received for all projects in Tennessee; and 

(E) Provide for the payment of the municipality’s share of the cost of the 
project; and 
(4) A provision that, in the event federal assistance which was not 

included in the calculation of the state payment pursuant to subdivision 

(a)(2)(A) becomes available to the municipality, the amount of the state 

payment shall be recalculated with the inclusion of such additional federal 

assistance, and the municipality shall pay to the state the amount by which 
the state payment actually made exceeds the state payment determined by 
the recalculation. 

(b) The department may adopt rules and regulations necessary for the 
effective administration of this part, including, but not limited to, the submis- 
sion of plans, the procedures to be followed in applying for repayable grants, 
and for enforcing agreements entered into by municipalities with the depart- 
ment with respect to such grants. 

(c) All contracts entered into pursuant to this section shall be subject to 
approval by the attorney general and reporter as to form and the commissioner 
of finance and administration. All payments by the state pursuant to such 
contracts shall be made upon warrant of the commissioner of finance and 
administration on vouchers approved by the department and such payments 
shall be subject to audit at any time. 

(d) All action required or authorized to be taken under this part by the 
governing body of any municipality may be by resolution, which resolution 
may be adopted at the meeting of the governing body at which such resolution 
is introduced, and shall take effect immediately upon its adoption. 
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History. 

Acts 1967, ch. 362, § 4; 1973, ch. 98, §§ 1, 2; 
1978, ch. 843, § 4; T.C.A., § 53-2020; Acts 
1983, ch. 115, § 4; 1989, ch. 233, §§ 10-15; 
T.C.A, § 68-13-204. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 
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Acts 1989, ch. 233, § 60 provided that the 
provisions of Acts 1989, ch. 233 are declared to 
be remedial in nature and all provisions of that 
act shall be liberally construed to effectuate its 
purposes. 


Section to Section References. 
Sections 68-221-101 — 68-221-206 are re- 
ferred to in § 67-5-604. 


68-221-205. Sewage treatment works construction account. 


There is authorized to be established in the general fund of the state 
treasury an account to be known as the sewage treatment works construction 
account; provided, that the commissioner of finance and administration, with 
the approval of the comptroller of the treasury, may establish the account in 


such other manner and in such other fund as may be deemed appropriate. 


History. 
Acts 1967, ch. 362, § 5; T.C.A., §§ 53-2021, 
68-13-205. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 


respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Section to Section References. 
Sections 68-221-101 — 68-221-206 are re- 
ferred to in § 67-5-604. 


68-221-206. Authority to make appropriation. 


There are authorized to be appropriated to the department such funds as the 
general assembly may appropriate to enable the department to carry out its 


functions under this part. 


History. 
Acts 1967, ch. 362, § 6; T.C.A., § 53-2022; 
Acts 1989, ch. 233, § 16; T.C.A., § 68-13-206. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 


respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Section to Section References. 
Sections 68-221-101 — 68-221-206 are re- 
ferred to in § 67-5-604. 


68-221-207. [Reserved.] 


68-221-208. Municipalities to establish and collect sewer user’s fees. 


(a) All municipalities receiving grants from the state under this part shall 
establish a graduated sewer user’s fee on each user of the sanitary sewers 
provided by the municipality. The municipality providing such a service shall 
bill and collect the fee from users of the service and is authorized to enter into 
contracts for the collection of such sewer user fees with any public or private 
corporation or municipal utilities board or commission operating a water 
system in the area of the sewage system or to make contracts with any other 
city, town or utility district to meter, bill and collect sewer user charges as a 
designated item on its water bills and to discontinue water service to sewer 
users who fail or refuse to pay sewer user charges, including the right not to 
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accept payment of water service charges from any customer, without receiving 
at the same time payment of any sewer user charges owed by such customer, 
and not to reestablish water service until such time as all past due sewer 
service charges owed by such customer have been paid, and to perform all acts 
and discharge all obligations required by the provision of any such contract or 
contracts. 

(b) The authority shall establish the monthly payment, due from the 
municipality to the state, necessary for the municipality to fund the project. 
The municipality shall establish a sewer user’s fee and/or such ad valorem 
taxes as necessary to provide funds sufficient to pay the monthly payments 
established, plus the costs of operation and maintenance of the sewage 
treatment work, including depreciation according to generally accepted ac- 
counting principles and any other debt service requirements of the system. It 
is the intent that the sewer user’s fee be the primary source of payment of such 
costs and payments. The sewer user’s fee shall be adjusted periodically by the 
municipality so that the sewer user’s fees will be sufficient to pay such monthly 
payments and costs, but will create a minimum excess. It is the intent that 
such sewer user’s fees shall only be for the purpose of providing for such 
monthly payments and costs. The sewer user’s fee shall be expressed as a 
single charge on the utility bill. The sewer user’s fee in any county having a 
metropolitan form of government shall be the established fee on April 19, 1978, 
and shall not be adjusted by the authority unless the governing body of such 
county shall by ordinance request the authority to make an adjustment in such 
amount as the authority shall determine. 

(c) Any upward adjustment of the sewer user’s fee shall not be granted 
solely on the basis of increases of rates and charges for water services, but shall 
be made only after a finding by the municipality that such an adjustment is 
reasonable and justified. This subsection (c) shall not apply to counties with a 
metropolitan form of government. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1970, ch. 521, § 1; 1971, ch. 223, § 1; respectively, in 1992. See the parallel reference 

1973, ch. 98, § 3; 1977, ch. 468, § 1; 1978, ch. table in § 68-221-101 for the former and new 

843, § 6; 1979, ch. 245, §§ 2, 3; T.C.A., § 53- section locations. 

2024; Acts 1984, ch. 965, § 8; 1989, ch. 233, 

§§ 18, 19; T.C.A., § 68-13-208. Section to Section References. 


Compilers Notex This section is referred to in § 68-221-1108. 


Former title 68, ch. 13, parts 1-10 were 


68-221-209. Power to require use of sanitary sewers — Requiring 
maintenance of sewer connections — Requiring payment 
of charges — Deposit — Action to collect delinquent 
charges — Maintenance of sanitary sewer and building 
service. 


(a) In order to protect the public health and in order to assure the payment 
of bonds issued for sewage treatment works, the municipality is authorized by 
appropriate resolution to: 

(1)(A) Require the owner, tenant or occupant of each lot or parcel of land 
which abuts upon a street or other public way containing a sanitary sewer 
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and upon which lot or parcel a building exists for residential, commercial 

or industrial use, to connect such building with such sanitary sewer and to 

cease to use any other means for the disposal of sewage, sewage waste or 
other polluting matter; 

(B) In addition to any other method of enforcing such requirement, a 
municipality also providing water services to such property may, within or 
without its borders, refuse water service to such owner, tenant or occupant 
until there has been compliance and may discontinue water service to an 
owner, tenant or occupant failing to comply within thirty (30) days after 
notice to comply; 

(2) Require the owner, tenant or occupant of each lot or parcel of land who 
is responsible for any connection to the sanitary sewer required under this 
section to properly maintain that portion of the connection that is located on 
the property of the owner, tenant or occupant; and in addition to any other 
method of enforcing such requirement, a city, town or utility district also 
providing water service to such property may, within or without its border, 
refuse water service to such owner, tenant or occupant until there has been 
compliance and may discontinue water service to an owner, tenant or 
occupant failing to comply within thirty (30) days after notice to comply; 

(3) Require the owner, tenant or occupant of each lot or parcel of land who 
is obligated to pay the charges made for the services furnished by any 
sewage system or sewage disposal system, to make a reasonable deposit in 
advance to secure the payment of such charges; and 

(4) Proceed to recover the amount of any delinquent charges owed by any 
such owner, tenant or occupant, with interest thereon at the maximum legal 
rate, in an action ex contractu. 

(b)(1) If a water and wastewater treatment authority, created pursuant to 
part 6 of this chapter: 

(A) Owns a sanitary sewer funded in whole or in part through a grant 
obtained under this part; and 

(B) Installed the sanitary sewer, contracted with an entity to install the 
sanitary sewer, or such sanitary sewer was conveyed to the authority after 
installation; 

then such authority is responsible for maintaining the sanitary sewer and 
building service, including couplings and fittings thereto, to which the 
building lateral sewer of the residential or commercial customer is con- 
nected. In no event shall a residential or commercial customer be responsible 
for maintaining that portion of any lateral or connection that is located 
beyond the property line of such customer. 

(2) As used in this subsection (b), unless the context otherwise requires: 

(A) “Building lateral sewer” means a gravity-flow pipeline connecting a 
building wastewater collection system to a building service. “Building 
lateral sewer” is also called a “house connection” or a “service connection”; 
and 

(B) “Building service” means a saddle or “Y” connection to a lateral or 
branch sewer for connection of a building sewer also called a “building 
lateral sewer.” 

(3) Such water and wastewater treatment authority is liable upon a 
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showing of negligence for any damage incurred by such residential or 
commercial customers that is caused by damage to or failure of such sanitary 
sewer or building service, including couplings and fittings thereto. 

(4) This subsection (b) does not apply in any county having a population 
of not less than eighty thousand (80,000) nor more than eighty-three 
thousand (83,000) nor in any county having a population of not less than 
sixty-seven thousand six hundred (67,600) nor more than sixty-seven 
thousand nine hundred (67,900), according to the 1990 federal census or any 


subsequent federal census. 


History. 

Acts 1970, ch. 521, § 1; T.C.A., § 53-2025; 
Acts 1991, ch. 252, § 1; T.C.A., § 68-13-209; 
Acts 1999, ch. 479, § 1. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 


table in § 68-221-101 for the former and new 
section locations. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Section to Section References. 
This section is referred to in § 68-221-1108. 


68-221-210. Authority to levy and collect other charges. 


(a) The municipality collecting the user’s fee shall have the authority to fix, 
levy and collect fees, rents, tolls or other charges in an amount necessary to 
provide for the maintenance and operation of sewage treatment works and 
payment of any indebtedness. 

(b) This authority shall be in addition to any other authority to set like fees 
or to levy taxes pursuant to any other statute or authority granted by the state. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1970, ch. 521, § 1; T.C.A., §§ 53-2026, respectively, in 1992. See the parallel reference 
68-13-210. table in § 68-221-101 for the former and new 


Compilemaniptes! section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-211. Remittance of fees to authority — Application of funds — 
Contracts — Failure to remit fees. 


(a) Each municipality having entered into a contract with the state pursu- 
ant to this part shall remit to the authority such amounts and at such times as 
shown in the repayment schedule to be placed in a special trust fund created 
to provide for the payment of the principal of and interest on bonds and notes 
of the authority for the purpose of providing grants for sewage treatment 
works. 

(b) The authority shall have the right to enter into such contracts and 
require such guarantees or security as it may see fit prior to, or simultaneously 
with, the issuance of bonds or notes as authorized hereunder or to refuse to 
issue such bonds or notes until such contracts or security, in any form which 
the authority may elect, are agreed to or are obtained. 

(c) In the event any municipality having entered into a contract pursuant to 
this part shall fail to remit funds in accordance with the monthly payments 
established by the authority, the commissioner of finance and administration 
shall deliver by certified mail a written notice of such failure to the munici- 
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pality within five (5) days of the failure. In the event the municipality fails to 
remit the amount set forth in such notice within sixty (60) days of the receipt 
of the notice, the commissioner shall, without further authorization, withhold 
such sum or part of such sum from any state-shared taxes which are otherwise 
apportioned to the municipality for the benefit of the authority. Furthermore, 
in the event any municipality having entered into a contract pursuant to this 
part fails to remit funds in accordance with the monthly payments established 
by the authority as aforementioned, the municipality shall increase its sewer 
user’s fee and/or pledge additional available sources of revenue as are 
necessary to meet the obligation of the municipality according to its contract 
with the state. 


History. 

Acts 1970, ch. 521, § 1; 1973, ch. 98, § 4; 
1978, ch. 843, § 7; 1980, ch. 452, § 1; 1982, ch. 
873, § 3; T.C.A., § 53-2027; Acts 1989, ch. 233, 
§ 20; T.C.A., § 68-13-211. 


Compiler’s Notes. 
Former title 68, ch. 18, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 


respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 

Acts 1989, ch. 233, § 60 provided that the 
provisions of Acts 1989, ch. 233 are declared to 
be remedial in nature and all provisions of that 
act shall be liberally construed to effectuate its 
purposes. 


68-221-212. Use of retroactive grant. 


To the extent that a state grant is made retroactively under this part for an 
eligible project that has been financed by other funds, such state grant may be 
used by a municipality for any municipal sewer purpose. 


History. 
Acts 1970, ch. 521, § 1; T.C.A., § 53-2028; 
Acts 1989, ch. 283, § 21; T.C.A., § 68-13-212. 


Compiler’s Notes. 

Former title 68, ch. 138, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 


table in § 68-221-101 for the former and new 
section locations. 

Acts 1989, ch. 233, § 60 provided that the 
provisions of Acts 1989, ch. 233 are declared to 
be remedial in nature and all provisions of that 
act shall be liberally construed to effectuate its 
purposes. 


68-221-213. Authority of local governments to enter into loan agree- 


ments. 


Local governments may enter into loan agreements under this part, not- 
withstanding and without regard to any limit on indebtedness provided by law. 


History. 
Acts 1990, ch. 767, § 3; T.C.A., § 68-13-2138. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


68-221-214. Part supplemental — Loan agreements governed by this 


part. 


(a) This part shall be in addition and supplemental to any other law 
providing for the financing of sewage treatment works of local governments, 
and shall not be deemed to amend or repeal any other law. 

(b) No proceedings by a local government shall be required for loan 
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agreements hereunder except such as are provided by this part, notwithstand- 
ing any law to the contrary. 

(c) No requirements or restraints applicable to borrowing by local govern- 


ments contained in any other law shall be applicable to loans under this part. 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 


History. 
Acts 1990, ch. 767, § 4; T.C.A., § 68-13-214. 


Compiler’s Notes. section locations 
Former title 68, ch. 13, parts 1-10 were . 
PART 3 
[RESERVED] 
PART 4 


SUBSURFACE SEWAGE DISPOSAL SYSTEMS 


68-221-401. General requirements. 


In order to minimize the possibility of endangering the health and welfare of 
the public and/or the development of esthetically offensive conditions, subsur- 
face sewage disposal systems shall be so located, constructed and maintained 


that wastes discharged to or from such systems: 
(1) Do not contaminate any drinking water supply; 
(2) Are not accessible to rodents, insects or other potential carriers of 


disease; 


(3) Do not pollute or contaminate surface or ground water; 

(4) Are not a health hazard by being accessible to the general public; 

(5) Do not cause a nuisance due to odor or unsightly appearance; and 
(6) Will not violate any other laws or regulations governing water pollu- 


tion or sewage disposal. 


History. 
Acts 1973, ch. 188, § 1; T.C.A., §§ 53-2042, 
68-13-401. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 

For information concerning the transfer of 
former ch. 13 to this ch. 221 in 1992, see the 


68-221-402. Part definitions. 


Compiler’s Notes and parallel reference table 
under § 68-221-101. 


Cross-References. 

Nontraditional sewage disposal systems, 
regulation by water and wastewater treatment 
authorities, § 68-221-607. 


Section to Section References. 
This part is referred to in §§ 4-29-120,, 68- 
203-101, 68-203-103, 68-221-607, 68-221-1307. 
This section is referred to in § 68-221-410. 


For the purposes of this part and subsequent regulations and standards, the 
following words and phrases have the following meanings, unless the context 


otherwise requires: 


(1) “Alternative method of disposal” means a subsurface sewage disposal 
system, the construction, installation and operation of which varies from 
that of conventional subsurface sewage disposal systems; | 
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(2) “Commissioner” means the commissioner of environment and conser- 
vation, the commissioner’s duly authorized representative, and in the event 
of the commissioner’s absence or a vacancy in the office of commissioner, the 
deputy commissioner; 

(3) “Department” means the department of environment and 
conservation; 

(4) “Lot” means a part of a subdivision or a parcel of land intended for the 
building of a single house, building or other development; 

(5) “Permit” means a written authorization issued by the commissioner 
licensing one (1) of the following: the construction, alteration, extension or 
repair of a subsurface sewage disposal system, or the removal and disposal 
of accumulated wastes from subsurface sewage disposal systems, and 
including those engaged in such businesses; 

(6) “Person” means any and all persons, including individuals, firms, 
partnerships, associations, public or private institutions, municipalities, or 
political subdivisions or officers thereof, departments, agencies, or instru- 
mentalities, or public or private corporations or officers thereof, organized or 
existing under the laws of this or any other state or country; 

(7) “Public sewerage system” means the conduits, sewers and all devices 
and appurtenances by means of which sewage is collected, pumped, treated 
and disposed of; all of which are owned and operated by a municipality, 
utility district or other legally constituted agencies of government; 

(8) “Sewage” means human excreta, all water carried wastes, and house- 
hold wastes from residences, buildings, or commercial and industrial 
establishments; 

(9) “Subdivision” means any tract or parcel of land divided into two (2) or 
more lots, sites or other division for the purpose of immediate or future 
building of houses, buildings or other development where subsurface sewage 
disposal systems are to be used. “Subdivision” does not include a division of 
any tract or parcel of land into two (2) or more tracts or parcels when such 
parts are five (5) acres or larger in size; and 

(10) “Subsurface sewage disposal system” means a system, other than a 
public or community system, which receives sewage. Included within the 
scope of this definition are septic tank absorption systems, privies, chemical 
toilets, and other similar systems. However, “subsurface sewage disposal 
system” does not include a sewerage system regulated under part 1 of this 
chapter, and title 69, chapter 3. 


History. transferred to title 68, ch. 221, parts 1-10, 

Acts 1973, ch. 188, § 2; 1975, ch. 169, § 1; respectively, in 1992. See the parallel reference 
T.C.A., § 53-2042; Acts 1986, ch. 735, § 1; table in § 68-221-101 for the former and new 
T.C.A., § 68-13-402. section locations. 


Compiler’s Notes. Section to Section References. 
Former title 68, ch. 138, parts 1-10 were This section is referred to in § 47-18-104. 


68-221-403. Duties of commissioner and department — Permit ap- 
proval — Subsurface sewage disposal requirements. 


(a) It is the duty of the commissioner to: 
(1) Exercise general supervision over the planning, location, construction, 
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operation and maintenance of subsurface sewage disposal systems; 

(2) Adopt and promulgate rules and regulations as the commissioner 
deems necessary to accomplish the purposes of this part, including the 
adoption of a system of fees for services and permits; 

(3) Establish standards for subsurface sewage disposal systems and 
proposed subdivisions where subsurface sewage disposal systems are to be 
used; 

(4) Enforce this part and rules and regulations promulgated pursuant to 
this part and make such inspections and investigations as are necessary to 
determine compliance with the same; 

(5) Review and approve the plans and plats of proposed subdivisions; 

(6) Issue permits for the installation of subsurface sewage disposal 
systems; 

(7) Issue permits to persons engaging in the business of the construction, 
alteration, extension or repair of subsurface sewage disposal systems and to 
persons engaging in the business of removing accumulated waste from such 
systems; 

(8) Suspend or revoke permits issued to persons engaging in the business 
of construction, alteration, extension or repair of subsurface sewage disposal 
systems and to persons engaging in the business of removing accumulated 
waste from such systems, when it is determined that the person has violated 
this part or applicable rules and regulations; 

(9) Require the submission of information in addition to that otherwise 
required by rules or regulations deemed necessary by the commissioner to 
determine the suitability of individual lots for subsurface sewage disposal 
systems; and 

(10) Enter into an agreement or contract with county health departments 
whereby the departments would implement this part or its equivalent in 
their respective area(s) or jurisdiction. The duty to enter into an agreement 
or contract shall be mandatory on the commissioner in counties of the first 
class and the second class which are administering a subsurface sewage 
disposal program on April 15, 1986, and in other counties the duty to enter 
into an agreement or contract shall be mandatory for the commissioner 
when a request is made to the commissioner by the county mayor of such 
county; provided, that the following conditions shall apply: 

(A) State reporting requirements must be met by the county health 
departments; 

(B) The county health department program standards must be at least 
as stringent as those of the state law and regulations; 

(C) The commissioner shall retain the right to exercise oversight and 
evaluation of performance of the county health departments and to 
terminate the agreement or contract for cause immediately or otherwise, 
upon reasonable notice; 

(D) The commissioner may set such other fiscal, administrative or 
program requirements as the commissioner deems necessary to maintain 
consistency and integrity of the statewide program; and 

(E) Staffing and resources must be adequate to implement and enforce 
the program in the local jurisdictions. 
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(b) The commissioner may stipulate those parts of the rules, regulations and 
standards which may be waived for subdivisions containing fewer than five (5) 
lots. 

(c) An applicant for a subsurface sewage disposal permit for a parcel of 
property may submit to the department the results of a high intensity soils 
evaluation by a soil scientist certified by the department or the results of 
percolation tests performed on the property. A permit must be issued to such an 
applicant for all lots within the parcel which comply with the regulations 
authorized under subdivision (a)(2) and meet the following requirements: 

(1) The results of the percolation test or high intensity soils evaluation 
must clearly establish that the lot has a percolation rate of: 

(A) Not more than one hundred five (105) minutes per inch. The 
percolation holes used to determine this rate must be located at the 
intersection of lines in a grid pattern with maximum perpendicular 
distances of fifty feet (50’) between the lines of the grid. Each hole shall be 
considered reasonably representative of a square area of two thousand five 
hundred square feet (2,500 sq. ft.) which includes that hole in the 
approximate center of the square; or 

(B) Not less than one hundred six (106) minutes per inch and not more 
than one hundred twenty (120) minutes per inch; provided, that an 
alternative method of subsurface sewage disposal is used. The percolation 
holes used to determine this rate must be located at the intersection of 
lines in a grid pattern with maximum perpendicular distances of twenty- 
five feet (25') between the lines of the grid. Each hole shall be considered 
reasonably representative of a square area of six hundred twenty-five 
square feet (625 sq. ft.) which includes that hole in the appropriate center 
of the square; 

(2) All percolation tests shall be performed by a soil scientist, engineer, 
registered professional environmentalist, professional geologist, registered 
environmental health specialist/registered sanitarian with more than five 
(5) years experience in a subsurface sewage regulatory program and who has 
received credentials from the National Environmental Health Association, 
or surveyor licensed in this state and must be carried out in accordance with 
the regulations of the department; 

(3) The grid pattern referred to in subdivision (c)(1) shall be located 
within the area to be utilized for the disposal field and reserve area in such 
a manner as to provide reliable information regarding the percolation rate of 
the entire area to be utilized for the disposal field and reserve area; 

(4) If a percolation test hole within the test grid is unacceptable because 
the depth to rock is too little, that fact shall not necessarily mean that the 
remainder of the area within the test grid is unacceptable, only that the area 
represented by that particular hole is unacceptable; 

(5) The department shall report the actual average percolation rate, as 
determined by the percolation test, on the subsurface sewage disposal 
system permit. The actual average percolation rate shall be determined by 
averaging only the test results from the area actually to be covered by the 
permit; 

(6) The disposal field shall contain a minimum of three hundred seventy 
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square feet (370 sq. ft.) of trench bottom area per bedroom; and 

(7) When a permit applicant intends to rely upon the results of percolation 
tests, the applicant shall not be required to perform a high intensity soils 
evaluation of the area proposed for the subsurface sewage disposal system. 
However, for proposed subdivisions, the applicant shall submit a plat 
showing the results of a soils evaluation performed by a soil scientist 
certified by the department, the sole purpose of which is to determine which 
portions, if any, of the area proposed for the disposal field and reserve area 
are unsuitable for percolation tests because of depth to rock, slope or water 
problems. For individual lots which are not part of a subdivision, the general 
soils evaluation described in the preceding sentence is not required, but an 
evaluation of the lot may be performed by an employee of the department 
without preparing a plat. The percolation tests used to determine the actual 
average percolation rate of the area to be used for the disposal field and 
reserve area shall be run after the submission of the general soils evaluation, 
and the department shall be notified at least three (3) days prior to the day 
that these tests will be run. If the general soils evaluation concludes that a 
particular area is unsuitable for percolation tests, the applicant may then 
perform a high-intensity soils evaluation of that area to gather additional 
information which may show that the area is suitable for percolation tests. 
When a proposed area is determined to be unsuitable for percolation tests, 
that area may be further evaluated to determine its suitability for an 
alternative subsurface sewage disposal system, and where found appropri- 
ate, shall be approved by the department for an alternative system. 

(d) Permits for the construction of subsurface sewage disposal systems shall 
be issued for single family residence lots in subdivisions which were approved 
by the local health authority prior to April 15, 1986, in accordance with the 
following requirements: 

(1) Permits for lots within subdivisions approved prior to July 10, 1974, 
shall be based upon soils or percolation data, where such data are available 
for the recorded plat of the subdivision, and systems shall be constructed in 
accordance with the requirements authorized by subdivisions (a)(2) and (3), 
except for those provisions dealing with duplicate area and slope; 

(2) Permits for lots with subdivisions approved July 10, 1974, or after, 
shall be based upon soils or percolation data, where such data are available 
for the recorded plat of the subdivision, and systems shall be constructed in 
accordance with the requirements authorized by subdivisions (a)(2) and (3); 

(3) In the absence of any data on file or on the recorded plat, permits shall 
be issued and systems constructed in accordance with the requirements 
authorized by subdivisions (a)(2) and (3), except those provisions dealing 
with duplicate area and slope. The disposal field for these systems shall 
contain at least three hundred seventy square feet (370 sq. ft.) of trench 
bottom area per bedroom; or, if the lot does not have sufficient area to install 
this amount, the maximum square footage that can be installed; provided, 
that an absolute minimum of two hundred square feet (200 sq. ft.) per 
bedroom must be installed. The permit shall note that the system is for an 
approved subdivision without adequate available soils or percolation data; 
and 
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(4) The eighteen inch (18”) requirement of subsection (f) does not apply to 
systems approved under this subsection (d), or to subdivisions approved by 
the commissioner prior to July 1, 1990. 

(e)(1) In the adoption and promulgation of rules and regulations under this 

section, the standards for subsurface sewerage disposal systems shall, in 

counties with a population of not less than twelve thousand three hundred 
fifty (12,350) nor more than twelve thousand four hundred (12,400), accord- 
ing to the 1970 federal census or any subsequent federal census, provide that 
the media for the disposal fields shall consist of crushed rock or gravel 

varying in size from three-fourths inch (%4”) to two and one-half inches (214"); 

or of creek gravel; or of other material authorized for substitution by the 

county sanitation officer. 

(2) In the adoption and promulgation of rules and regulations under this 
section, the standards for subsurface sewage disposal systems shall, in 
counties with a population of not less than six thousand (6,000) nor more 
than six thousand one hundred twenty-five (6,125), and in counties with a 
population of not less than nine thousand six hundred fifty (9,650) nor more 
than nine thousand seven hundred fifty (9,750), if approved by a two-thirds 
(24) vote of the legislative body of such county before September 6, 1983, all 
according to the 1980 federal census or any subsequent federal census, 
provide that the media for the disposal fields shall consist of crushed rock or 
gravel varying in size from three-fourths inch (34”) to two and one-half inches 
(214”); or of creek gravel; or of other material authorized for substitution by 
the county sanitation officer. 

(f) It is permissible to use blasting to remove unwanted rock in order to 
install a septic tank or a solid line leading to the tank or from the tank to the 
disposal field. Where blasting is used in the construction of the disposal field, 
no section of pipe designed to let, or capable of letting, water escape through 
perforations, joints, or any other opening shall be located within ten feet (10’) 
horizontally of rock which has been blasted, and an anti-seep collar shall be 
installed at the junction of the perforated pipe and a solid pipe passing through 
the zone of blasted rock in such a manner as to prevent sewage discharged 
from perforations in the perforated pipe from moving laterally from the 
perforated pipe toward the blasted rock. In addition to the other requirements 
contained in the regulations, in no case shall any section of pipe designed to let, 
or capable of letting, water escape through perforations, joints, or any other 
opening be located within eighteen inches (18”) (at least twelve inches (12") 
shall be undisturbed soil) vertically of rock in the area of karst geology 
(however the department may specify a lesser distance in a non-karst area) or 
within three feet (3’) horizontally of rock which has not been blasted. This 
subsection (f) is applicable to all subsurface sewage disposal system permits 
issued by the commissioner. 

(g)(1) Where the undisturbed soil layer above rock is between eighteen 

inches (18”) and twenty-four inches (24”) deep, a low pressure pipe system 

may be installed; provided, that no portion of any seepage trench (i.e., 

ageregate-encased-perforated pipe) is within three feet (3’) horizontally of 

rock which has not been blasted and ten feet (10’) horizontally of rock which 
has been blasted. The elevation of each perforated distribution pipe in the 
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low pressure pipe system shall be the same as the elevation of the natural 
soil in the vicinity of each pipe. Each perforated pipe shall be installed on a 
bed of aggregate located in a trench excavated six inches (6”) wide and six 
inches (6”) deep into undisturbed natural soil. Each perforated pipe shall be 
covered by two inches (2”) of aggregate. Each seepage trench shall be 
separated five feet (5’) horizontally and covered with at least twelve inches 
(12”) of compatible soil; provided, that all vegetation is removed from the 
original soil surface and it is plowed to a depth of three inches (3”) with a 
chisel plow prior to the placement of the added soil. The covering soil shall 
extend, at a minimum depth of twelve inches (12”), for a distance of five feet 
(5’) beyond the perimeter of the area containing the seepage trenches and 
then taper to natural soil level with a maximum side slope for the covering 
soil of three (3) to one (1) (G.e., three feet (3’) horizontal to one foot (1’) 
vertical). At least five (5) observation tubes shall be provided by installing 
fourteen inch (14”) long sections of one and one half inch (1.5”) diameter pipe 
that will extend from the natural soil surface to above the surface of the 
covering soil. The location of the observation tubes will be specified for each 
system by a soil scientist certified by the department. 

(2) Before any system may be approved under this subsection (g), a soils 
evaluation must be made by a soil scientist certified by the department, and 
the department must find that the soil is sufficiently permeable to allow 
proper absorption of the sewage into the soil. To the extent they are not 
inconsistent with this subsection (g), the general regulations governing low 
pressure pipe systems are applicable to systems installed pursuant to this 
subsection (g). 

(3) Any system approved under this subsection (g) shall be identified on a 
restrictive covenant filed with the local register of deeds for the property 
served by the system. 

(h) Recognizing the acute need for environmentally safe and economically 
feasible on-site wastewater disposal systems for sites with marginal soil 
resources, and further recognizing the potential for development of numerous 
satisfactory designs, the department is charged to continually strive to identify 
and/or develop design and operating criteria for systems that have potential 
for functioning properly on sites with limited soil depth above a limiting 
horizon (e.g., fragipan, perched water table, rock). 

(i) When the undisturbed soil layer above rock is between twenty-four 
inches (24") and thirty-six inches (36”) deep, a conventional disposal system 
may be installed, if the following requirements are met: 

(1) The depth of gravel in the trench shall be either eight inches (8”), ten 
inches (10") or twelve inches (12”) with a minimum depth underneath the 
pipe of three inches (3”) and with a minimum depth above the pipe of one 
inch (1"). As the depth of gravel is reduced to ten inches (10”) or eight inches 
(8”), the length of the trenches will increase proportionately such that the 
total cubic footage and the infiltrative surface on the side wall of the trenches 
will remain constant; 

(2) The original soil surface shall be at least seven inches (7") above the 
top of the gravel in the trench; 

(3) There shall be at least nine inches (9”) of undisturbed soil between the 
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trench bottom and rock; 

(4) The disposal field area shall have at least ten inches (10”) of backfill 
above the elevation of the gravel in the trench. A maximum of three inches 
(3”) of the backfill may be compatible soil fill; provided, that all vegetation is 
removed from the original soil surface and it is plowed to a depth of three 
inches (3”) with a plow prior to the placement of the added soil. The covering 
soil shall extend, at the required depth, for a distance of five feet (5’) beyond 
the perimeter of the area containing the seepage trenches and then taper to 
natural soil level with a slope for the covering soil of three feet (3’) horizontal 
to one foot (1’) vertical or flatter; and 

(5) The eighteen inch (18”) requirement of subsection (f) does not apply to 
systems approved under this subsection (i). To the extent they are not 
inconsistent with this subsection (i), the general regulations governing 
conventional disposal systems are applicable to systems installed pursuant 
to this subsection (i). 

(j) In addition to the department’s authorization for systems which have 
gained the approval of the National Sanitation Foundation, the department 
shall also authorize the use of not more than fifty (50) units of any system 
which meets the National Sanitation Foundation Standard 40 conducted by a 
research I institution that has an accredited civil and environmental engineer- 
ing program; provided, that the applicant for any such unit shall, in addition 
to all other fees prescribed, pay to the department a special inspection fee of 
one hundred dollars ($100). 

(k) Permits shall be issued for the repair of any system in existence prior to 
July 1, 1990, pursuant to statutes, rules and regulations in effect on June 30, 
1990. 

(1) The commissioner shall use a portion of the fees imposed and collected 
pursuant to state law to fund a position in the division of ground water 
protection. The person filling this position shall perform the following tasks: 

(1) Determine the number of lots approved by the local health authority 
and/or the commissioner prior to July 1, 1990, in at least ten (10) counties in 
this state, which counties shall be selected by the department as represen- 
tative of counties which have the greatest need for alternative subsurface 
sewage disposal systems; 

(2) Gather and compile all readily available information, from other 
states and from throughout this state, concerning all alternative subsurface 
sewage disposal systems which might feasibly be used in this state, and 
make this information available to members of the public; and 

(3) Communicate on a regular basis with members of the public concern- 
ing the availability, cost, environmental advantages, and other factors 
relevant to alternative subsurface sewage disposal systems. 


History. 1990, ch. 1063, § 1; 1991, ch. 417, § 9; 1991, ch. 
Acts 1973, ch. 188, §§ 3-138; 1975, ch. 301, 513, §§ 1-4, 6; T.C.A., § 68-13-4038; Acts 1993, 

8§ 1, 3; 1976, ch. 629, § 1; 1979, ch. 212,§ 1; ch. 325, § 3; 1998, ch. 748, § 1; Acts 2003, ch. 

1980, ch. 465, § 1; 1980, ch. 855, 8§ 1, 2;1982, 90, § 2. 

ch. 781, § 1; T.C.A., § 53-2044; Acts 1983, ch. 

477, §§ 1, 2; 1986, ch. 735, § 2; 1987, ch. 246, Code Commission Notes. The former first 

§ 1; 1989, ch. 485, §§ 1-5; 1990, ch. 705, § 1; sentence and last sentence of subdivision (g)(3), 


68-221-404 


concerning limitations on systems and on moni- 
toring systems installed prior to January 1, 
1993, was deleted as obsolete by authority of 
the code commission in 2006. 

The former last sentence of subsection (h), 
concerning reporting on the design and operat- 
ing criteria for systems prior to January 1, 
1993, was deleted as obsolete by authority of 
the code commission in 2006. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 

Acts 1983, ch. 477, § 2, provided that the 
1983 amendment by that act shall have no 
effect unless it is approved by a two-thirds vote 
of the county legislative body of any county to 
which it may apply before September 6, 1983 
(approved July 11, 1983), and that its approval 
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or nonapproval shall be proclaimed by the pre- 
siding officer of the legislative body of the 
county and certified by such officer to the sec- 
retary of state. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 


Section to Section References. 
This section is referred to in §§ 68-221-415, 
68-221-418. 


68-221-404. Program for evaluation of new technologies. 


The commissioner may develop a program for the evaluation of new 
technologies for use in subsurface sewage disposal systems. In the program, 
the commissioner shall first evaluate written documentation and the available 
studies and literature for such products. If the commissioner is satisfied with 
the results of this initial review, then the commissioner may authorize certain 
numbers of systems using the technology to be installed on an experimental 
basis for a period of time. During this time, the commissioner may require that 
mechanisms be used to protect the public and the environment. In the 
commissioner’s discretion, this may include restrictive covenants on the 
property, or manufacturer’s warranties with certain terms, or financial assur- 
ance mechanisms, including, but not limited to, surety or performance bonds, 
letters of credit, or escrow deposits. The commissioner may set the fee for 
permits for such experimental systems in a manner that reflects the depart- 
ment’s costs for oversight and evaluation, fees paid by other systems, and the 
number of experimental systems installed, notwithstanding any rules that set 
a specific fee for experimental systems, to the contrary. 


History. 
Acts 2002, ch. 878, § 1. 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 


Compiler's Notes. section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-405. Access to property. 


It is the duty of the owner or occupant of the property to give the 
commissioner free access to the property at reasonable times for the purpose of 
making such inspections or investigations as are necessary to determine 
compliance with the requirements of this part and rules and regulations 
promulgated pursuant to this part. 


671 WATER AND SEWERAGE 68-221-406 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1973, ch. 188, § 9; T.C.A., § 53-2046; respectively, in 1992. See the parallel reference 
Acts 1986, ch. 735, § 4; T.C.A., § 68-13-405. table in § 68-221-101 for the former and new 


Compiler’s Notes section locations. 


Former title 68, ch. 138, parts 1-10 were 


68-221-406. Unlawful acts. 


(a) It is unlawful for any person to: 

(1) Begin construction or construct any house or establishment, mobile or 
permanent, to be served by a subsurface sewage disposal system prior to 
approval of plans for the proposed location of the house or establishment and 
location of disposal system on the lot and approval of the specific lot as to its 
suitability for construction of the subsurface sewage disposal system by the 
commissioner; 

(2) Begin construction or construct any house or establishment, mobile or 
permanent, in a subdivision until the subdivision plans have been approved 
by the commissioner; 

(3) Construct, alter, extend or repair subsurface sewage disposal systems 
prior to securing a permit from the commissioner; 

(4) Construct, alter, extend or repair subsurface sewage disposal systems 
in violation of the provisions of the permit; 

(5) Engage in the business of removing accumulated wastes from subsur- 
face sewage disposal systems unless a permit has been secured from the 
commissioner; 

(6) Engage in the business of removing wastes from subsurface sewage 
disposal systems and dispose of such wastes in any place and manner that 
do not meet the approval of the commissioner; 

(7) Dispose of sewage or effluent from a subsurface sewage disposal 
system into any existing or abandoned well or well dug or drilled for that 
purpose, caves, sinkholes, ditches, streams or surface of the ground; or 

(8) Engage in the business of constructing, altering, extending or repair- 
ing subsurface sewage disposal systems prior to securing a permit for such 
business from the commissioner. 

(b) Notwithstanding any provision of this part to the contrary, if the 
department is unable to inspect a subsurface sewage disposal system which 
requires repair within four (4) business days of notification to the department 
that a repair is necessary, then the person notifying the department may 
proceed with such repair as though the department had made its inspection 
and approved the repair. The department shall give priority in inspection of 
subsurface sewage disposal systems to repair of such systems over issuance of 
permits for new construction for installation of such systems. 


History. transferred to title 68, ch. 221, parts 1-10, 

Acts 1973, ch. 188, § 6; T.C.A., § 53-2047; respectively, in 1992. See the parallel reference 
Acts 1986, ch. 735, § 5; T.C.A., § 68-13-406; table in § 68-221-101 for the former and new 
Acts 1997, ch. 293, § 1. section locations. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 
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68-221-407. Approval of subdivision plan. 


No proposed subdivision shall be approved by a local planning commission or 
other agency authorized to approve subdivisions until the plans for such 
subdivisions have been approved by the commissioner. 


History. 

Acts 1973, ch. 188, § 4; modified; T.C.A., 
§ 53-2048; Acts 1986, ch. 735, § 5; T.C.A., 
§ 68-13-407. 


Compiler’s Notes. 
Former title 68, ch. 18, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 


68-221-408. [Repealed.] 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 


respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Cited: 
Draper v. Haynes, 567 S.W.2d 462, 1978 
Tenn. LEXIS 604 (Tenn. 1978). 


Former § 68-221-408 (Acts 1973, ch. 188, 
§ 5; T.C.A., § 53-2049; Acts 1986, ch. 735, § 6; 
T.C.A., § 68-13-408; Acts 1989, ch. 591, § 1.), 
concerning approval of subdivision plats, was 
repealed by Acts 1995, ch. 30, § 3, effective July 


section locations. 1, 1995. 


68-221-409. Permits required — Performance bond requirement. 


(a) Any person proposing to construct, alter, extend or repair subsurface 
sewage disposal systems, or engage in the business of removing accumulated 
wastes from such systems, shall secure a permit from the commissioner, in 
accordance with this part and rules and regulations promulgated pursuant to 
this part. 

(b) If the permit of an installer of subsurface sewage disposal systems has 
been suspended or revoked after January 1, 2006, or if the department denies 
an application for renewal of a permit after January 1, 2006, and the permit is 
later reinstated or the installer later applies for a new permit, then to be 
eligible to receive such reinstated or new permit, the installer shall file with 
the commissioner a performance bond, or an irrevocable letter of credit, in the 
amount of thirty thousand dollars ($30,000), for the benefit of any person who 
hires the installer and is damaged because of any negligence or fraud by the 
installer. Any person so damaged may sue directly on the bond without 
assignment of the bond. Liability under any such bond may not exceed, in the 
ageregate, the amount of the bond. If the bond of such installer later ceases to 
be in effect, the permit of the installer shall become null and void, subject to 
reinstatement, if a new bond is provided. 


History. 

Acts 1973, ch. 188, § 7; T.C.A., § 53-2050; 
Acts 1986, ch. 735, § 5; T.C.A., § 68-13-409; 
Acts 2005, ch. 495, §§ 1-3; 2010, ch. 1032, § 21. 


For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Attorney General Opinions. 

Constitutionality of population bracket ex- 
emptions of T.C.A. § 68-221-409, OAG 05-145 
(9/27/05). 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 
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68-221-410. Variances — Hearings — Finality of decision. 


(a)(1) Any person whose subdivision plan has been disapproved or whose 

application for a subsurface sewage disposal system permit has been denied 

under this part and the rules and regulations promulgated pursuant to this 
part, may request in writing that a variance be granted by the commissioner. 

(2) The request should set forth in numbered paragraphs the variance 
requested, the reasons therefor, and be signed by the applicant. 

(3) The commissioner shall investigate the request for variance and 
inform the applicant of the commissioner’s decision within ninety (90) days 
from the date the request is received. 

(4) A variance may be granted when in the opinion of the commissioner 

such a variance will not violate § 68-221-401 or otherwise constitute a 
definite health hazard. 
(b)(1) Where an applicant, having had a plan disapproved or a permit 
denied, does not wish to request a variance, or where such applicant’s 
request for a variance is denied, or where such applicant’s permit has been 
suspended or revoked, such applicant may request a hearing before the 
commissioner; provided, that nothing in this section shall require the 
commissioner to hold more than one (1) hearing on a particular matter. 

(2) Any hearing which is held pursuant to this section shall be conducted 
in accordance with the Uniform Administrative Procedures Act, compiled in 
title 4, chapter 5. 

(c) Any decision of the commissioner to disapprove plans to deny, suspend or 
revoke a permit, or to deny a request for a variance, shall become a final 
decision and not subject to review unless the applicant requests by written 
petition a hearing or variance no later than thirty (30) days after such decision 
is received. 


History. transferred to title 68, ch. 221, parts 1-10, 

Acts 1973, ch. 188, § 8; 1975, ch. 259, § 1; respectively, in 1992. See the parallel reference 
T.C.A., § 53-2051; Acts 1986, ch. 735, § 7; table in § 68-221-101 for the former and new 
T.C.A., § 68-13-410. section locations. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 


68-221-411. Laws or ordinances in conflict with part. 


In any case where a provision of this part is found to be in conflict with a 
provision of any private or public act or local ordinances or code existing May 
4, 1973, the provision which establishes the higher standard for the promotion 
and protection of the health and safety of the people shall prevail. 


History. transferred to title 68, ch. 221, parts 1-10, 

Acts 1973, ch. 188, § 12; T.C.A., §§ 53-2052, respectively, in 1992. See the parallel reference 
68-13-411. table in § 68-221-101 for the former and new 
Compiler’s Notes. section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-412. Injunctions. 


(a) The commissioner may cause to be instituted a civil action in any court 
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of competent jurisdiction for injunctive relief to prevent violation of any 
provision of this part or any rule or regulation promulgated pursuant to this 


part. 


(b) It is the duty of the district attorney general in whose district a violation 
occurs to assist the commissioner in bringing such civil action. 


History. 
Acts 1973, ch. 188, § 10; T.C.A., § 53-2053; 
Acts 1986, ch. 735, § 8; T.C.A., § 68-13-412. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 


respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Law Reviews. 
The Tennessee Court Systems — Prosecu- 
tion, 8 Mem. St. L. Rev. 477. 


68-221-413. Violations — Penalty. 


(a) Any person violating any of this part and rules and regulations promul- 
gated pursuant to this part commits a Class C misdemeanor. 

(b) Itis the duty of the district attorney general in whose district a violation 
occurs to assist the commissioner in prosecuting such violations. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


History. 

Acts 1973, ch. 188, § 10; T.C.A., § 53-2054; 
Acts 1986, ch. 735, § 9; 1989, ch. 591, § 118; 
T.C.A., § 68-13-4183. 

Law Reviews. 

The Tennessee Court Systems — Prosecu- 

tion, 8 Mem. St. L. Rev. 477. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


68-221-414. Proof of access to sewage system prior to construction — 
Rules and regulations. 


(a) Any person who intends to construct or locate a house or establishment, 
mobile or permanent, shall furnish evidence to the deputy electrical inspector 
under contract with the department of commerce and insurance, that: 

(1) The house or establishment is served by a public sewerage system; or 
(2) The person has applied for a permit for a subsurface sewage disposal 
system; 
provided, that this subsection (a) shall not apply to farm buildings or other 
buildings which are not connected to a public sewerage system or a subsurface 
sewage disposal system. 

(b) No public electric system shall supply electrical service for the construc- 
tion or location of a house or establishment, mobile or permanent, until notified 
by the official electrical inspector that there has been compliance with 
subsection (a). Such notification shall be furnished to the public electric system 
by the inspector along with the electrical inspection approval for the house or 
establishment. 

(c) Under no circumstances shall any of the following persons be held liable 
for a violation of subsection (b) unless the violation is knowing and intentional: 

(1) A public electric system or any of its employees; and 
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(2) The department of commerce and insurance or any of the electrical 
inspectors employed by or under contract with that department. 

(d) The sole responsibility for enforcement of the subsurface sewage law 
shall lie with the department of environment and conservation. 

(e) This section does not apply to those counties having, on July 1, 1994, 
countywide building permit programs; provided, that those counties shall by 
letter certify to the commissioner of environment and conservation that such 
programs do exist which require that a subsurface sewage disposal system 
permit be obtained prior to receiving a building permit. 

(f)(1) On or before September 14, 19938, the commissioner of environment 
and conservation shall promulgate proposed regulations establishing the 
necessary coordination between the department of environment and conser- 
vation and the department of commerce and insurance. These regulations 
shall not become final until they are approved by the commissioner of 
commerce and insurance. 

(2) The commissioner of commerce and insurance may promulgate regu- 
lations clarifying that department’s responsibility under this section, if such 
regulations are deemed necessary. 

(g) Any county that adopts and establishes a countywide building permit 
program subsequent to July 1, 1994, shall become exempt from this section; 
provided, that it meets the requirements of subsection (e). 


History. 
Acts 1993, ch. 325, §§ 1, 2; 2006, ch. 877, § 2. 


68-221-415. Advanced treatment systems pilot project study. 


(a) The department of environment and conservation is directed to coordi- 
nate a pilot project study of advanced treatment systems (ATS) over a two-year 
period. For purposes of §§ 68-221-415 — 68-221-417, ATS are defined as those 
waste water treatment systems that have been certified and listed by the 
National Sanitation Foundation as meeting American National Standard 
Institute/National Sanitation Foundation, “ANSI/NSF” Standard 40 or those 
systems that have been certified by another third party testing entity accept- 
able to the commissioner as meeting ANSI/NSF Standard 40 by a methodology 
acceptable to the commissioner. The department shall determine which of the 
existing water and waste water treatment authorities (“authorities”) created 
pursuant to title 68, chapter 221, part 6 wish to participate in this study. The 
department and any participating authorities shall develop a detailed plan for 
the pilot project study. Any authorities created after the initiation of the study 
shall be eligible to participate on the same terms as the existing authorities. 
The study shall be conducted as follows: 

(1) It shall only be conducted in counties, municipalities, or metropolitan 
governments that have established an authority; 

(2) The costs of the study shall be borne by the participating authorities, 
the owners of ATS, and the manufacturers; 

(3) During the term of the study, the manufacturer shall conduct quar- 
terly sampling and analysis of the effluent to determine if the level of 


68-221-415 ENVIRONMENTAL PROTECTION 676 


CBOD5 is no higher than twenty-five milligrams per liter (25 mg/l) and the 
level of TSS is no higher than thirty milligrams per liter (30 mg/l) and 
perform any necessary repairs if any sample result exceeds either of those 
limits; 

(4) The ATS shall only be installed on lots that meet the requirements of 
the rules promulgated pursuant to this part; provided, that lots may be 
eligible for the study if the primary disposal area meets the requirements of 
Appendix II of the rules after considering the reductions specified in (b)(6) 
and the duplicate area meets the requirements of the rules for either a 
conventional system or an alternative system; 

(5) The participating authorities and the department shall approve and 
oversee the installation of all ATS; 

(6) The participating authorities shall receive and maintain the reports of 
operation and maintenance on all ATS; and 

(7) The participating authorities shall perform operation and mainte- 
nance on any ATS during the term of the study in the event the owner and 
the manufacturer fail to perform operation and maintenance and shall have 
the right to enter upon private property during reasonable business hours 
for this purpose. 

(b) The purposes of the study are: 

(1) To determine whether any reduction in field lines for final dispersal of 
effluent from ATS is appropriate as compared to the requirements for 
conventional systems, and if so, how much; 

(2) To test the performance of ATS and the effluent dispersal from ATS in 
the different conditions that occur in the state by conducting studies in at 
least each of the three (3) grand divisions and including evaluation of sandy 
soils, clay soils, pan soils, and sloped installations; 

(3) To determine the necessary interval for maintenance on ATS; 

(4) To evaluate the impact on the quality of effluent from ATS of various 
factors that may occur in daily use such as disposal of household cleaners 
and other chemicals, vacations during which there is no flow through the 
system, etc.; 

(5) To evaluate through surveys of other states, a review of literature or 
other means, what mechanism would be best to ensure that operation and 
maintenance of ATS would occur throughout the life of the systems; and 

(6) Without limiting any of the foregoing including studying other sizes of 
area for field lines, the study shall specifically evaluate whether the 
following reductions in area of field lines for disposal of effluent from ATS are 
appropriate: 

(A) Forty percent (40%) in soils determined by a certified soil scientist 
to have an absorption rate of sixty (60) minutes per inch or less; 
(B) Thirty percent (30%) in soils determined by a certified soil scientist 

to have an absorption rate of sixty-one (61) through seventy-five (75) 

minutes per inch; and 

(C) Twenty percent (20%) in soils determined by a certified soil scientist 
to have an absorption rate greater than seventy-five (75) minutes per inch 

but which qualify for a permit under the requirements of § 68-221- 

403(c)(1)-(5). 
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(c) The department is further directed to incorporate the results of this 
study into its regulations for subsurface sewage disposal systems so that ATS 
will be allowed as an alternative method of sewage disposal under appropriate 
conditions. 


History. Attorney General Opinions. 
Acts 2000, ch. 919, §§ 2,5; 2004, ch. 900, § 1. Effectiveness of subsurface sewage disposal 


Cross-References. statutes, OAG 07-167 (12/19/07). 


Grand divisions, title 4, ch. 1, part 2. 


Section to Section References. 
This section is referred to in §§ 68-221-416, 
68-221-417. 


68-221-416. Advanced treatment systems requirements. 


All ATS installed are subject to the following requirements: 

(1) A technician certified by the manufacturer shall install or personally 
supervise the installation of each ATS and associated field lines. Once an 
ATS is installed pursuant to § 68-221-415 and this section, the owner of the 
property shall perpetually operate and maintain it properly. This require- 
ment shall run with the land and be binding upon all future owners of the 
property. A technician certified by the manufacturer shall perform this 
operation and maintenance on the ATS; 

(2) Routine operation and maintenance shall be performed at three- 
month intervals; 

(3) The manufacturer shall execute a four-year operation and mainte- 
nance contract with the owner of each ATS sold and installed. The costs of 
such contract shall be included in the original price of the installed ATS. The 
contract shall require that the manufacturer provide the following services, 
unless the damage or failure is caused by abuse by the homeowner or a third 
party outside the control of the manufacturer or technician: 

(A) All manufacturer required or recommended mechanical and physi- 
cal inspections and adjustments; 

(B) The inspecting, repair, and cleaning or replacement of any filters or 
mechanical components, as required or as may be necessary; 

(C) Service calls at request of owner to inspect, adjust, repair, or replace 
components; 

(D) Any necessary repairs to the effluent disposal system associated 
with the ATS; and 

(E) Measure the sludge and pump it out and properly dispose of it, 
when necessary; and 

(4) All zoning requirements established for the parcel by the municipality 
or county government shall apply. 


History. This section is referred to in § 68-221-417. 


Acts 2000, ch. 919, § 3; 2006, ch. 743 § 1. ati 
ae E ; ; Attorney General Opinions. 


Section to Section References. Effectiveness of subsurface sewage disposal 
Sections 68-221-415 — 68-221-417 are re- statutes, OAG 07-167 (12/19/07). 
ferred to in § 68-221-415. 
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68-221-417. Penalty for failure to conduct operation and maintenance 
checks — Penalty for failure to maintain operation and 
maintenance contract. 


Failure of a property owner to conduct operation and maintenance as 
required by §§ 68-221-415 and 68-221-416 or to maintain an operation and 
maintenance contract for an ATS shall constitute an offense punishable as a 
Class C misdemeanor. 


History. Attorney General Opinions. 
Acts 2000, ch. 919, § 4. Effectiveness of subsurface sewage disposal 


Cross-References statutes, OAG 07-167 (12/19/07). 


Penalty for Class C misdemeanor, § 40-35- 
11. 


- Section to Section References. 


Sections 68-221-415 — 68-221-417 are re- 
ferred to in § 68-221-415. 


68-221-418. Excavation of a preexisting subsurface sewage disposal 
system. 


(a) Notwithstanding any provision of the law to the contrary, no county 
government official may require a homeowner or the department to conduct 
any excavation of a pre-existing subsurface sewage disposal system prior to 
issuing any county permit or license for rebuilding, remodeling, or otherwise 
altering any house or establishment, mobile or permanent, utilizing such 
system; provided, however, that: 

(1) If the county permit is issued, the altered house or establishment 
utilizing the pre-existing subsurface sewage disposal system will be owned 
by the same owner or: 

(A) An ancestor of such owner; 

(B) The spouse or former spouse of such owner; 

(C) Alineal descendent of such owner, of such owner’s spouse or former 
spouse, or of a parent of such owner; or 

(D) The spouse of any lineal descendent of such owner described in 
subdivision (a)(1)(C) of this section; who utilized the subsurface sewage 
disposal system prior to rebuilding, remodeling or otherwise altering such 
house or establishment; 

(2) The owner, or person described in subdivisions (a)(1)(A)-(D) of this 
section, has no actual knowledge of any defect with the subsurface sewage 
disposal system or any failure of such system; 

(3) The pre-existing subsurface sewage disposal system is not con- 
structed, altered, extended or repaired in any manner other than being 
connected to the rebuilt, remodeled or otherwise altered house or 
establishment; 

(4) The rebuilding, remodeling, or other alteration of the house or estab- 
lishment is not in connection with a sale of the property; and 

(5) The property owner who applied and obtained the permit or license 
signs a sworn statement certifying compliance with this section. 

(b) Prior to sale of such altered or improved house or establishment, the 
owner shall disclose such improvements utilizing the pre-existing subsurface 
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sewage disposal system on the residential property disclosure statement 
required pursuant to § 66-5-210. 

(c) Any county that enters into an agreement with the commissioner of 
environment and conservation pursuant to § 68-221-403, upon the majority 
vote of such county’s governing body and written notification of such vote to the 
department, shall be exempt from this section. 


History. 2004 act shall be implemented using existing 
Acts 2004, ch. 779, § 1; 2005, ch. 103, § 1. funds. No additional state funds shall be appro- 
priated to implement the provisions of subsec- 


Compiler’s Notes. tion (b). 


Acts 2004, ch. 779, § 2 provided that the 
provisions of subsection (b) as amended by the 


68-221-419. Requirements for the installation and operation of ad- 
vanced treatment systems (ATS). 


(a) Any water and wastewater treatment authority that is created by a 
county legislative body pursuant to part 6 of this chapter, subject to approval 
by the county legislative body, may enact a regulation that creates require- 
ments for the installation and operation of advanced treatment systems (ATS) 
and the structures served by ATSs within the county; provided, that: 

(1) The requirements are equal to or more stringent than the require- 
ments imposed on the systems or structures by the department of environ- 
ment and conservation pursuant to this part or title 69, chapter 3, part 1; 

(2) A copy of the regulation is filed with the department prior to its 
effective date; 

(3) Any modifications to the regulation requested by the department at 
any time are promptly adopted; and 

(4) Enforcement of the regulation shall be the responsibility of the county 
legislative body and shall not be the responsibility of the department. 

(b) Subsection (a) shall only apply in counties having a population, accord- 
ing to the 2000 federal census or any subsequent federal census, of: 


not less than nor more than 
62,900 63,000 
71,100 71,200 
105,800 105,900 
History. Tennessee counties, see Volume 13 and its 
Acts 2006, ch. 669, §§ 1, 2. supplement. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 


PART 5 
WATERWORKS CONSTRUCTION LOAN ACT OF 1974 


68-221-501. Short title. 


This part shall be known and may be cited as the “Waterworks Construction 
Loan Act of 1974.” 


68-221-502 


History. 
Acts 1974, ch. 671, § 1; T.C.A., §§ 53-2055, 
68-13-501. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 
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Cross-References. 
Funding board authorized to offer bonds for 
sale and determine interest rates, § 9-9-203. 


Section to Section References. 

This part is referred to in §§ 4-31-102, 4-31- 
107, 4-31-108, 4-31-404, 4-31-504, 4-31-607, 68- 
221-202. 


History. 


Acts 1989, ch. 233, § 22; T.C.A., § 68-13-502. 


68-221-502. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Authority” means the Tennessee local development authority, a public 
agency, created by title 4, chapter 31, or its successor; 

(2) “Construction” means the erection, building, acquisition, alteration, 
reconstruction, improvement or extension of waterworks, preliminary plan- 
ning to determine the economic and engineering feasibility of waterworks, 
the engineering, architectural, legal, fiscal and economic investigations and 
studies, surveys, designs, plans, working drawings, specifications, proce- 
dures and other action necessary in the construction of waterworks, and the 
inspection and supervision of the construction of waterworks; 

(3) “Department” means the department of environment 
conservation; 

(4) “Eligible project” means a project for the construction of waterworks 
for which approval is required under this part, which conforms with the 
applicable rules and regulations of the department, and which in the 
judgment of the department is economically feasible; 

(5) “Law” includes any act or statute, general, special or local, and the 
charter of any incorporated town or city or metropolitan government of this 
state; 

(6) “Municipality” means any county, metropolitan government, incorpo- 
rated town or city, or special district of this state empowered to provide water 
services, or any combination of two (2) or more of the foregoing acting jointly, 
in connection with an eligible project; and 

(7) “Waterworks” includes all or any part of the following: source of 
supply, pumping facilities, purification works, collection and storage facili- 
ties and distribution system for water, together with all necessary parts and 
appurtenances for proper operation. 


and 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Acts 1974, ch. 671, § 2; T.C.A., § 53-2056; 


Compiler’s Notes. 


Former title 68, ch. 13, parts 1-10 were 


68-221-503. Authorization for loans to municipalities for waterworks 
— Funding — Conditions of approval and repayment — 
Loan eligibility of municipalities not receiving state- 
shared taxes. 


(a)(1) The state is authorized to make loans to any municipality for the 
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construction of waterworks. 

(2) Such loans shall be made from the proceeds of bonds or notes issued by 
the authority for the purpose of making such loans. 

(3) The authority shall establish the repayment schedule for the repay- 
ment of the loan, and the loan agreement, shall be between the state, acting 
through the department and the authority, and the municipality; provided, 
that at the time of approval of the loan agreement, the annual repayment 
schedule applicable to all approved loans to a municipality under this part, 
when combined with annual repayment schedules applicable to approved 
loans and grants to the municipality under part 2 of this chapter and former 
chapter 211, part 4 of this title [repealed], shall not exceed two hundred 
percent (200%) of the unobligated amount of annual state-shared taxes paid 
to the municipality as shown by the latest completed audit for the state’s 
fiscal year; provided further, that the authority may impose more strict 
requirements if, in its judgment, it is deemed necessary or advisable. 

(4)(A) Nothing contained herein shall require a uniform test for all loans, 

it being the intent of the general assembly that the authority exercise 

discretion based on the facts and circumstances of each loan. 

(B) In exercising its discretion, the authority shall take into consider- 
ation the general financial condition of the municipality receiving the loan 
and the ability of the system, for which such loan is to be made, to generate 
user fees sufficient to pay the costs of operation, maintenance and debt 
service of the system, including depreciation in accordance with generally 
accepted accounting principles. 

(5) For purposes of determining compliance with this subsection (a), the 
annual repayment schedule for each loan or grant shall be, in cases prior to 
the funding of such grants or loans or where such grants or loans have been 
financed on an interim basis other than by bonds, an estimated annual 
repayment schedule showing debt service requirements under the grant or 
loan agreements as if the bonds to be issued to fund such grants or loans will 
bear interest at a rate per annum and mature in such manner as the 
authority shall establish at the time of approval of each such grant or loan 
and, in cases where bonds have been issued to fund such grant or loan, the 
actual debt service requirements on such bonds. 

(b) Only municipalities receiving state-shared taxes shall be eligible to 


participate in the loan program; provided, that one (1) or more municipalities 
receiving state-shared taxes may enter into a loan agreement with the state 
and loan the proceeds of such waterworks loan to a municipality not receiving 


state-shared taxes. 


History. 

Acts 1974, ch. 671, § 3; 1978, ch. 843, §§ 8, 
12; 1982, ch. 873, § 4; T.C.A., § 53-2057; Acts 
1984, ch. 965, § 7; 1989, ch. 233, §§ 23-26; 
T.C.A., § 68-13-503. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 

Former title 68, ch. 211, part 4, referred to in 
this section, was repealed by Acts 1996, ch. 846, 
§ 48, effective July 1, 1996. 
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68-221-504. Rules and regulations. 


The department may adopt rules and regulations necessary for the effective 
administration of this part, including, but not limited to, the submission of 
plans, the procedures to be followed in applying for loans, and for enforcing 
agreements entered into by municipalities with the department with respect to 
such loans. Such rules and regulations shall require that an eligible project be 
so constructed, both as to materials and design, as to: 

(1) Provide an adequate and safe supply of water for the area to be served; 

(2) Provide for expansion and extension of the system, taking into 
consideration growth that can be reasonably anticipated; and 

(3) Minimize costs of integration with another system or systems where 
proximity of such systems indicates that integration may become desirable. 


History. transferred to title 68, ch. 221, parts 1-10, 

Acts 1974, ch. 671, § 4; T.C.A., § 53-2058; respectively, in 1992. See the parallel reference 
Acts 1989, ch. 233, 88 27, 28; T.C.A., § 68-13- table in § 68-221-101 for the former and new 
504. section locations. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 


68-221-505. Appropriation of funds. 


There are authorized to be appropriated to the department such funds as the 
general assembly may appropriate to enable the department to carry out its 
functions under this part. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1974, ch. 671, § 5; T.C.A., §§ 53-2059, respectively, in 1992. See the parallel reference 
68-13-505. table in § 68-221-101 for the former and new 


A section locations. 
Compiler’s Notes. 


Former title 68, ch. 13, parts 1-10 were 


68-221-506. Loan agreements with municipalities — Provisions of 
agreement. 


(a) The state may enter into agreements with municipalities, and any 
municipality may enter into an agreement with the state for loans herein 
provided, subject, however, to any existing contractual obligations of the 
municipality. 

(b) Any loan agreement may include such provisions as may be agreed upon 
by the parties thereto, and shall include, in substance, the following: 

(1) An estimate of the reasonable cost of the project to be constructed, as 
determined by the department; 

(2) An agreement by the state to pay part of the amount of the loan to the 
municipality prior to the construction, or during the progress of the con- 
struction, or to pay the amount of the loan following completion of the 
construction, as may be agreed upon by the parties; and 

(3) An agreement by the municipality to: 

(A) Proceed expeditiously with and complete the project in accordance 

with plans approved pursuant to this part and to § 68-221-102; 

(B) Commence operation of the waterworks on its completion, and not 
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discontinue operations or dispose of the project without the approval of the 
department and the authority; 

(C) Operate and maintain the project in accordance with applicable 
provisions of this chapter, and rules and regulations of the department; 

(D) Establish and collect such fees, rates or charges for water service 
and/or pledge other available sources of revenues necessary to make 
payments according to the schedule established by the authority and to 
make payments as provided in this part; and 

(Ej) Establish and maintain adequate financial records for the water- 
works, and make an annual audit of the financial records and transactions 
covering each fiscal year and furnish a copy of such audits to the 
comptroller of the treasury. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1974, ch. 671, § 6; 1978, ch. 843, § 9; respectively, in 1992. See the parallel reference 


T.C.A., § 53-2060; Acts 1989, ch. 233, § 29; table in § 68-221-101 for the former and new 
T.C.A., § 68-13-506. section locations. 


Compiler’s Notes. 
Former title 68, ch. 18, parts 1-10 were 


68-221-507. Additional agreements or securities required for issuance 
of bonds. 


The authority has the right to enter into such further agreements with a 
municipality and require such further guarantees or securities as it may see fit 
prior to, or simultaneously with, the issuance of bonds, or to refuse to issue 
such bonds until such agreements or securities, in any form which the 
authority may elect, are agreed to or are obtained. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1974, ch. 671, § 7; T.C.A., § 53-2061; respectively, in 1992. See the parallel reference 
Acts 1989, ch. 233, § 30; T.C.A., § 68-13-507. table in § 68-221-101 for the former and new 


Compiler’s Notes section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-508. Approval of loan agreements — Payments. 


(a) All loan agreements entered into pursuant to this part shall be subject to 
approval by the commissioner of finance and administration and, as to form, by 
the attorney general and reporter. 

(b) All payments by the state pursuant to such agreements shall be made 
upon warrant by the commissioner of finance and administration on vouchers 
approved by the department, and such payments shall be subject to audit at 
any time. 


History. transferred to title 68, ch. 221, parts 1-10, 

Acts 1974, ch. 671, § 8; T.C.A., §§ 53-2062, respectively, in 1992. See the parallel reference 
68-13-508. table in § 68-221-101 for the former and new 
Compiler’s Notes. section locations. 


Former title 68, ch. 13, parts 1-10 were 
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68-221-509. Allocation of loan funds — Criteria. 


In allocating loan funds to municipalities, the department shall give consid- 
eration to, and apply, the following standards and criteria: 

(1) The need and desirability for water to be supplied by the proposed 
waterworks construction; 

(2) The need for upgrading the quality of water of an existing waterworks; 

(3) The ability of the municipality to secure borrowed money from other 
sources and costs thereof; 

(4) If the purpose of the loan is to extend water service into an area 
outside the boundaries of incorporated towns and cities or special districts, 
the greater capability of another municipality to provide water in the area, 
if such other municipality is permitted by law to serve the area and will 
make a commitment satisfactory to the department to extend such service 
into the area; 

(5) The enhancement of the economic development of the state, the region 
or the locality; 

(6) The upgrading of the quality of life of the state, the region or the 
locality; 

(7) The achievement of a political equity or balance across the state and 
between such diversities or interests as cities and counties, urban areas and 
rural areas, and grand divisions; and 

(8) In the case of a special district, the financial stability of the district, 
and no funds shall be made available to a district when there is reason to 
believe that the funds may not be repaid. 


History. respectively, in 1992. See the parallel reference 
Acts 1974, ch. 671, § 9; T.C.A., §§ 53-2068, table in § 68-221-101 for the former and new 

68-13-509. section locations. 

Compiler’s Notes. Cross-References. 


Former title 68, ch. 13, parts 1-10 were Grand divisions of state, title 4, ch. 1, part 2. 
transferred to title 68, ch. 221, parts 1-10, 


68-221-510. Payments to state — Water service fee — Taxation. 


(a) The authority shall establish the monthly payment due from the 
municipality to the state necessary for the municipality to fund the project. 

(b) The municipality shall establish a water service fee and/or such ad 
valorem taxes as necessary to provide funds sufficient to pay the monthly 
payments established, plus the costs of operation and maintenance of the 
water works, including depreciation according to generally accepted account- 
ing principles, and any other debt service expense of the system. 

(c) It is the intent that the water service fee be the primary source of 
payment of such costs and payments. 

(d) The water service fee shall be adjusted periodically by the municipality 
so that such fees will be sufficient to pay such monthly payments and costs, but 
will create a minimum excess. 

(e) It is the intent that such water service fees shall only be for the purpose 
of providing for such monthly payments and costs. 
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(f) The water service fee shall be expressed as a single charge on the utility 


bill. 


History. 

Acts 1974, ch. 671, § 10; 1978, ch. 843, § 10; 
1982, ch. 873, § 5; T.C.A., § 53-2064; Acts 
1984, ch. 965, § 9; 1989, ch. 233, § 31; T.C.A., 
§ 68-13-510. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


68-221-511. Payments made to authority — Special trust funds. 


(a) Each municipality having entered into a loan agreement shall remit to 
the authority such amounts and at such times as shown in the amortization 
schedule established by the authority. 

(b) Such funds shall be placed in a special trust fund of the authority created 
to provide for the payment of principal of, and interest on, bonds and notes 
issued by the authority for the purpose of providing waterworks loans to 
municipalities. 


History. 

Acts 1974, ch. 671, § 11; 1978, ch. 848, § 11; 
T.C.A., § 53-2065; Acts 1989, ch. 233, § 32; 
T.C.A., § 68-13-511. 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Compiler’s Notes. 
Former title 68, ch. 138, parts 1-10 were 


68-221-512. Tax levy to meet payments. 


In the event the revenues of a waterworks project are insufficient to meet the 
payments as established by the authority, any county, metropolitan govern- 
ment, incorporated town or city may levy a tax on property sufficient to make 
such payments, which shall be in addition to all other taxes authorized or 
limited by law. 


History. 
Acts 1974, ch. 671, § 12; T.C.A., § 53-2066; 
Acts 1989, ch. 233, § 33; T.C.A., § 68-13-512. 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
tabie in § 68-221-101 for the former and new 


Compiler’s Notes section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-513. Failure of municipality to comply with payment schedule 
— Withholding of state funds — Rate increases. 


(a) In the event any municipality, having entered into a loan agreement, 
shall fail to remit funds in accordance with the amortization schedule 
established by the authority, the commissioner of finance and administration 
shall deliver by certified mail a written notice of such failure to the munici- 
pality within five (5) days of the failure. 

(b) In the event the municipality shall fail to remit the amount set forth in 
the notice within sixty (60) days of the receipt of such notice, the commissioner 
shall, without further authorization, withhold such sum or part of such sum 


68-221-514 ENVIRONMENTAL PROTECTION 686 
from any state-shared taxes which are otherwise apportioned to the munici- 
pality for the benefit of the authority. 

(c) Furthermore, in the event any municipality having entered into a loan 
agreement shall fail to remit funds in accordance with the amortization 
schedule established by the authority, the municipality shall increase its fees, 
rates or charges for water service and/or pledge additional other available 
sources of revenue as are necessary to meet the obligation of the municipality 
according to the loan agreement. 


History. transferred to title 68, ch. 221, parts 1-10, 


Acts 1974, ch. 671, § 13; 1975, ch. 57, § 1; 
1978, ch. 848, § 12; 1982, ch. 873, § 6; T.C.A., 
§ 53-2067; Acts 1989, ch. 233, §§ 34, 36; T.C.A., 


respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


§ 68-13-513. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 


68-221-514. Enforcement of agreement by the state. 


The state, either through the authority or the department, shall have the 
right, in addition to all other rights, by mandamus or other suit, action or 
proceeding in any court of competent jurisdiction, to require the municipality 
and the governing body and any proper officer, agent or employee of the 
municipality to carry out any agreements and to perform its and their duties 
under this part or any rule or regulation of the department adopted pursuant 
thereto. 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


History. 
Acts 1974, ch. 671, § 14; T.C.A., § 53-2068; 
Acts 1989, ch. 233, § 35; T.C.A., § 68-13-514. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 


68-221-515. Limit on indebtedness not applicable. 


Municipalities may enter into loan agreements under the provisions of this 
part, notwithstanding and without regard to any limit on indebtedness 
provided by law. 


History. transferred to title 68, ch. 221, parts 1-10, 

Acts 1974, ch. 671, § 15; T.C.A., §§ 53-2069, respectively, in 1992. See the parallel reference 
68-13-515. table in § 68-221-101 for the former and new 
Gouipiler's Notes! section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-516. Action of municipality by resolution. 


All action required or authorized to be taken under this part by the 
governing body of any municipality may be by resolution, which resolution 
may be adopted at the meeting of the governing body at which such resolution 
is introduced, and shall take effect immediately upon its adoption. 
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History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1974, ch. 671, § 16; T.C.A., §§ 53-2070, respectively, in 1992. See the parallel reference 
68-13-516. table in § 68-221-101 for the former and new 


Compiler’s Notes section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-517. Provisions supplemental. 


(a) This part is in addition and supplemental to any other law providing for 
the financing of waterworks of municipalities, and shall not be deemed to 
amend or repeal any other law. 

(b) No proceedings by a municipality shall be required for loan agreements 
hereunder except such as are provided by this part, notwithstanding any 
provision of law to the contrary. 

(c) No requirements or restrictions applicable to borrowing by municipali- 
ties contained in any other law shall be applicable to loans under this part. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1974, ch. 671, § 17; T.C.A., §§ 53-2071, respectively, in 1992. See the parallel reference 
68-13-517. table in § 68-221-101 for the former and new 


Compiler’s Notoe section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-518. Powers of Tennessee regulatory authority unaffected. 


Nothing in this part shall be construed as impairing the powers and duties 
of the Tennessee regulatory authority with respect to special districts empow- 
ered to provide water services. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1974, ch. 671, § 18; T.C.A., §§ 53-2072, respectively, in 1992. See the parallel reference 
68-13-518; Acts 1995, ch. 305, § 133. table in § 68-221-101 for the former and new 


Compiler’s Notes section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-519. Loans made retroactively. 


To the extent that a loan is made retroactively under this part for an eligible 
project that has been financed by other funds, such loan may be used by a 
municipality for any municipal water purpose. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1989, ch. 233, § 37; T.C.A., § 68-13-519. respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 


Compiler’s Notes. section locations. 


Former title 68, ch. 13, parts 1-10 were 
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PART 6 
WATER AND WASTEWATER TREATMENT AUTHORITY 
ACT 


68-221-601. Short title. 


This part shall be known and may be cited as the “Water and Wastewater 


Treatment Authority Act.” 


History. 
Acts 1974, ch. 605, § 1; T.C.A., §§ 53-6001, 
68-13-601. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Cross-References. 

Transfer of duties of county mayor to water 
and wastewater treatment authorities, § 5-6- 
120. 


Section to Section References. 

This part is referred to in §§ 5-6-120, 64-1- 
1215, 64-1-1218, 64-10-120, 64-10-122, 64-10- 
219, 68-221-209, 68-221-415, 68-221-419, 68- 
221-1008. 


68-221-602. Authorities created as public and governmental bodies — 
Property and revenue exempt from taxes. 


(a) It is declared that water and wastewater treatment authorities created 
pursuant to this part shall be public and governmental bodies acting as 
agencies and instrumentalities of the creating and participating governmental 
entities; and that the acquisition, operation and finance of water and waste- 
water treatment works by such authorities is declared to be for a public and 
governmental purpose and a matter of public necessity. 

(b) The property and revenues of the authority, or any interest therein, are 
exempt from all state, county and municipal taxation. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1974, ch. 605, § 2; T.C.A., §§ 53-6002, respectively, in 1992. See the parallel reference 
68-13-602. table in § 68-221-101 for the former and new 


Conpilarenotcn section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-603. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Authority” means a water and wastewater treatment authority 
created pursuant to this part; 

(2) “Board” means the board of commissioners of an authority; 

(3) “Bonds” includes notes, interim certificates or other obligations of an 
authority; 

(4) “Creating governmental entity” means any city, metropolitan govern- 
ment or county which creates an authority pursuant to this part; 

(5) “Executive officer” means the mayor, county mayor or other chief 
executive officer of any creating or participating governmental entity; 

(6) “Governing body” means the chief legislative body of any creating or 
participating governmental entity; 

(7) “Participating governmental entity” means any utility district, metro- 
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politan government, city, town or county; which utility district, city, town or 
county, pursuant to a resolution of its governing body, shall have sold, leased, 
dedicated, donated or otherwise conveyed its water or wastewater treatment 
works, or both, or a portion thereof, to the authority for operation by the 
authority in order to make such treatment works an operational part of its 
treatment works; 

(8) “State” means the state of Tennessee; and 

(9) “Treatment works” means any devices and systems used in the 
storage, treatment, recycling and reclamation of sewage or industrial wastes 
of a liquid nature to restore and maintain the chemical, physical and 
biological integrity of the state’s waters, or any devices and systems used in 
the treatment and distribution of water, including intercepting sewers, 
outfall sewers, sewage collection systems, water storage facilities, water 
transmission lines, pumping, power and other equipment, and their appur- 
tenances, extensions, improvements, remodeling, additions and alterations 
thereof; elements essential to provide a reliable recycled supply, such as 
standby treatment units and clear well facilities, and any works. 


History. 

Acts 1974, ch. 605, § 3; impl. am. Acts 1978, 
ch. 934, §§ 16, 36; T.C.A., §§ 53-6003, 68-13- 
603; Acts 2003, ch. 90, § 2. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Acts 2008, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Section to Section References. 
This section is referred to in §§ 68-221-611, 
68-221-1311. 


68-221-604. Establishment of authorities — Public hearing — Adop- 
tion and filing of resolution — Agreements for transfer of 


existing facilities. 


(a) Any city, metropolitan government or county may create a water and 
wastewater treatment authority in the manner provided for in this part. 
(b)(1) The governing body of the creating governmental entity shall adopt, 
and its executive officer shall approve, a resolution calling a public hearing 
on the question of creating an authority. 

(2) Notice of the date, hour, place and purpose of such hearing shall be 
published at least once each week for two (2) consecutive weeks in a 
newspaper of general circulation in the creating governmental entity, the 
last such publication to be at least one (1) week prior to the date set for the 
hearing. 

(c) The hearing shall be had before the governing body and all interested 
persons shall have an opportunity to be heard. 

(d)(1) After the hearing, if the governing body determines that the public 
convenience and necessity require the creation of an authority, it shall adopt, 
and its executive officer shall approve, a resolution or an ordinance so 
declaring and creating an authority, which resolution or ordinance shall also 
designate the name and principal office address of the authority. 

(2) A certified copy of the resolution or ordinance shall be filed with the 
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secretary of state of Tennessee, along with the resolution approving the 
appointment of the board of commissioners as provided for in § 68-221-605, 
and upon such adoption and filing, the authority shall constitute a body 
politic and corporate, with all the powers hereinafter provided. 
(e)(1) Whenever an authority shall be created under this part, the creating 
governmental entity and any participating governmental entity shall enter 
into an agreement with the authority for the orderly transfer to the 
authority of the treatment works properties, functions, service area and 
outstanding obligations. 

(2) The agreement may include provisions for the reimbursement of any 
such governmental entity for its obligations issued for treatment works. 


History. table in § 68-221-101 for the former and new 
Acts 1974, ch. 605, § 4; T.C.A., §§ 53-6004, — section locations. 
68-13-604. 


° Attorney General Opinions. 
Compiler’s Notes. Constitutionality of private act creating wa- 


Former title 68, ch. 13, parts 1-10 were ter and wastewater authority, OAG 97-103 
transferred to title 68, ch. 221, parts 1-10, (7/28/97), 


respectively, in 1992. See the parallel reference 


68-221-605. Appointment of commissioners — Members — Election of 
officers — Jurisdiction. 


(a)(1) The governing body of the authority shall be a board of commissioners 
of five (5) persons appointed by the executive officer of the creating 
governmental entity and approved by its governing body. 

(2) The board of commissioners shall include a person of good standing 
and reputation in each of the following fields: engineering, law, industry or 
commerce, and finance. 

(b)(1) If there are one (1) or more participating governmental entities, one 

(1) additional member of the board shall be appointed by the executive officer 

of each participating governmental entity and approved by its governing 

body. 

(2) The vote of each member of the board shall reflect the population of the 
area of the governmental entity which the member represents, with the five 
(5) members representing the creating governmental entity, each having a 
vote reflecting one fifth (’/;) of the population of the area of the entity. 

(c) Commissioners first appointed to the board shall be appointed for terms 
of one (1), two (2), three (3), four (4) and five (5) years, respectively, but 
thereafter each commissioner shall be appointed for a term of five (5) years. 

(d)(1) Any vacancy by reason of nonresidence, incapacity, resignation or 

death shall be filled in like manner for the unexpired term. 

(2) A commissioner’s term shall continue until the appointment and 
qualification of such commissioner’s successor. 

(3) Acommissioner may be removed from office by a two-thirds (24) vote of 
the governing body of the governmental entity which approved the commis- 
sioner’s appointment, but only after notice of the cause of the removal shall 
have been served upon the commissioner, and only after the commissioner 
shall have been granted an opportunity for a public hearing on such cause. 
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(e)(1) The board shall elect from among its members a chair and vice chair, 


each of whom shall continue to be voting members, and shall adopt its own 


bylaws and rules of procedure. 


(2) The presence of commissioners having a majority of the voting 
strength of the commissioners shall constitute a quorum for the transaction 


of business. 


(3) Except as herein expressly otherwise specified, all powers herein 
granted to an authority shall be exercised by the board. 

(4) Commissioners shall receive no salary but shall be reimbursed for 
necessary expenses incurred in the performance of their official duties. 

(5) Neither the Tennessee regulatory authority nor any other board or 
commission of like character hereafter created shall have jurisdiction over 
the authority in the management and control of any treatment works, 
including the regulation of its rates, fees or charges. 


History. 
Acts 1974, ch. 605, § 5; T.C.A., §§ 53-6005, 
68-13-605; Acts 1995, ch. 305, § 134. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Cross-References. 

Compensation of board members, § 68-221- 
618 

Transfer of duties of county mayor to water 
and wastewater treatment authorities, § 5-6- 
120. 


Section to Section References. 
This section is referred to in §§ 68-221-604, 
68-221-1304. 


68-221-606. Executive director — Other officers — Budget. 


(a) The board shall appoint an executive director, who shall be the chief 
executive and administrative officer of the authority, and who shall enter into 
a contract with the executive director establishing such director’s salary and 


term of office. 


(b)(1) The executive director shall appoint, and the board shall confirm, the 


following additional officers: 
(A) A secretary; 
(B) An auditor; 
(C) Legal counsel; 
(D) A treasurer; and 
(E) A chief engineer. 


(2) All other officers and employees of the authority shall be appointed by 


the executive director, subject to any civil service plan adopted by the board. 
(c)(1) The executive director shall prepare annually the operating budget of 
the authority and submit the same to the board for approval at least sixty 
(60) days prior to the beginning of the fiscal year. 

(2) If such budget shall not have been acted upon by the board on the first 
day of the fiscal year, it shall then automatically go into effect. 
(d) The executive director shall also submit such periodic reports to the 
board as it may direct. 
(e) The executive director shall attend all meetings of the board. 
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History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1974, ch. 605, § 6; T.C.A., 8§ 53-6006, respectively, in 1992. See the parallel reference 
68-13-606. table in § 68-221-101 for the former and new 


Compilers Notes: section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-607. Powers of authority. 


(a) An authority has all powers necessary to accomplish the purposes of this 
part (excluding the power to levy and collect taxes) including, but not limited 
to, the following: 

(1) Have perpetual succession, sue and be sued, and adopt a corporate 
seal; 

(2) Plan, establish, acquire, construct, improve and operate one (1) or 
more treatment works within or without the creating and participating 
governmental entities and within this state and within any adjoining state; 

(3) Acquire real or personal property or any interest therein by gift, lease 
or purchase, for any of the purposes herein provided; and to sell, lease or 
otherwise dispose of any such property; 

(4) Enter into agreements with the creating governmental entity or with 
participating governmental entities, to acquire by lease, gift, purchase or 
otherwise, any treatment works, or property related thereto, of such govern- 
mental entity and operate such treatment works as a part of its treatment 
works; or enter into agreements with participating governmental entities 
providing for the operation by the authority of the treatment works, or any 
portion thereof, owned by any participating governmental entity; 

(5) Enter into agreements with the creating governmental entity and 
participating governmental entities with respect to the manner of transfer of 
treatment works employees of such governmental entities to the authority, 
and with respect to the retention by such employees of existing civil service 
status and accrued pension, disability, hospitalization and death benefits; 

(6) Enter into, by contract with the creating governmental entity or 
otherwise, a plan of civil service for employees of the authority; 

(7) Enter into, by contract with the creating governmental entity or 
otherwise, a plan for pension, disability, hospitalization and death benefits 
for the officers and employees of the authority; 

(8) Make application directly to the proper federal, state, county and 
municipal officials and agencies, or to any other source, public or private, for 
loans, grants, guarantees or other financial assistance in aid of treatment 
works operated by it, and accept the same; 

(9) Make studies and recommend to the appropriate commissions and 
legislative bodies of the creating and participating governmental entities, 
zoning changes in the area of any treatment works operated by the 
authority; 

(10) Have control of its treatment works with the right and duty to 
establish and charge fees, rates and other charges, as set out herein, and 
collect revenues therefrom, not inconsistent with the rights of the holders of 
its bonds; 

(11) Appoint an executive director, and confirm or reject the executive 
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director’s appointments of a secretary, a treasurer, an auditor, legal counsel 

and a chief engineer; prescribe their duties and qualifications; and fix their 

compensation; 

(12) Use in the performance of its functions the officers, agents, employ- 
ees, services, property, facilities, records, equipment, rights and powers of 
the creating governmental entity or any participating governmental entity, 
with the consent of any such governmental entity, and subject to such terms 
and conditions as may be agreed upon; 

(13) Enter such lands, waters or premises as in the judgment of the 
authority may be necessary for the purpose of making surveys, soundings, 
borings and examinations to accomplish any purpose authorized by this 
part, the authority to be liable for actual damage done; 

(14) Designate an independent certified public accountant firm to do an 
annual post audit of all books, accounts and records of the authority and 
issue a public report thereon; 

(15) Adopt by majority vote of the board the purchasing procedures for 
utility districts as defined in title 7, chapter 82, part 8; and 

(16) Adopt by majority vote of the board, regulations, including, but not 
limited to, requirements for the posting of performance bonds and mainte- 
nance bonds, governing the operation and maintenance of nontraditional 
sewage disposal systems. The phrase “nontraditional sewage disposal sys- 
tems” does not include subsurface sewage disposal systems that are subject 
to the permitting requirements of part 4 of this chapter, nor to wastewater 
collection and disposal systems that are owned or operated by a governmen- 
tal entity. The Water Quality Control Act, compiled in title 69, chapter 3, and 
regulations adopted thereunder, shall prevail over any such regulations of 
an authority in the event of a conflict; provided, that the authority may adopt 
regulations that are more stringent than the Water Quality Control Act and 
regulations promulgated thereunder, if a copy of such regulations is filed 
with the department. 

(b) All personnel employed by the board of commissioners of any water and 
wastewater authority under this chapter, including, but not limited to, the 
commissioners themselves, are prohibited from receiving any money or other 
goods or services of value of any sort as a result of any agreement, contractual 
or otherwise, for the installation of water and wastewater service within the 
bounds of the district; and further, those persons are also prohibited from 
receiving any moneys or other goods or services of value of any sort as a result 
of any agreement, contractual or otherwise, for the sale of any materials to be 
installed within the bounds of the district as water and wastewater service. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1974, ch. 605, § 7; T.C.A., § 53-6007; respectively, in 1992. See the parallel reference 

Acts 1991, ch. 180, § 1; T.C.A., § 68-13-607; table in § 68-221-101 for the former and new 

Acts 1999, ch. 94, § a" 2001, ch. 402, § Tt: 2007, section locations. 

ch. 290, § 1. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 
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68-221-608. Charges for services — Classification of customers — 
Contracts for collection of sewer charges. 


(a) The authority may fix the price or charges for its water and waste 
treatment services rendered to users within and without the service area of the 
authority; provided, that the rates charged must be uniform for the same class 
of customers or service and may represent the equitable or proportionate share 
of treatment costs of such class of customers or service. 

(b) In classifying customers served or service furnished by such system of 
sewerage or water, the authority may, in its discretion, consider any or all of 
the following factors: 

(1) The difference in cost of service to the various customers; 

(2) The location of the various customers within and without the service 
area of the authority; 

(3) The difference in cost of maintenance, operation, repair and replace- 
ment of the various parts of the system; 

(4) The different character of the service furnished various customers; 

(5) The quantity and quality of the sewage delivered and the time of its 
delivery; 

(6) Capital contributions made to the system, including, but not limited 
to, assessments; and 

(7) Any other matters which present a reasonable difference as a ground 
for distinction. 

(c)(1) As used in this subsection (c), “sewer” means waste water collection 

and/or treatment. 

(2)(A) The board may enter into contracts with any public or private 
corporation providing sewer services within the jurisdiction, or with any 
utility district or municipal utilities board or commission operating a 
water system within the jurisdiction of the authority, for the collection of 
sewer charges; and the authority, or any public corporation, utility district 
or municipal utilities board or commission so contracting with the author- 
ity or contracting directly with any public or private corporation providing 
sewer services within the jurisdiction, is authorized and empowered: 

(i) To meter, bill and collect sewer service charges as an added 
designated item on its water service bills, or otherwise; 

(ii) To discontinue water service to sewer users who fail or refuse to 
pay sewer service charges; 

(iii) Not to accept payment of water service charges from any cus- 
tomer without receiving at the same time payment of any sewer service 
charges owed by such customer; and 

(iv) Not to reestablish water service for any customer until such time 
as all past due sewer service charges owed by such customer have been 
paid. 

(B) Such public corporation, utility district or municipal utilities board 
or commission is authorized to perform all acts and discharge all obliga- 
tions required by the provisions of any such contract or contracts. 
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History. transferred to title 68, ch. 221, parts 1-10, 

Acts 1974, ch. 605, § 8; T.C.A., 8§ 53-6008, respectively, in 1992. See the parallel reference 
68-13-608; Acts 1999, ch. 355, § 1. table in § 68-221-101 for the former and new 
Compilers Notes. section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-609. Collection from industrial users for construction costs — 
Allocation of right to discharge industrial wastes into 
system. 


(a)(1) In providing a treatment works to treat industrial wastes, either 
independently or in conjunction with other wastes, the authority has the 
authority to collect from such industrial users all or any part of the 
construction costs of such treatment works reasonably attributed to treat- 
ment of such industrial wastes. 

(2) The apportionment of such costs shall be equitable as among indus- 
trial users, and such costs may be collected by assessment, connection fee, 
periodic charges, or in other manners or combinations thereof as in the 
judgment of the authority is equitable and will assure such industrial cost 
recovery. | 
(b)(1) The commitment of an industrial user of waste treatment service to 
repay its share of industrial recovery costs may be assumed by another 
industry replacing the former as a user of waste treatment services; 
provided, that such assumption shall not release such original or former user 
without the written consent of the agency, which consent shall not be 
unreasonably withheld. 

(2) The authority shall have the right to allocate and reallocate among 
industrial users the right to discharge industrial wastes into the treatment 
system. 

(3) In the event of such reallocation, the share of industrial cost recovery 
of each participating industry shall be reallocated proportionately among all 
industrial users; provided, that the share of an industrial user may not be 
increased except in proportion to its increased use of the system. 


History. table in § 68-221-101 for the former and new 
Acts 1974, ch. 605, § 9; T.C.A., §§ 53-6009, — section locations. 
68-13-609. 


i Collateral References. 
Compiler’s Notes. Right to maintain action to enjoin public 


Former title 68, ch. 13, parts 1-10 were nuisance as affected by existence of pollution 
transferred to title 68, ch. 221, parts 1-10, control agency. 60 A.L.R.3d 665. 


respectively, in 1992. See the parallel reference 


68-221-610. Power to condemn property. 


(a) An authority has the power to condemn either the fee or such right, title, 
interest or easement in the property as the board may deem necessary for any 
of the purposes mentioned in this part, and such property or interest in such 
property may be so acquired whether or not the same is owned or held for 
public use by corporations, associations or persons having the power of 
eminent domain, or otherwise held or used for public purposes; provided, that 
such prior public use will not be interfered with by this use. 
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(b) Such power of condemnation may be exercised in the mode or method of 
procedure prescribed by title 29, chapter 17, or in the mode or method of 
procedure prescribed by any other applicable statutory provisions now in force 
or hereafter enacted for the exercise of the power of eminent domain. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1974, ch. 605, § 10; T.C.A., §§ 53-6010, respectively, in 1992. See the parallel reference 
68-13-610. table in § 68-221-101 for the former and new 


CompileraiNotes section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-611. Power to issue bonds — Conditions of bonds — Rights of 
bondholders — Execution — Tax exemption — Legal in- 
vestment. 


(a)(1) The authority has the power to issue negotiable bonds from time to 
time in order to accomplish any of the purposes authorized by this part, and 
it also has the power to issue bonds in the same manner and under the same 
provisions as municipalities or metropolitan governments or counties are 
empowered to issue bonds under the laws of this state, for the purposes 
authorized by this part. 

(2) All such bonds shall be payable from all or any part of the revenues, 

income and charges of the authority and such bonds may also constitute an 
obligation of one (1) or more of the creating and participating governmental 
entities. 
(b)(1) Such bonds shall be authorized by resolution of the board and shall 
bear such date, mature at such time or times, bear interest at such rate or 
rates payable annually or semiannually, be in such form and denominations, 
be subject to such terms of redemption with or without premium, carry such 
registration privileges, be payable in such medium and at such place or 
places, be executed in such manner, all as may be provided in the resolution 
authorizing the bonds. 

(2) Such bonds may be sold at public or private sale in such manner and 
for such amount as the board may determine. 

(c) Such resolution may include any covenants which are deemed necessary 
by the board to make such bonds secure and marketable, including, but not 
limited to, covenants regarding: 

(1) The application of the bond proceeds; 

(2) The pledging, application and securing of the revenues of the 
authority; 

(3) The creation and maintenance of reserves; 

(4) The investment of funds; 

(5) The issuance of additional bonds; 

(6) The maintenance of minimum fees, charges and rentals; 

(7) The operation and maintenance of its treatment works; 

(8) Insurance and insurance proceeds; 

(9) Accounts and audits; 

(10) The sale of treatment works properties; 

(11) Remedies of bondholders; 
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(12) The vesting in a trustee or trustees such powers and rights as may be 
necessary to secure the bonds and the revenues and funds from which they 
are payable; 

(13) The terms and conditions upon which bondholders may exercise their 
rights and remedies; 

(14) The replacement of lost, destroyed or mutilated bonds; 

(15) The definition, consequences and remedies of an event of default; 

(16) The amendment of such resolution; and 

(17) The appointment of a receiver in the event of a default. 

(d) Any holder of any such bonds, including any trustee for any bondholders, 
may enforce their rights against the authority, its board or any officer, agent or 
employee thereof by mandamus, injunction or other action in any court of 
competent jurisdiction, subject to the covenants included in the bond resolu- 
tion. 

(e)(1) Sums received as accrued interest from the sale of any bonds may be 

applied to the payment of interest on such bonds. 

(2) All sums received as principal or premium from such sale shall be 
applied to the purpose for which such bonds were issued, and may include, 
but without limitation, expenses for fiscal, legal, engineering and architec- 
tural services, expenses for the authorization, sale and issuance of the 
bonds, expenses for obtaining an economic feasibility survey in connection 
with such bonds, and to create a reserve for the payment of not exceeding one 
(1) year’s interest on such bonds. 

(f) Bonds issued pursuant to this part executed by officers in office on the 
date of such execution shall be valid obligations of the authority, notwithstand- 
ing that before the delivery thereof, any or all of the persons executing the 
bonds shall have ceased to be such officers. 

(g) Bonds issued pursuant to this part, and the income therefrom, shall be 
exempt from all state, county and municipal taxation except inheritance, 
transfer and estate taxes. 

(h) All public officers and bodies of the state, municipal corporations, 
political subdivisions, all insurance companies and associations, all savings 
banks and savings institutions, including savings and loan associations, all 
executors, administrators, guardians, trustees, and all other fiduciaries in the 
state may legally invest funds within their control in bonds of an authority. 

(i) Any bonds issued for the purpose of financing the cost of the establish- 
ment, construction, installation, acquisition, extension or improvement of any 
treatment works, as defined by § 68-221-603, which are to be the joint 
obligations of the authority and any creating governmental entity, or partici- 
pating governmental entity, shall be authorized and issued by such govern- 
mental entity in the form and manner prescribed by the applicable provisions 
of title 5, chapter 11 [repealed] and title 7, chapter 36 [repealed], and the 
construction, installation, acquisition, extension or improvement of any treat- 
ment works shall be deemed to be a public works project, as defined in title 5, 
chapter 11 [repealed] and title 7, chapter 36 [repealed]. To the extent any of 
title 5, chapter 11 [repealed] and title 7, chapter 36 [repealed], relating to the 
terms and conditions of any bonds so issued, conflict with this section, the 
former shall prevail. 


68-221-612 ENVIRONMENTAL PROTECTION 698 


(j) Any bonds upon which any creating governmental entity, or participating 
governmental entity, is jointly obligated with the authority may be secured by 
the full faith and credit and taxing powers of such governmental entity as 
provided in the chapters cited herein. 


History. Title 5, ch. 11, referred to in this section, was 
Acts 1974, ch. 605, § 11; 1977, ch. 217, § 1; repealed by Acts 1988, ch. 750, § 3. 
T.C.A., §§ 53-6011, 68-13-611. Title 7, ch. 36, referred to in this section, was 


Ganipileriniatee repealed by Acts 1988, ch. 750, § 22. 


Former title 68, ch. 13, parts 1-10 were (Cyoss-References. 


transferred to title 68, ch. 221, parts 1-10, Inheritance, transfer and estate taxes, title 
respectively, in 1992. See the parallel reference 7 oh 8 


table in § 68-221-101 for the former and new 
section locations. 


68-221-612. Powers to incur debt in anticipation of federal or state aid 
— Sale of bonds to federal agency — Issuance of temporary 
obligations. 


(a)(1) Notwithstanding any other laws of this state or any of its political 
subdivisions, any authority which has contracted for and accepted an offer or 
a grant of federal or state aid, or both, for a particular project for which the 
authority may raise or expend money, may, upon resolution of its board, 
incur indebtedness in anticipation of the receipt of such aid for the particular 
project by issuing its general obligation notes payable in not more than one 
(1) year, which notes may be renewed from time to time by the issue of other 
notes; provided, that no notes shall be issued or renewed in an amount which 
at the time of such issuance or renewal exceeds the unpaid amount of the 
federal or state aid or both in anticipation of which such notes are issued or 
renewed. 

(2) To any extent that the federal or state aid in anticipation of which the 
notes were issued when received exceeds the amount of such aid remaining 
to be paid under contract or accepted offer, plus the amount of any 
outstanding notes issued in anticipation thereof, it shall be kept in a 
separate account and used solely for the payment of such outstanding notes. 
(b) Every authority has the power and is authorized to: 

(1) Sell bonds at private sale to any federal agency without any public 
advertisement; 

(2) Issue interim receipts, certificates or other temporary obligations, in 
such form and containing such terms, conditions and provisions as the 
authority issuing the same may determine, pending the preparation or 
execution of definite bonds for the purpose of financing the construction of a 
public works project; and 

(3)(A) Issue bond anticipation notes in anticipation of the sale of bonds 

which have been duly authorized, but all such bond anticipation notes, 

including any renewals thereof, shall finally mature not later than three 

(3) years from the date of the original notes. 

(B) All such bond anticipation notes shall have the same security as the 
bonds in anticipation of which such notes are issued. 
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History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1974, ch. 605, § 12; T.C.A., §§ 53-6012, respectively, in 1992. See the parallel reference 
68-13-612. table in § 68-221-101 for the former and new 


Compiler’s Notes section locations. 


Former title 68, ch. 138, parts 1-10 were 


68-221-613. Administration by civil service — Adoption of civil service 
plan by authority — Requirements. 


The authority by action of its board may elect to come under the civil service 
plan of the creating governmental entity, to be administered by the civil service 
commission or board of such governmental entity; or may adopt its own civil 
service plan to be administered by the board, which plan shall include, but 
need not be limited to, the following provisions: 

(1) Entry into the service on the basis of open competition; and service, 
promotions and remuneration on the basis of merit, efficiency and fitness; 

(2) Classifications of the positions in the service; 

(3) The rating of candidates on the basis of publicly announced competi- 
tive examinations and the maintenance of lists of eligible candidates; 

(4) Employment of candidates from the eligible lists in the highest 
qualified rating; 

(5) Probationary periods not to exceed six (6) months; 

(6) Disciplinary action, suspension or discharge of employees for cause 
only with the right of notice and review; 

(7) Schedules of compensation and pay increases prepared by the execu- 
tive director and approved by the board; 

(8) Promotion on the basis of ascertained merit, seniority in service, and 
competitive examinations; 

(9) Provision for keeping service records on all employees; 

(10) Regulations for hours of work, attendance, holidays, leaves of ab- 
sence and transfers; and procedures for layoffs, discharge, suspension, 
discipline and reinstatement; 

(11) The exemption for civil service of persons employed to render 
professional, scientific, technical or expert service of a temporary or excep- 
tional character; persons employed on projects paid from the proceeds of 
bonds issued by the authority; and persons employed for a period of less than 
three (3) months in any twelve-month period; and 

(12) Review by the board, at the request of the employee in question and 
after notice and public hearing of any disciplinary action, suspension or 
discharge of any employee, which action, suspension or discharge may be 
affirmed, modified or reversed by the board. Findings of facts by the board 
shall not be subject to review by any court except for illegality or want of 
jurisdiction. 


History. transferred to title 68, ch. 221, parts 1-10, 

Acts 1974, ch. 605, § 13; T.C.A., §§ 53-6013, respectively, in 1992. See the parallel reference 
68-13-613. table in § 68-221-101 for the former and new 
Compiler’s Notes. section locations. 


Former title 68, ch. 13, parts 1-10 were 
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68-221-614. Powers of participating governmental entities. 


Any creating governmental entity and any participating governmental 
entity has all necessary powers in order to further the purposes of this part, 
including, without limitation, the following, any or all of which powers may be 
exercised by resolution of its governing body, to: 

(1) Advance, donate or lend money on real or personal property to the 
authority; . 

(2) Provide that any funds on hand or to become available to it for 
treatment works purposes shall be paid directly to the authority; 

(3) Sell, lease, dedicate, donate or otherwise convey to the authority any 
of its interest in any existing treatment works or other related property, or 
grant easements, licenses or other rights or privileges therein to the 
authority; 

(4) Enter into agreements with the authority with regard to the transfer 
of its treatment works’ employees to the authority with the retention by such 
employees of any civil service status and accrued rights in pension, disabil- 
ity, hospitalization and death benefits; and 

(5) Permit its rights, duties and powers under its charter or the laws of 
the state to be performed or exercised by the authority. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1974, ch. 605, § 14; T.C.A., §§ 53-6014, respectively, in 1992. See the parallel reference 
68-13-614. table in § 68-221-101 for the former and new - 


Conipilers News section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-615. Dissolution of authority. 


(a) Whenever the governing bodies of the creating governmental entity and 
the participating governmental entities shall each, by resolution, determine 
that the purposes for which the authority was created have been substantially 
accomplished, that all of the bonds and other obligations of the authority have 
been fully paid, and that such governmental entities have agreed on the 
distribution of the funds and other properties of the authority, then the 
executive officers of such governmental entities shall execute and file for record 
with the secretary of state of Tennessee a joint certificate of dissolution reciting 
such facts and declaring the authority to be dissolved. 

(b) Upon such filing, the authority shall be dissolved, and title to all funds 
and other properties of the authority at the time of such dissolution shall vest 
in and be delivered to such governmental entities in accordance with the terms 
of their agreement relating thereto. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1974, ch. 605, § 15; T.C.A., §§ 53-6015, respectively, in 1992. See the parallel reference 
68-13-6115. table in § 68-221-101 for the former and new 


Compilers: Notes section locations. 


Former title 68, ch. 13, parts 1-10 were 
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68-221-616. Provisions supplemental. 


(a) The powers conferred by this part shall be in addition and supplemental 
to the powers conferred by any other law, and are not in substitution for such 
powers, and the limitations imposed by this part shall not affect such powers. 

(b) The powers herein granted may be exercised without regard to require- 
ments, restrictions or procedural provisions contained in any other law or 
charter, except as herein expressly provided. 

(c) Any metropolitan government or any home rule municipality authorized 
hereunder to create a water and wastewater treatment authority may do so 
without the necessity of a charter amendment, notwithstanding anything in its 
charter to the contrary. 


History. - transferred to title 68, ch. 221, parts 1-10, 

Acts 1974, ch. 605, § 16; T.C.A., §§ 53-6016, respectively, in 1992. See the parallel reference 
68-13-616. table in § 68-221-101 for the former and new 
Comnilera Notes, section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-617. Liberal construction. 


This part shall be liberally construed to effect the purposes hereof, and 
insofar as this part may be inconsistent with any other law, this part shall be 
controlling. 


History. transferred to title 68, ch. 221, parts 1-10, 

Acts 1974, ch. 605, § 17; T.C.A., §§ 53-6016, respectively, in 1992. See the parallel reference 
68-13-617. table in § 68-221-101 for the former and new 
Compiler’s Notes. section locations. 


Former title 68, ch. 18, parts 1-10 were 


68-221-618. Compensation of board members. 


The members of the board of commissioners shall serve without compensa- 
tion for their services, except that by resolution duly adopted by the board, 
each commissioner may receive a per diem payment for not more than six (6) 
meetings of the board in any calendar year at a rate not greater than one 
hundred dollars ($100) per meeting. 


History. Cross-References. 
Acts 1992, ch. 938, § 1. Salaries for commissioners, § 68-221-605. 
PART 7 


TENNESSEE SAFE DRINKING WATER ACT OF 1983 


68-221-701. Short title. 


This part shall be known and may be cited as the “Tennessee Safe Drinking 
Water Act of 1983.” 


History. Compiler’s Notes. 
Acts 1983, ch. 324, § 2; T.C.A., § 68-13-701. Former title 68, ch. 13, parts 1-10 were 
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transferred to title 68, ch. 221, parts 1-10, Law Reviews. 
respectively, in 1992. See the parallel reference Selected Tennessee Legislation of 1983 (N. L. 
table in § 68-221-101 for the former and new __ Regener, J. A. Whitson, K. J. Miller), 50 Tenn. 
section locations. L. Rev. 785 (1983). 
Cross-References. 

Salaries for commissioners, § 68-221-605. 


Section to Section References. 
This part is referred to in §§ 68-203-101, 
68-203-103, 68-221-1203, 69-7-205, 69-7-207. 


68-221-702. Declaration of policy and purpose. 


Recognizing that the waters of the state are the property of the state and are 
held in public trust for the benefit of its citizens, it is declared that the people 
of the state are beneficiaries of this trust and have a right to both an adequate 
quantity and quality of drinking water. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1983, ch. 324, § 3; T.C.A., § 68-13-702. respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 


M4 b] 
Compiler 7 Cis, section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-703. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Administrator” means the administrator of the United States envi- 
ronmental protection agency (EPA), or the administrator’s designated 
representative; 

(2) “Board” means the Tennessee board of water quality, oil and gas as 
established by § 69-3-104; 

(3) “Certified laboratory” means any facility for performing bacteriologi- 
cal, chemical or other analysis on drinking water which has received interim 
or final certification by the department; 

(4) “Commissioner” means the commissioner of environment and conser- 
vation, the commissioner’s duly authorized representative, and, in the event 
of the commissioner’s absence or a vacancy in the office of commissioner, the 
deputy commissioner; 

(5) “Construction” means any placement, assembly or installation of 
facilities or equipment (including contractual obligations to purchase such 
facilities or equipment) at the premises where such equipment will be used, 
including preparation work at such premises; 

(6) “Contaminant” means any physical, chemical, biological or radiologi- 
cal substance or matter in water; 

(7) “Cross connection” means any physical arrangement whereby a public 
water supply is connected, directly or indirectly, with any other water supply 
system, sewer, drain, conduit, pool, storage reservoir, plumbing fixture or 
other device which contains, or may contain, contaminated water, sewage or 
other waste or liquid of unknown or unsafe quality which may be capable of 
imparting contamination to the public water supply as a result of backflow. 
Bypass arrangements, jumper connections, removable sections, swivel or 
change-over devices through which, or because of which, backflow could 


703 WATER AND SEWERAGE 68-221-703 


occur are considered to be cross-connections; 

(8) “Department” means the department of environment and 
conservation; 

(9) “Director” means the director of the division of water supply; 

(10) “Division” means the division of water supply of the department; 

(11) “Drinking water regulations” means regulations promulgated pursu- 
ant to this part; 

(12) “Federal act” means the Safe Drinking Water Act, P.L. 93-523, as 
amended; 

(13) “Ground water” means water beneath the surface of the ground, 
whether or not flowing through known or definite channels; 

(14) “Lead free” means: 

(A) When used with respect to solder or flux, a solder or flux containing 
not more than two tenths of one percent (0.2%) lead; or 

(B) When used with respect to pipe or pipe fitting, a pipe or pipe fitting 
containing not more than eight percent (8%) lead; 

(15) “Maximum contaminant level” means the maximum permissible 
level of a contaminant in water which is delivered to any user of a public 
water system; : 

(16) “National primary drinking water regulations” means primary 
drinking water regulations, as amended, promulgated by the administrator 
pursuant to the federal act; 

(17) “Person” means any and all persons, including individuals, firms, 
partnerships, associations, public or private institutions, state and federal 
agencies, municipalities or political subdivisions, or officers thereof, depart- 
ments, agencies, or instrumentalities, or public or private corporations or 
officers thereof, organized or existing under the laws of this or any other 
state or country; 

(18) “Primary drinking water regulations” are regulations promulgated 
by the board in accordance with this part which specify contaminants which 
may have any adverse effect on the health of persons, and which specify a 
maximum contaminant level for each such contaminant and monitoring, 
reporting and record-keeping requirements as determined by the board; 

(19) Public Water System. 

(A) In general. “Public water system” means a system for the provision 
of water for human consumption through pipes or other constructed 
conveyances, if such serves fifteen (15) or more connections or which 
regularly serves twenty-five (25) or more individuals daily at least sixty 
(60) days out of the year. A public water system includes: 

(i) Any collection, treatment, storage or distribution facility under 
control of the operator of such system and used primarily in connection 
with such system; and 

(ii) Any collection or pretreatment storage facility not under such 
control which is used primarily in connection with such system. 

(B) Connection. 

(i) In general. For purposes of subdivision (19)(A), a connection to a 
system that delivers water by a conveyance other than a pipe shall not 
be considered a connection, if: 
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(a) The water is used exclusively for purposes other than residen- 
tial uses (consisting of drinking, bathing, and cooking, or other similar 
uses); 

(b) The commissioner determines that alternative water to achieve 
the equivalent level of public health protection provided by the 
applicable national primary drinking water regulation is provided for 
residential or similar uses for drinking and cooking; or 

(c) The commissioner determines that the water provided for 
residential or similar uses for drinking, cooking and bathing is 
centrally treated or treated at the point of entry by the provider, a 
pass through entity, or the user to achieve the equivalent level of 
protection provided by the applicable national primary drinking 
water regulations. 

Gi) Irrigation Districts. An irrigation district in existence prior to 

May 18, 1994, that provides primarily agricultural service through a 

piped water system with only incidental residential or similar use shall 

not be considered to be a public water system if the system or the 
residential or similar users of the system comply with subdivision 

(19)(B)G@)(B) or (c). 

(20) “Secondary drinking water regulations” means regulations which 
apply to public water systems and which specify the maximum contaminant 
levels which, in the judgment of the board, are requisite to protect the public 
welfare. Such regulations may apply to any contaminant in drinking water 
which may: 

(A) Adversely affect the odor or appearance of such water and conse- 
quently may cause a substantial number of persons served by the public 
water system providing such water to discontinue its use; or 

(B) Otherwise adversely affect the public welfare; 

(21) “Streams” includes any river, creek, slough or natural water course in 
which water usually flows in a defined bed or channel. It is not essential that 
the flowing be uniform or uninterrupted. The fact that some parts of the bed 
or channel have been dredged or improved does not prevent the water course 
from being a stream; 

(22) “Supplier of water” means any person who owns, operates or controls 
a public water system; 

(23) “Surface water” includes waters upon the surface of the earth in 
bounds created naturally or artificially including, but not limited to, 
streams, other water courses, lakes and reservoirs; and 

(24) “Waters” means any and all water, public or private, on or beneath 
the surface of the ground, which are contained within, flow through, or 
border upon Tennessee, or any portion thereof, except those bodies of water 
confined to and retained within the limits of private property in single 
ownership which do not combine or effect a junction with natural surface or 
underground waters. 


History. Compiler’s Notes. 
Acts 1983, ch. 324, § 4; 1988, ch. 583, § 2; Former title 68, ch. 13, parts 1-10 were 
T.C.A. § 68-13-703; Acts 1998, ch. 592, §§ 1-3. transferred to title 68, ch. 221, parts 1-10, 
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respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 

The federal Safe Drinking Water Act, re- 
ferred to in this section, is compiled in U.S.C. in 
various sections throughout titles 5, 21, and 42. 

Acts 2012, ch. 986, §§ 26-28 substituted 
“Tennessee board of water quality, oil and gas” 
for “Tennessee water quality control board”. 


Section to Section References. 
This section is referred to in §§ 7-51-907, 
68-221-1203, 69-7-204. 


WATER AND SEWERAGE 


68-221-704 


Attorney General Opinions. 

The Safe Drinking Water Act takes priority 
over fifteen or more independent, individual 
water line connections to a spring and it does 
not unconstitutionally impair any individual 
and/or collective property rights regarding ac- 
cess to surface or ground water, OAG 05-128 
(8/22/05). 


68-221-704. Duties and authority of board. 


In the performance of its duties concerning safe drinking water, the board 
has the following duties and responsibilities, to: 

(1) Establish by rule or regulation such policies, requirements or stan- 
dards governing the source, collection, distribution, purification, treatment 
and storage of water for public water systems as it deems necessary for the 
reasonable and proper use thereof in conformity with the intent of this part, 
and such rules and regulations may include a schedule of fees for reviewing 
plans, making inspections, and performing tests and analyses of water 


samples as permitted by this part; 


(2) Adopt, modify, repeal and promulgate, in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5, rules and 
regulations which the board deems necessary for the proper administration 
of this part. Such rules and regulations shall at a minimum: 

(A) Establish maximum contaminant levels for each contaminant 
which, in the board’s judgment, may have an adverse effect on the public 


health; 


(B) Establish standards and procedures to assure an adequate supply of 
safe drinking water which dependably complies with maximum contami- 
nant levels as determined in subdivision (2)(A). Such regulations may 


provide for: 


i) The minimum quality of raw water which may be taken into a 


public water system; 


(ii) A program of laboratory certification; 


(iii) Monitoring and analysis; 


(iv) Record keeping and reporting; 

(v) Public notification by the water supplier of violations of the 
primary drinking water regulations and such other drinking water 
regulations as determined necessary by the board; 

(vi) Procedures for inspection of public water systems, inspection of 
records required to be kept and the taking of samples; 

(vii) Procedures for design and construction review and approval of 
new or modified public water systems; 

(viii) Siting of new public water system facilities as regards public 


health; 


(ix) Elimination of cross-connections in distribution systems; 
(x) Aschedule of the amount of civil penalty which can be assessed by 
the commissioner for certain specific violations or categories of viola- 
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tions; and 
(xi) Such additional criteria and procedures as may be required to 
carry out the purposes of this part; 

(C) Establish criteria and procedures for setting performance bonds for 
water systems; 

(D) Establish standards and procedures for granting variances or 
exemptions from certain provisions of these rules and regulations; pro- 
vided, that the standards or procedures established shall not permit any 
variance or exemption under conditions and in a manner which is less 
stringent than the conditions under and the manner in which variances or 
exemptions may be granted under §§ 1415 and 1416 of the national Safe 
Drinking Water Act, as amended, codified in 42 U.S.C. §§ 300g-4 and 
300g-5; and 

(E) Establish a requirement that all new community water systems and 
new nontransient, noncommunity water systems commencing operation 
after October 1, 1999, demonstrate technical, managerial, and financial 
capacity to comply with national primary drinking water regulations and 
this part and the rules promulgated hereunder; 

(3) Hear appeals from orders issued by the commissioner, or civil penal- 
ties imposed by the commissioner; affirm, modify or revoke such actions or 
orders of the commissioner; issue notices of such appeals; issue subpoenas 
requiring attendance of witnesses and production of evidence; administer 
oaths; and take such testimony as the board deems necessary. Any of these 
powers may be exercised on behalf of the board by any member or members 
thereof appointed by the chair, or by a hearing officer designated by the 
chair, subject to review by the board; and 

(4) Require the technical secretary to carry out surveys, research and 
investigations into all aspects of the supply of safe drinking water. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1983, ch. 324, § 5; 1988, ch. 583, §§ 3,4; respectively, in 1992. See the parallel reference 
T.C.A., § 68-13-704; Acts 1998, ch. 592, § 4. table in § 68-221-101 for the former and new 


Compiler’s Notes section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-705. Duties and authority of commissioner. 


In addition to any power, duty or responsibility given to the commissioner by 
other sections of the code, the commissioner has the following powers, duties 
and responsibilities to: 

(1) Exercise general supervision over the administration and enforcement 
of this part and all rules and regulations promulgated thereunder; 

(2) Make inspections and investigations, collect samples, carry on re- 
search, or take such other action as may be necessary to carry out this part, 
rules and regulations issued pursuant thereto, and any orders which the 
commissioner may issue; 

(3) Enter or authorize the commissioner’s agents to enter at all reason- 
able times upon any property other than dwelling places for the purpose of 
conducting investigations or studies or enforcing any of this part; 

(4) Advise, consult, cooperate, contract and make other binding agree- 
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ments with the various agencies of the federal government and with state 
and local administrative and governmental agencies, colleges and universi- 
ties, or with any other persons. In addition, the department has the 
authority, subject to approval by the governor, to enter into agreements with 
other states and the United States relative to planning and use of water from 
interstate water. This authority shall not be deemed to extend to the 
modification of any agreement with the state concluded by direct legislative 
act, but unless otherwise expressly provided, the department shall be the 
agency for the administration and enforcement of any such legislative 
agreement; 

(5) When funds may become available to the state as such, apply for, 
accept, administer and utilize loans and grants from the federal government, 
state government, and from any other sources, public or private, for 
provision and control of public water systems in the state; 

(6) Collect and disseminate information relating to the water being 
furnished by the public water systems of the state; 

(7) Administer oaths, issue subpoenas and compel attendance of wit- 
nesses and production of data for all purposes of this part; 

(8) Bring suit in the name of the department for any violation of this part, 
rules and regulations of the board, and orders of the board or commissioner 
seeking any remedy therein provided, and any other statutory or common 
law remedy therein provided; 

(9) Assess civil penalties for violation of any provision of this part or any 
rule, regulation, standard adopted or order issued by the board or commis- 
sioner pursuant to this part; 

(10) Issue orders as may be necessary to secure compliance with this part, 
as well as the rules and regulations adopted pursuant to these sections. Such 
orders may include placing a moratorium on any further connections to a 
water system until remedial action is completed; 

(11) Investigate any alleged or apparent violation of this part and take 
any action authorized hereunder as the commissioner deems necessary to 
enforce these sections; 

(12) Delegate to the director any of the powers, duties and responsibilities 
of the commissioner under this part; 

(13) In accordance with the standards and procedures established by the 
board, grant variances or exemptions from certain provisions of this part and 
the rules and regulations promulgated hereunder; and 

(14) Develop and implement a strategy to assist public water systems in 
acquiring and maintaining technical, managerial, and financial capacity to 
comply with national primary drinking water regulations and this part and 
the rules promulgated hereunder. 


History. respectively, in 1992. See the parallel reference 
Acts 1983, ch. 324, § 6; 1988, ch. 583, § 5; table in § 68-221-101 for the former and new 
T.C.A., § 68-13-705; Acts 1998, ch. 592, § 5. section locations. 


Compiler’s Notes. Section to Section References. 


Former title 68, ch. 13, parts 1-10 were This section is referred to in § 68-221-711. 
transferred to title 68, ch. 221, parts 1-10, 
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68-221-706. Supervision over construction of public water systems. 


(a)(1) The department shall exercise general supervision over the construc- 
tion of public water systems throughout the state. 

(2) Such general supervision shall include all of the features of construc- 
tion of public water systems which do or may affect the sanitary quality or 
the quantity of the water supply. 

(3) No new construction shall be done nor shall any change be made in 
any public water system until the plans for such new construction or change 
have been submitted and approved by the department. 

(4) In granting approval of such plans, the department may specify such 
modification, conditions and regulations as may be required for the protec- 
tion of the public health and welfare. 

(5) The source of raw water and the quantity of raw water to be drawn 
from the waters of the state are subject to review and approval by the 
department. 

(6)(A) Records of construction, including plans and descriptions of exist- 

ing works, shall be made available to the department upon request. 

(B) The person in charge of the public water supply shall promptly 
comply with such request. 
(b)(1) Any unit of local government which imposes standards and require- 
ments for the construction of public water systems may apply to the 
commissioner for the commissioner’s certification that the locally imposed 
standards and requirements are at least as sufficient to protect the public 
health as those of the department. 

(2) After certification, submission of plans to and approval by the local 
government for construction and changes in public water systems shall be 
sufficient in lieu of approval by the department as otherwise required by this 
section. 

(3) The commissioner may periodically review the local standards and 
requirements and prescribe changes upon which continued certification may 
be conditioned. 


History. respectively, in 1992. See the parallel reference 
Acts 1983, ch. 324, § 7; T.C.A., § 68-13-706. table in § 68-221-101 for the former and new 


section locations. 
Compiler’s Notes. 


Former title 68, ch. 13, parts 1-10 were Section to Section References. 
transferred to title 68, ch. 221, parts 1-10, This section is referred to in § 68-221-711. 


68-221-707. Supervision of operation and maintenance of public water 
systems. 


(a) The department shall exercise general supervision over the operation 
and maintenance of public water systems throughout the state. 

(b) Such general supervision shall include all the features of operation and 
maintenance which do or may affect the quality or quantity of the water 
supplied. 

(c) In addition, all new community public water systems shall submit an 
operation and maintenance plan for review and approval by the department. 

(d) Approval of this plan must be obtained before construction begins. 
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History. 
Acts 1988, ch. 324, § 8; T.C.A., § 68-13-707. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
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respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Section to Section References. 
This section is referred to in § 68-221-711. 


NOTES TO DECISIONS 


1. City Use of Interstate Aquifer. 
Tennessee was an indispensable party under 
Fed. R. Civ. P. 19(b) to an action brought by 
Mississippi against a Tennessee city and its 
water system because equitable apportionment 
of an interstate aquifer between the states was 
required in that the city’s access was controlled 
by T.C.A. § 68-221-707; however, dismissal was 
required because the apportionment implicated 


exclusive jurisdiction of the U.S. Supreme 
Court under 28 U.S.C. § 1251(a). Hood Ex Rel 
Mississippi v. City of Memphis, 570 F.3d 625, — 
FED App. —, 2009 U.S. App. LEXIS 12149 (5th 
Cir. June 5, 2009), cert. denied, Mississippi v. 
City of Memphis, 175 L. Ed. 2d 1074, 130 S. Ct. 
1319, — U.S. —, 2010 U.S. LEXIS 919 (U.S. 
2010). 


68-221-708. Notification to public and regulatory agencies. 


(a) Whenever a public water system is not in compliance with the current 
primary drinking water regulations, the supplier shall inform the division of 
such noncompliance as soon as practicable, but not later than twenty-four (24) 
hours after learning of the noncompliance. 

(b) The supplier shall also give such public notification as may be prescribed 
by regulations. 

(c) Any public water system or waterworks system, as defined in this title, 
which determines to initiate or permanently cease fluoridation of its water 
supply, shall notify the department of environment and conservation and the 
department of health of its intention thirty (30) days prior to any vote. The 
water system shall additionally give public notice to its customers in a general 
mailing at least thirty (30) days prior to the meeting at which said vote shall 


take place. 


History. 

Acts 1983, ch. 324, § 9; T.C.A., § 68-13-708; 
Acts: 2002,.¢00. :602, $.51:. 2011 eh. 237. 8 4: 
2012; Ch..171, 3 1: 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 


68-221-709. [Repealed.] 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Former § 68-221-709 (Acts 1983, ch. 324, 
§ 10; T.C.A., § 68-13-709), concerning perfor- 
mance bond or other security, was repealed by 
Acts 1998, ch. 592, § 6, effective March 10, 
1998. 


68-221-710. Emergency plan for provision of water. 


(a) The commissioner shall develop a plan for the provision of safe drinking 


water under emergency circumstances. 


(b) When, in the judgment of the commissioner, emergency circumstances 
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exist in the state with respect to a need for safe drinking water, the 
commissioner may take such actions as the commissioner may deem necessary 
in order to provide such water where it otherwise would not be available. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1983, ch. 324, § 11; T.C.A., § 68-13-710. respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 


| b] 
ee aa section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-711. Prohibited acts. 


The following acts are prohibited: 

(1) Failure by a supplier of water to comply with this part, any order 
issued hereunder, or the drinking water regulations; 

(2) Failure by a supplier of water to comply with the requirements of 
§§ 68-221-706 and 68-221-707 or the dissemination by such supplier of any 
false or misleading information with respect to remedial actions being 
undertaken to achieve compliance with the drinking water regulations; 

(3) Refusal by a supplier of water to allow an authorized representative of 
the department or any local health department to inspect any public water 
system as provided for in § 68-221-705; 

(4) The defiling by any person of any water supply of a public water 
system or the damaging of any pipe or other part of a public water system, 
unless due to an act of God; 

(5) The discharge by any person of sewage or any other waste or 
contaminant at such proximity to the intake, well or spring serving a public 
water system in such a manner or quantity that it will, or will likely, 
endanger the health or safety of customers of the system or cause damage to 
the system; 

(6) The installation, allowing the installation, or maintenance of any cross 
connection, auxiliary intake, or bypass, unless the source and quality of 
water from the auxiliary supply, the method of connection, and the use and 
operation of such cross connection, auxiliary intake, or bypass has been 
approved by the department; 

(7) The return of drinking water to a public water distribution system 
after it has been used for cooling or any other purpose; 

(8) The heavy pumping or other heavy withdrawal of water from a public 
water system or its water supply source in a manner that would either 
interfere with existing customers’ normal and reasonable needs or threaten 
existing customers’ health and safety; and 

(9) The abandonment or other termination of water services by a supplier 
of water, without providing at least sixty (60) days’ notice to all interested 
parties, including the department and all customers served by the public 
water system. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1983, ch. 324, § 12; T.C.A.,§ 68-13-711; respectively, in 1992. See the parallel reference 
Acts 2002, ch. 602, §§ 2, 3. table in § 68-221-101 for the former and new 


Comioilers Nater section locations. 


Former title 68, ch. 13, parts 1-10 were 
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NOTES TO DECISIONS 


1. Negligence Per Se. 

Operator of industrial manufacturing site 
was not entitled to Fed. R. Civ. P. 12(b)(6) 
dismissal of heating and air conditioning 
manufacturer’s action alleging negligence per 
se pursuant to the Tennessee Safe Drinking 
Water Act, T.C.A. § 69-3-101 et seq., and pur- 
suant to the Tennessee Hazardous Waste Man- 
agement Act, T.C.A. § 68-212-101 et seq., aris- 


ing from the operator’s alleged chromium 
contamination of municipal water wells; the 
manufacturer properly alleged that it was a 
member of the class of persons intended to be 
protected by both acts and it also alleged that 
its injury was of the type that both acts were 
intended to prevent. Carrier Corp. v. Piper, 460 
F. Supp. 2d 827, 2006 U.S. Dist. LEXIS 80098 
(W.D. Tenn. 2006). 


68-221-712. Complaints issued to violator — Orders for corrective 


action. 


(a)(1) Whenever the commissioner has reason to believe that a violation of 
this part or regulations pursuant thereto has occurred, is occurring, or is 
about to occur, the commissioner may cause a written complaint to be 
delivered to the alleged violator or violators. 

(2) The complaint shall specify the provision or provisions of this part or 
regulation or order alleged to be violated or about to be violated, the facts 
alleged to constitute a violation thereof, may order that corrective action be 
taken within a reasonable time to be prescribed in such order, and shall 
inform the violators of the opportunity for a hearing before the board. 

(3) The order may be issued in conjunction with concurrent action against 
a violator under the Water Quality Control Act, pursuant to title 69, chapter 
3, part 1. 

(4) Any such order shall become final and not subject to review unless the 
person or persons named therein request by written petition a hearing 
before the board, no later than thirty (30) days after the date such order is 
delivered; provided, that the board may review such final order on the same 
grounds upon which a court of the state may review default judgments. 
(b)(1) Whenever the commissioner finds that the public health, safety or 
welfare imperatively requires immediate action, the commissioner may, 
without prior notice, or without preceding the action with a hearing, issue an 
order requiring that such action be taken as the commissioner deems 
necessary under the circumstances. 

(2) A person to whom such an order is directed shall comply immediately 
pending the opportunity for a prompt hearing before the board. 

(c) Except as otherwise expressly provided, any notice, complaint, order or 


other instrument issued by or under authority of this part may be served on 
any person by the commissioner or any person designated by the commis- 
sioner, by certified mail, or in accordance with Tennessee statutes authorizing 


service of process in civil actions. 
History. 
Acts 1983, ch. 324, § 13; T.C.A., § 68-13-712. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 
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68-221-713. Penalties. 


(a)(1) Any person who violates or fails to comply with any provision of this 
part, any order of the commissioner or the board issued pursuant to this part 
or any rule, regulation or standard adopted pursuant to this part is subject 
to a civil penalty of not less than fifty dollars ($50.00) nor more than five 
thousand dollars ($5,000) per day for each day of violation. 
(2) Each day such violation continues constitutes a separate violation. 
(3) In addition, such person shall also be liable for any damages to the 
state resulting therefrom, without regard to whether any civil penalty is 
assessed. 

(b) Any civil penalty or damages shall be assessed in the following manner: 

(1) The commissioner may issue an assessment against any person 
responsible for the violation or damages; 

(2)(A) Any person against whom an assessment has been issued may 

secure a review of such assessment by filing with the commissioner a 

written petition setting forth the grounds and reasons for such person’s 

objections and asking for a hearing in the matter involved before the 

board. 

(B) If a petition for review of the assessment is not filed within thirty 
(30) days after the date the assessment is served, the violator shall be 
deemed to have consented to the assessment and it shall become final; and 
(3)(A) Whenever any assessment has become final because of a person’s 
failure to appeal the commissioner’s assessment, the commissioner may 
apply to the appropriate court for a judgment and seek execution of such 
judgment. 

(B) The court, in such proceedings, shall treat the failure to appeal such 
assessment as a confession of judgment in the amount of the assessment. 

(c) The commissioner, through the attorney general and reporter, may 
initiate proceedings for assessment in the chancery court of Davidson County 
or in the chancery court of the county in which all or part of the violations 
occurred, in the name of the department. 

(d) In assessing a civil penalty, the following factors may be considered: 

(1) The harm done to the public health or the environment; 

(2) Whether the civil penalty imposed will be a substantial economic 
deterrent to the illegal activity; 

(3) The economic benefit gained by the violator; 

(4) The amount of effort put forth by the violator to remedy this violation; 

(5) Any unusual or extraordinary enforcement costs incurred by the 
commissioner; and 

(6) The amount of penalty set by the board for specific categories of 
violations. 

(e) Damages to the state may include any reasonable expenses incurred in 
investigating and enforcing violations of this part, or any other actual damages 
caused by the violation. 

(f)(1) Any person violating, or failing, neglecting or refusing to comply with 

any of this part or rules or regulations commits a Class C misdemeanor. 

(2) Each day upon which such violation occurs constitutes a separate 
offense. 
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(g) Any person who willfully and knowingly pollutes or threatens to pollute 
any public drinking water system in this state or willfully fails, neglects or 
refuses to comply with any of this part commits a Class E felony. 

(h) No warrant, presentment or indictment arising under this part shall be 
issued except upon application by the board or the commissioner or upon such 
application authorized in writing by either of these. 


History. 
Acts 1983, ch. 324, § 14; 1989, ch. 591, § 113; 
T.C.A., § 68-13-713; Acts 1989, ch. 591, §§ 1, 6. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 


68-221-714. Hearings. 


table in § 68-221-101 for the former and new 
section locations. 


Cross-References. 

Penalty for Class C misdemeanor, § 40-35- 
111. 

Penalty for Class E felony, § 40-35-111. 


Any hearing or rehearing brought before the board or appeals from the board 
shall be conducted in accordance with the Uniform Administrative Procedures 


Act, compiled in title 4, chapter 5. 


History. 

Acts 1983, ch. 324, § 15; T.C.A., § 68-13-714. 
Compiler’s Notes. 

Former title 68, ch. 138, parts 1-10 were 


68-221-715. Injunctions. 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


(a) The commissioner may initiate proceedings in the chancery court of 
Davidson County or the county in which the activities occurred against any 
person who is alleged to have violated or is about to violate this part, the rules 
and regulations of the board or orders of the commissioner. 

(b) In such action the commissioner may seek, and the court may grant, 
injunctive relief and any other relief available in law or equity. 


History. 
Acts 1983, ch. 324, § 16; T.C.A., § 68-13-715. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 


68-221-716. Nuisance. 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


A violation of this part and the regulations of the board are declared to be 
public nuisances and may be abated by any means provided by law. 


History. 
Acts 1983, ch. 324, § 17; T.C.A., § 68-13-716. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 


respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Cross-References. 
Abatement of nuisances, title 29, ch. 3. 
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68-221-717. Disbursement of civil penalties and damages. 


(a) All civil penalties collected pursuant to this part shall be earmarked for 
the use of the water quality control division in the discharge of its duties. 

(b) Damages recovered from any person for violation of any provision of this 
part shall be earmarked for the division, or, in the event that another state 
agency has primary responsibility for the property for which the damages are 
recovered, such damages shall be earmarked for the use of that agency. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1983, ch. 324, § 18; T.C.A.,§ 68-13-717. respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 


9 
wsitth Daelab hh ei section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-718. Construction of part. 


(a)(1) The penalties, damages and injunctions provided for in this part are 
intended to provide additional and cumulative remedies to prevent, abate 
and control violations of this part. 

(2) Nothing herein contained shall be construed to abridge or alter rights 
of action or remedies in equity or under common law, criminal or civil, nor 
shall any provision of this part or any act done by virtue thereof, be 
construed as precluding the state or any municipality or person, as riparian 
owner or otherwise, in the exercise of their rights in equity or under the 
common law or statutory law to suppress nuisances, or to protect drinking 
water. 

(b) This part shall be liberally construed for the accomplishment of its policy 
and purpose. 

(c) All grants of power to the board or commissioner shall be liberally 
construed. 

(d) Any list in this part preceded by “include” or “including” shall not be 
construed as exhaustive or otherwise limiting unless specifically stated. 

(e)(1) All procedures in this chapter are intended to be in conformity with 

the Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 

(2) If any provision of this part conflicts with the Uniform Administrative 
Procedures Act, then the latter shall govern. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1983, ch. 324,§ 19; T.C.A., § 68-13-718. respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 


Compiler’s Notes. ‘ : 
section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-719. Continuation of rules and regulations. 


(a) The rules and regulations for public water systems previously promul- 
gated under this chapter, pursuant to part 1 of this chapter, shall remain in 
effect as the rules and regulations under this part. 

(b) Any of the rules or regulations which may conflict with a statutory 
provision of this part are rendered void, but shall not affect the validity of the 
remaining rules and regulations. 
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History. table in § 68-221-101 for the former and new 
Acts 1983, ch. 324, § 20; T.C.A., § 68-13-719. — section locations. 


Compiler’s Notes. Law Reviews. 

Former title 68, ch. 13, parts 1-10 were Selected Tennessee Legislation of 1983 (N. L. 
transferred to title 68, ch. 221, parts 1-10, Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
respectively, in 1992. See the parallel reference  L. Rev. 785 (1983). 


68-221-720. Lead free requirements — Notice — Exceptions. 


(a) All pipe, solder or flux which is used in the installation or repair of any 
public water system shall be lead free; provided, that this shall not apply to 
lead joints necessary for the repair of cast iron pipes. 

(b) All pipe, solder or flux which is used in the installation or repair of any 
plumbing, in a residential or nonresidential facility, which provides water for 
human consumption and is connected to a public water system shall be lead 
free. 

(c)(1) Each supplier shall identify and provide notice to all persons that may 

be affected by lead contamination of their drinking water where such 

contamination results from the following: 
(A) The lead content in the construction materials of the public water 
distribution system; or 
(B) Corrosivity of the water supply sufficient to cause leaching of lead. 

(2)(A) This notice shall be provided in such manner, form and frequency 

as may be reasonably required by the commissioner. 

(B) Notice under this subsection (c) shall be provided, notwithstanding 
the absence of a violation of any drinking water regulation of the state. 

(3) Notice under this subsection (c) shall provide a clear and readily 
understandable explanation of the following: 

(A) The potential sources of lead in the drinking water; 

(B) Potential adverse health effects; 

(C) Reasonably available methods of mitigating known or potential lead 
content in drinking water; 

(D) Any steps the supplier is taking to mitigate lead content in drinking 
water; and 

(E) The necessity for seeking alternative water supplies, if any. 

(d)(1) Any area where a local governmental unit has enacted or will enact 

ordinances, codes, regulations or governing policies not less stringent than 

subsection (b) is exempt from subsection (b). 

(2) There is reserved to the state the right to administer or enforce any 
applicable ordinances, codes, regulations or governing policies of the local 
governmental unit, should it fail to properly administer or enforce such 
ordinances, codes, regulations or governing policies. 

(e) Nothing herein shall be construed to require any public water system or 
any residential or nonresidential facility to remove or replace any piping or 
plumbing, installed prior to March 18, 1988, except as may be necessary in 
making a repair. 


History. Compiler’s Notes. 
Acts 1988, ch. 583, § 1; T.C.A., § 68-13-720. Former title 68, ch. 13, parts 1-10 were 
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transferred to title 68, ch. 221, parts 1-10, table in § 68-221-101 for the former and new 
respectively, in 1992. See the parallel reference section locations. 


PART 8 


WASTEWATER TREATMENT WORKS CONSTRUCTION 
GRANT ACT OF 1984 


68-221-801. Short title. 


This part shall be known and may be cited as the “Wastewater Treatment 
Works Construction Grant Act of 1984.” 


History. respectively, in 1992. See the parallel reference 
Acts 1984, ch. 768, § 1; T.C.A., § 68-13-801. table in § 68-221-101 for the former and new 


an section locations. 
Compiler’s Notes. 


Former title 68, ch. 13, parts 1-10 were Section to Section References. 
transferred to title 68, ch. 221, parts 1-10, This part is referred to in § 68-221-1005. 


68-221-802. Purposes. 


(a) Recognizing that the state has a very strong interest in both the growth 
of the economy and the protection of the waters of the state, it is the purpose 
of this part to financially assist local government to construct wastewater 
treatment works. 

(b) It is further intended that the grants provided for in this part shall be 
coordinated with other state and federal programs of loans or grants for 
construction of wastewater treatment works. 

(c) It is also the purpose of this part to encourage the use of appropriate 
technologies, the experimentation with new technologies, and the development 
of adequate local user rate structures. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1984, ch. 768, § 2; T.C.A. § 68-13-802. respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 


-4 b 
Compiler’s Notes. section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-803. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Alternative technology” means proven wastewater treatment pro- 
cesses and techniques which provide for the reclaiming and reuse of water, 
productively recycle wastewater constituents or otherwise eliminate the 
discharge of pollutants, or recover energy. Specifically, “alternative technol- 
ogy” includes land application of effluent and sludge, aquifer recharge, 
aquaculture, direct reuse (nonpotable), horticulture, revegetation of dis- 
turbed land, containment ponds, sludge composting and drying prior to land 
application, self-sustaining incineration, methane recovery, codisposal of 
sludge and solid waste and individual and on-site systems. “Alternative 
technology” also includes a wastewater collection system other than a 
conventional system for a community with population less than three 
thousand five hundred (3,500), according to the 1980 federal census or any 
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subsequent federal census. This includes, but is not limited to, small 
diameter pressure, gravity and vacuum sewers carrying partially or fully 
treated wastewater and which demonstrate a significant savings in the life 
cycle cost of the project when compared to an appropriate conventional 
technology; 

(2) “Construction” means the erection, acquisition, alteration, reconstruc- 
tion, improvement or extension of wastewater treatment works, including 
preliminary planning to determine the economic and engineering feasibility 
of wastewater treatment works, the engineering, architectural, legal, fiscal 
and economic investigations and studies, surveys, designs, plans, procedures 
and other similar action necessary in the building of wastewater treatment 
works, and the inspection and supervision of the construction of wastewater 
treatment works; 

(3) “Department” means the department of environment and 
conservation; 

(4) “Grant” means the award of state funds to a municipality for the 
construction of wastewater treatment works or for preliminary engineering 
pursuant to this part; 

(5) “Grant allowance” means that portion of a grant made pursuant to this 
part which is a percentage of the total grant which the department deems to 
represent reasonable preliminary engineering costs. It is not intended to 
cover or reimburse for actual preliminary engineering costs; 

(6) “Innovative technology” means developed wastewater treatment pro- 
cesses and techniques which have not been fully proven under the circum- 
stances of their contemplated use and which represent a significant advance- 
ment over the state of the art in terms of significant reduction in life cycle 
cost of the project when compared to an appropriate conventional 
technology; 

(7) “Municipality” means any utility district existing on July 1, 1984, 
county, incorporated town or city, or metropolitan government which has 
authority to administer a wastewater treatment works, or any combination 
of two (2) or more of the foregoing acting jointly to construct a wastewater 
treatment works; 

(8) “Preliminary engineering” means preparation of the Section 201 
Facilities Plan, preparation of engineering plans, writing specifications, 
value engineering, and related, similar activities; 

(9) “Priority ranking list” means a list generated through a system by 
which the department ranks in descending order of priority all applicants for 
state and federal grants for construction of wastewater treatment works by 
criteria which include at least the following: 

(A) The nature and quantity of the receiving waters; 

(B) The severity of the pollution to be abated by the proposed construc- 
tion; and 

(C) The use of innovative technology to save energy or reuse or reclaim 
wastes; 

(10) “Reserve capacity” means capacity to treat, store, transport or 
dispose of more wastewater than the demand on the system at the time of 
construction; 
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(11) “Value engineering” is a specialized cost control technique which uses 
a systematic and creative approach to identify and focus on unnecessarily 
high cost in a project in order to arrive at a cost saving without sacrificing 
the reliability or efficiency of the project; and 

(12) “Wastewater treatment works” means any facility whose purpose is 
to store, treat, neutralize, stabilize, recycle, reclaim or dispose of municipal 
wastewater, including treatment or disposal plants, interceptors, outfall, 
and outlet sewers, pumping stations, equipment and furnishings thereof and 
their appurtenances which are necessary to accomplish the foregoing pur- 
poses; also included in this definition are collection systems which are to be 
built, repaired or extended for the purpose of ameliorating or correcting a 
pollution problem existing at the time of the application for the grant; 
provided, that collection systems, or parts thereof, otherwise are excluded 
from this definition and are not eligible for grants under this part. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1984, ch. 768, § 3; T.C.A., § 68-13-803. respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 


Compiler’s Notes. section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-804. State construction grants. 


(a)(1) The state is authorized to make grants to municipalities to assist 
them in the construction of wastewater treatment works. 
(2) The department shall administer this grant program. 

(b) The department shall promulgate regulations setting forth procedures 
for the submission of applications by municipalities for these grants and for the 
approval or denial of these applications by the department, and setting forth 
the criteria upon which these approvals and denials will be made, the method 
by which the grant amount for an individual project is determined, and the 
method of grant payment. 

(c) Except as provided in subsections (d) and (i), grants shall be fifty-five 
percent (55%) of the eligible portion of the wastewater treatment works 
project, except that where innovative or alternative projects or portions of 
projects have been approved by the department, the grant shall be seventy-five 
percent (75%) of the portion of the project which utilizes, or is necessary for the 
utilization of, an innovative or alternative technology. 

(d) In addition to the basic grant provided for in subsection (c), municipali- 
ties that are receiving grants or that have received grants pursuant to this 
section may be eligible for a supplemental grant. Supplemental grants shall be 
grants to municipalities receiving either a basic grant or grant from the United 
States environmental protection agency (EPA). The combination of a supple- 
mental grant and either a basic grant or a grant from the EPA may not be more 
than ninety percent (90%) of the eligible portion of the wastewater treatment 
works project. The amount of the supplemental grant shall be determined in 
relation to an economic index, which is based upon factors which include, but 
are not limited to, per capita incomes and property values. Municipalities with 
the lowest economic index shall be eligible for the largest supplemental grants. 
The department shall promulgate regulations which shall include the eco- 
nomic index, the size of supplemental grants for different levels on the 
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economic index, the level on the economic index above which municipalities 
will be ineligible for supplemental grants, and give preference to those 
municipalities that are eligible for EPA grants. 

(e) Grants shall be made only for those wastewater treatment works 
projects that qualify for funding based on their placement on the department 
priority ranking list. 

(f) Grants may be made for the most cost effective innovative or alternative 
collection system or the most cost effective on-site system or systems. 

(g) No portion of a grant made pursuant to this part may be used to acquire 
land or to pay any costs associated with acquisition of land; provided, that 
expenditures for land that will be an integral part of the treatment process or 
that will be used for the ultimate disposal of residues resulting from such 
treatment may be made out of a grant made pursuant to this part. 

(h) No portion of a grant made pursuant to this part shall be used to 
construct reserve capacity in a wastewater treatment works; provided, that 
reserve capacity in eligible interceptors and in collection systems for a 
community with a population of less than three thousand five hundred (3,500), 
according to the 1980 federal census or any subsequent federal census, using 
alternative technology may be funded out of such grants. 

(i) Grants made in conjunction with loans from the wastewater facility 
revolving loan fund pursuant to the Wastewater Facilities Act of 1987, 
compiled in part 10 of this chapter, may be made in such amounts as may be 
determined by the department. 


History. respectively, in 1992. See the parallel reference 
Acts 1984, ch. 768, § 4; 1985, ch. 221, § 1; table in § 68-221-101 for the former and new 
1987, ch. 299, §§ 14, 15; T.C.A., § 68-13-804. section locations. 


Compiler’s Notes. Section to Section References. 
Former title 68, ch. 18, parts 1-10 were This section is referred to in §§ 68-221-805, 
transferred to title 68, ch. 221, parts 1-10, 68-221-807, 68-221-1006. 


68-221-805. State preliminary engineering grants and grant allow- 
ances. 


(a)(1) The state is authorized to make grant allowances to municipalities for 
purposes of preliminary engineering for wastewater treatment works 
construction. 

(2) The department shall administer this grant program. 
(b)(1) The department shall promulgate regulations setting forth proce- 
dures for the submission of applications by municipalities for these grants 
and for the approval or denial of these applications by the department and 
setting forth the criteria upon which these approvals and denials will be 
made, and further setting forth the amounts of such allowances which shall 
be based on construction cost and the percentage grant amounts bear to total 
construction cost. 

(2) Such rules and regulations shall also include a method of grant 
payments. 
(c) Grant allowances for preliminary engineering shall be made at the same 

time as the grant for construction as provided in § 68-221-804. 

(d) Grant allowances made to municipalities pursuant to this section shall 
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pay the same percentage of the eligible preliminary engineering costs as the 
grant made pursuant to § 68-221-804 pays of construction costs. 
(e)(1) Grants for preliminary engineering for wastewater treatment works 
construction projects which are financed by a municipality’s own resources 
may be made by the department. 
(2) Such grants shall be at the rate of eighty percent (80%) of allowable 
preliminary engineering costs. 
(3) Such grants shall be paid at the time of construction of the project. 
(f) Any municipality receiving a grant under this section and subsequently 
receiving funds for preliminary engineering from other state or federal sources 
shall refund such grant to the department, and municipalities previously 
receiving such grants shall not be eligible for preliminary engineering grant 
allowances under this section. 


History. respectively, in 1992. See the parallel reference 
Acts 1984, ch. 768, § 5; 1985, ch. 221, § 2; table in § 68-221-101 for the former and new 

T.C.A., § 68-13-805. section locations. 

Compiler’s Notes. Section to Section References. 


Former title 68, ch. 13, parts 1-10 were This section is referred to in § 68-221-807. 
transferred to title 68, ch. 221, parts 1-10, 


68-221-806. Wastewater works grant account. 


There is established in the general fund of the state treasury an account to 
be known as the wastewater works grant account; provided, that the commis- 
sioner of finance and administration, with the approval of the comptroller of 
the treasury, may establish the account in such other manner and in such 
other fund as may be deemed appropriate. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1984, ch. 768, § 6; T.C.A., § 68-13-806. respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 


° 9 
Compiler’s Notes. section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-807. Appropriations. 


(a)(1) There are authorized to be appropriated to the department such funds 
as the general assembly may appropriate to enable the department to carry 
out its functions under this part. 

(2) Such funds, once appropriated, shall remain available until obligated 
by the department for not more than two (2) years, without reverting to the 
general fund. 

(b)(1) Not more than twenty-five percent (25%) of such annual appropria- 
tion may be allocated to grants under § 68-221-805. 

(2) Not more than twenty percent (20%) of such annual appropriation 
may be used by the department to pay the difference between seventy-five 
percent (75%) and fifty-five percent (55%) for innovative and alternative 
technologies under § 68-221-804(c). 

(3) Not more than fifteen percent (15%) of such annual appropriation may 
be made to cover costs for building a reserve capacity as provided in 
§ 68-221-804(h). 
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History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1984, ch. 768, § 7; T.C.A., § 68-13-807. respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 


Compiler’s Notes. section locations. 


Former title 68, ch. 18, parts 1-10 were 


68-221-808. Contracts for technical assistance to municipalities. 


The department may contract with the municipal technical advisory service, 
the University of Tennessee, for providing technical assistance to municipali- 
ties to assist them in receiving or planning to receive funds under these 
sections in an amount not to exceed three hundred thousand dollars ($300,000) 
per annum and from funds appropriated for the purposes of funding these 
sections. 


History. | transferred to title 68, ch. 221, parts 1-10, 
Acts 1984, ch. 768, § 8; T.C.A., § 68-13-808. respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 


Compiler’s Notes. section locations. 


Former title 68, ch. 138, parts 1-10 were 


68-221-809. Implementation of technological and fiscal systems. 


(a)(1) The department shall promulgate rules and regulations to assure 
selection of appropriate technology, cost effective design, and use of value 
engineering in the construction of wastewater treatment works, and also to 
establish a peer review system for review of construction projects prior to 
any grants being made pursuant to this part. 

(2) Such peer review system shall be eligible for funding under this part. 
(b)(1)(A) The department shall adopt rules and regulations to assure that 

municipalities receiving grants pursuant to this part adopt and maintain 

user rate structures that will fund operation, maintenance, principal and 
interest obligations and an adequate depreciation account to replace the 
cost of the wastewater treatment works over its useful life based upon the 
straight line method of accounting. 

(B) Useful life and straight line method shall be determined in accor- 
dance with 26 U.S.C. § 167 and 26 CFR 1.167 (a)-1 et seq. 

(2) Amunicipality aggrieved by action taken pursuant to this subsection 
(b), or regulations promulgated pursuant to it, may seek relief in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1984, ch. 768, §§ 9, 10; T.C.A., § 68-13- respectively, in 1992. See the parallel reference 
809. table in § 68-221-101 for the former and new 


Compiler’s Notes section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-810. Contracts between state and municipalities. 


(a) The department may, in the name of the state of Tennessee, enter into 
contracts with municipalities concerning grants for construction of wastewater 
treatment works and concerning grants for preliminary engineering. 
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(b) The department is authorized to adopt rules and regulations governing 
the provisions of such contracts. 


History. 
Acts 1984, ch. 768, § 11; T.C.A., § 68-13-810. 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 


Compiler's Notes. section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-811. Audits of municipalities. 


(a) The comptroller of the treasury, through the department of audit, shall 
be responsible for ensuring that audits of those municipalities receiving grants 
under this part are conducted to determine whether the municipalities are 
continuing to comply with all applicable requirements of this part. 

(b) These audits are to be prepared in accordance with § 6-56-105. 

(c) The auditor shall report directly to the comptroller of the treasury and 
the department of environment and conservation, in a compliance manage- 
ment letter, such auditor’s findings on the compliance or noncompliance of the 
municipality with the terms of the grants and all applicable requirements of 


this part. 
History. 
Acts 1984, ch. 768, § 12; T.C.A., § 68-13-811. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


PART 9 


WATER AND WASTEWATER OPERATOR 
CERTIFICATION ACT 


68-221-901. Short title. 


This part shall be known and may be cited as the “Water and Wastewater 


Operator Certification Act.” 


History. 
Acts 1984, ch. 812, § 1; T.C.A., § 68-13-901; 
Acts 2013, ch. 362, § 1. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 

Acts 1984, ch. 812, § 16 incorporated into 
this part those rules and regulations previously 
promulgated under the Water and Wastewater 


68-221-902. Legislative purpose. 


Environmental Health Act which were not in 
conflict with this part. 


Amendments. 

The 2013 amendment substituted “Water 
and Wastewater Operator Certification Act” for 
“Water Environmental Health Act”. 


Effective Dates. 
Acts 2018, ch. 362, § 10. July 1, 20138. 


Section to Section References. 
This part is referred to in §§ 68-203-101, 
68-203-103. 


Recognizing that correct operation of water and wastewater systems is 
necessary for the protection of the public health and the quality of the 
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environment, it is declared to be the purpose of this part to prevent inadequate 
operation of all such systems through a system of certification of operators and 
penalties for noncompliance. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1984, ch. 812, § 2; T.C.A., § 68-13-902. respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 


Compiler's Notes. section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-903. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Board” means the board of certification created in § 68-221-905; 

(2) “Certificate” means a certificate of competency issued by the commis- 
sioner stating that the operator has met the requirements for the specified 
operator classification of the certification program; 

(3) “Commissioner” means the commissioner of environment and conser- 
vation or the commissioner’s duly authorized representative; 

(4) “Operator” means a person who is in direct charge, or that by 
education, training and experience is qualified to be in direct charge, of a 
water treatment plant, wastewater treatment plant, water distribution 
system or wastewater collection system; 

(5) “Wastewater collection system” means the entire system of pipes, 
valves, pumping stations and appurtenances through which wastewater is 
collected and conveyed to the wastewater treatment plant; 

(6) “Wastewater treatment plant” means the facility or group of units 
provided for the treatment of wastewater, either or both domestic and 
industrial wastes. Industrial wastes which do not enter a public wastewater 
system are excluded; 

(7) “Water distribution system” means that portion of the water supply 
system in which water is conveyed from the water treatment plant or other 
supply point to the premises of the consumer; 

(8) “Water supply system” means the system of pipes, structures and 
facilities through which water is obtained, treated, and sold, distributed or 
otherwise offered to the public for household use or any use by humans, if 
such system has at least fifteen (15) service connections or regularly serves 
an average of at least twenty-five (25) individuals at least one hundred 
twenty (120) days or at least sixty (60) consecutive days out of the year. An 
industrial water system not delivering water for human consumption is 
excluded from this definition; and 

(9) “Water treatment plant” means the portion of the water supply system 
which in some way alters the physical, chemical or bacteriological quality of 
the water. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1984, ch. 812, § 3; T.C.A., § 68-13-903. respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 


Compiler's Notes. section locations. 


Former title 68, ch. 13, parts 1-10 were 
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68-221-904. Certified operators only — Violations of part — Penalties. 


(a) It is unlawful for any person, firm or corporation, both municipal and 
private, operating a water supply system or wastewater system, to operate the 
water treatment plant, wastewater treatment plant, water distribution sys- 
tem, or wastewater collection system unless the competency of the operators in 
direct charge of such system are duly certified by the commissioner under this 
part in effect on and after May 25, 1984, or under former chapter 13, part 3 of 
this title in effect prior to May 25, 1984. 

(b) Any municipality, utility district, corporation, or persons violating any 
provisions of this part or the rules and regulations adopted thereunder 
commits a Class C misdemeanor, and each day in violation constitutes a 
separate offense. 

(c)(1) Additionally, any municipality, utility district, corporation or persons 

violating any provisions of this part, or the rules and regulations adopted 

thereunder, shall be subject to civil penalties up to ten thousand dollars 

($10,000) per day, for each day during which the violation occurs. 

(2) The commissioner has the duty and authority to levy civil penalties 
authorized in subdivision (c)(1), the duty and authority to issue orders 
requiring compliance with this part, and to hold show cause meetings with 
the persons or entities to whom the orders are proposed to be issued. 


History. 

Acts 1984, ch. 812, §§ 4, 13; 1989, ch. 591, 
§ 113; T.C.A., § 68-13-904; Acts 2013, ch. 362, 
oi 2. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Amendments. 
The 2013 amendment rewrote (c)(2) which 


68-221-905. Board of certification. 


read: “The commissioner has the duty and 
authority to levy these civil penalties, and the 
duty and authority to issue orders requiring 
compliance with this part.” 


Effective Dates. 
Acts 2018, ch. 362, § 10. July 1, 2013. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


(a)(1) A board of certification is established for the administration of the 


certification program. 


(2) The board is charged with the responsibility of conducting all work 
necessary to promote the program and maintain records, and shall also 
promulgate rules and regulations required in performing its obligations. 
(b)(1) Such board shall be composed of the following members, appointed by 


the governor: 


(A) One (1) member shall be a certified operator of a water or waste- 
water system who holds a certificate of the highest class issued by the 
board, who may be appointed from lists of qualified persons submitted by 
interested water and wastewater groups including, but not limited to, the 
Tennessee Water and Wastewater Association; 

(B) One (1) member shall be a certified operator of a water or waste- 
water utility district, who may be appointed from lists of qualified persons 
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submitted by interested utility district groups including, but not limited 

to, the Tennessee Association of Utility Districts; 

(C) One (1) member shall be a person knowledgeable about water or 
wastewater systems with experience working for such systems, who may 
be appointed from lists of qualified persons submitted by interested 
municipal groups including, but not limited to, the Tennessee Municipal 
League; 

(D) One member shall be a faculty member of a college, university or 
state technical institute whose major field is related to water or wastewa- 
ter systems, who may be appointed from lists of qualified persons 
submitted by interested engineering groups including, but not limited to, 
the Tennessee Society of Professional Engineers; and 

(E) The commissioner or such qualified member of the commissioner’s 
staff as the commissioner may designate. 

(2) The governor shall consult with interested groups, including, but not 
limited to, the organizations listed in subdivision (b)(1) to determine 
qualified persons to fill positions on the board. 

(c)(1) Board members shall serve for three-year terms except as designated 

herein, and all appointments shall expire on June 30 of the appropriate year. 

A board member shall continue to serve, however, until a successor has been 

appointed, or until the board member has been reappointed. 

(2) Appointments to succeed a board member who is unable to serve such 
board member’s full term shall be for the remainder of that term. 

(3) Board members may be reappointed, but they do not succeed them- 
selves automatically. 

(4) Appointments to the board for the remainder of an unexpired term, 
and reappointments shall be made in the same manner as under subsection 
(b). 

(5) Any board member who moves from Tennessee is automatically 
terminated from the board. 

(d) At the first meeting each year after July 1, the board shall elect from its 
membership a chair and vice chair. 

(e) The director of the division of water resources or the director’s desig- 
nated representative shall serve as secretary of the board and be responsible 
for maintaining records. 

(f) Each member of the board, other than the ex officio member, shall be 
entitled to be paid fifty dollars ($50.00) for attendance at each meeting of the 
board at which a quorum is present and for actual and necessary expenses 
incurred. All reimbursement for travel expenses shall be in accordance with 
the comprehensive travel regulations as promulgated by the department of 
finance and administration and approved by the attorney general and reporter. 

(g) A quorum of the board shall be at least three (3) members. 


History. respectively, in 1992. See the parallel reference 

Acts 1984, ch. 812, § 5; T.C.A., § 68-13-905; table in § 68-221-101 for the former and new 
Acts 2013, ch. 362, §§ 3, 4, 9. section locations. 

The water and wastewater operators, board 

Compiler’s Notes. of certification, created by this section, termi- 


Former title 68, ch. 13, parts 1-10 were nates June 30, 2016. See §§ 4-29-112, 4-29-232. 
transferred to title 68, ch. 221, parts 1-10, Acts 2013, ch. 362, § 10 provided that the 


68-221-906 


provisions of § 3 of the act, which amended 
subsection (b), shall apply to all appointments 
to the board made on or after July 1, 2013. 


Amendments. 

The 2013 amendment rewrote (b) which read: 
“(b) Such board shall be composed of the follow- 
ing members: 

“(1) Two (2) members who are currently em- 
ployed as water or wastewater operators hold- 
ing valid certificates. One (1) of these members 
shall hold a certificate of the highest class 
issued by the board. The governor shall consult 
with the president of the Tennessee Water and 
Wastewater Association to determine a quali- 
fied person for this post. There is no restriction 
on the classification or the certificate held by 
the second operator. The governor shall consult 
with the president of the Tennessee Association 
of Utility Districts to determine a qualified 
person to fill the second post; 

“(2) One (1) member shall represent the mu- 
nicipalities of Tennessee. The governor shall 
consult with the president of the Tennessee 
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Municipal League to determine a qualified per- 
son to fill this post; 

“(3) One (1) member who is a faculty member 
of a college, university or state technical insti- 
tute, whose major field is related to sanitary 
engineering. The governor shall consult with 
the president of the Tennessee Society of Pro- 
fessional Engineers to determine a qualified 
person to fill this post; and 

“(4) One (1) ex officio member shall represent 
the department of environment and conserva- 
tion. This member will be the director of the 
division of water management or such qualified 
member of the director’s staff as the director 
may designate.”; and substituted “The director 
of the division of water resources” for “The 
director of the division of water management” 
in (e). 


Effective Dates. 
Acts 2013, ch. 362, § 10. July 1, 2013. 


Section to Section References. 
This section is referred to in §§ 4-29-237, 
68-203-103, 68-221-903. 


68-221-906. Powers and duties of board. 


(a) Duties and authority of the board include: 

(1) Adopt, modify, repeal, promulgate in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5, and, after due 
notice, enforce rules and regulations which the board deems necessary for 


proper administration of this part; 


(2) Hold at least one (1) examination annually at a designated time and 
place for the purpose of examining candidates for certification; 

(3) Advertise and promote the program; 

(4) Encourage other operators to become certified besides those required 


by law; 


(5) Distribute applications and notices; 

(6) Receive and evaluate applications; 

(7) Prepare, conduct and grade examinations; 

(8) Set up a system of fees and late penalties for applicants to support the 


expenses of the program; 


(9) Maintain all records of the program, and maintain a register of 


certified operators; 


(10) Promote and schedule regular training schools and programs; 

(11) Hear appeals from any order or ruling issued by the commissioner, 
and affirm, modify or revoke such order or ruling; issue notices of such 
appeals and subpoenas requiring attendance of such witnesses and produc- 
tion of such evidence; administer oaths; and take such testimony as the 
board deems necessary. Any such appeals must be filed with the board 
within thirty (30) days of issuance of such order or ruling; and 

(12) Recommend to the commissioner the staff required to effectively 
administer the requirements of this part. 

(b) The board has the authority to hear appeals from orders and civil 
penalties made or assessed by the commissioner under this part. 


127 


History. 
Acts 1984, ch. 812, § 5; T.C.A., § 68-13-906; 
Acts 2013, ch. 362, § 5. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 

Acts 1984, ch. 812, § 16 incorporated into 


WATER AND SEWERAGE 


68-221-909 


this part those rules and regulations previously 
promulgated under the Water and Wastewater 
Environmental Health Act which were not in 
conflict with this part. 


Amendments. 
The 2013 amendment deleted “revocations,” 
preceding “orders and civil penalties” in (b). 


Effective Dates. 
Acts 2013, ch. 362, § 10. July 1, 2013. 


68-221-907. Classification of facilities and systems. 


The board shall classify all water treatment plants, wastewater treatment 
plants, water distribution systems, and wastewater collection systems with 
due regard to the size, type, physical conditions affecting such treatment 
plants, collection systems and distributions systems, and according to the skill, 
knowledge and experience that the operator must have to supervise success- 
fully the operation of the plant or system, so as to protect the public health. 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


History. 
Acts 1984, ch. 812, § 6; T.C.A., § 68-13-907. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 


68-221-908. Certification by commissioner. 


The commissioner, in accordance with the rules and regulations of the board, 
shall certify persons as to their qualifications to supervise successfully the 
operation of such water treatment plants, wastewater treatment plants, water 
distribution systems, and wastewater collection systems, after considering the 
recommendations of the board appointed by the governor. 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


History. 
Acts 1984, ch. 812, § 7; T.C.A., § 68-13-908. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 


68-221-909. Certification of operators — Responsibilities — Multiple 
functions. 


(a) All operators of water and wastewater systems are encouraged to 
become certified, although this part requires only that a person in direct 
charge of a water treatment plant, wastewater treatment plant, water distri- 
bution system or wastewater collection system be certified. 

(b) There is nothing in the part to prohibit a single person becoming a 
certified operator for more than one (1) of the functions listed in subsection (a). 

(c) It is permissible for one (1) certified operator to have the responsibility 
for more than one (1) water and/or wastewater system where two (2) or more 
systems are involved in reasonable proximity to one another, and where the 
duties of operation are such that the work time of one (1) person may properly 
be divided among two (2) or more systems, or where a certified operator may 
adequately supervise the work of others in more than one (1) system. 
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History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1984, ch. 812, § 8; T.C.A., § 68-13-909. respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 


ompiler’s Notes. : ; 
Comp section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-910. Issuance, duration and renewal of certificates — Reciproc- 
ity. 


(a)(1) Upon satisfactory fulfillment of the requirements and based upon 
recommendation of the board, the commissioner shall issue a suitable 
certificate to the applicant designating the applicant’s competency. 

(2) The certificate will indicate that portion of the plant or system for 
which the operator is qualified. 

(3) Certificates shall be permanent except as noted subsequently in this 
part. 

(b) Certificates shall be renewed annually upon payment of the renewal fee 
and the fulfillment of continuing education and/or experience requirements 
established by the board, unless revoked or replaced by one of a higher grade. 

(c) Operators who desire to become certified in a higher grade must 
satisfactorily complete the requirements before the certificate is issued. 

(d)(1) Certificates shall be valid only so long as the holder uses reasonable 

care, judgment and application of such holder’s knowledge in the perfor- 

mance of such holder’s duties. 
(2) No certificate will be valid if obtained through fraud, deceit or the 
submission of inaccurate data on qualifications. 

(e) Certificates may be issued, without examination, in a comparable 
classification to any person who holds a certificate in another state; provided, 
that the requirements of that state are comparable or higher; and provided 
further, that such requirements do not conflict with this part. Such issuance of 
a certificate may be contingent upon reciprocal privileges being granted by 
that state to an operator from Tennessee. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1984, ch. 812, § 9; T.C.A., § 68-13-910. respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 


Compiler's Notes. section locations. 


Former title 68, ch. 13, parts 1-10 were 


68-221-911. Revocation of certificates — Appeals. 


(a) The board may revoke the certificate of an operator when it is found that 
the operator has practiced fraud or deception; that.reasonable care, judgment 
or the application of such operator’s knowledge was not used in performance of 
such operator’s duties; or that the operator is incompetent to properly perform 
such operator’s duties. 

(b) When the commissioner believes an operator has engaged in any of the 
activities set forth in subsection (a), the commissioner may issue an order 
suspending the operator’s certificate until the board conducts a hearing on the 
revocation of the operator’s certificate for such activities. When the commis- 
sioner has issued a suspension order, the board shall conduct its revocation 
hearing and render its decision within ninety (90) days of the operator’s 
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suspension. In the event the board does not render its decision within ninety 
(90) days of the operator’s suspension, the suspension order shall expire and no 
longer be in force or effect. However, the commissioner may reissue an order of 
suspension for a period not to exceed ninety (90) days. 

(c) When the board determines an operator’s certificate should be revoked 


under subsection (a), the board shall establish the timing, terms and condi- 


tions for any reinstatement of the operator’s certificate. 


History. 
Acts 1984, ch. 812, § 10; T.C.A., § 68-13-911; 
Acts 2013, ch. 362, §§ 6, 7. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Amendments. 
The 2013 amendment, in (a), substituted 


“The board” for “The commissioner, in accor- 
dance with the rules and regulations of the 
board,”; and rewrote (b) and (c) which read: “(b) 
An operator may appeal a revocation to the 
board. 

“(c) Appeal from the decision of the board 
may be made in accordance with § 68-221- 
914.” 


Effective Dates. 
Acts 2013, ch. 362, § 10. July 1, 2013. 


68-221-912. Replacement of certified operator. 


(a) The board may allow a period of up to six (6) months for the replacement 
of a certified operator whose services have been lost by death, illness or other 


unusual events. 


(b) Further extensions of thirty (30) days, up to a total of one hundred eighty 
(180) additional days, may be granted if deemed necessary by the board. 
(c) Asystem shall notify the board in writing within thirty (30) days of the 


loss of certified operator(s). 
History. 
Acts 1984, ch. 812, § 11; T.C.A., § 68-13-912. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


68-221-913. Collection of fees — Funding. 


(a) All fees collected under this part shall be paid into the state treasury. 

(b) The department of finance and administration, with the governor’s 
approval, is authorized to allot to the department of environment and 
conservation such funds as are necessary for the administration of this part, 
and the department is designated as the administrative agency for the board 
created by this part. 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


History. 
Acts 1984, ch. 812, § 12; T.C.A., § 68-13-913. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 


68-221-914. Appeals of board’s rulings. 


(a) Any party to a hearing before the board regarding a revocation or an 
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appeal of an order or assessment of a civil penalty by the commissioner may 
appeal the final order of the board to the chancery court of Davidson County. 
(b) Such appeal must be filed within sixty (60) days. 


History. 
Acts 1984, ch. 812, § 14; T.C.A., § 68-13-914; 
Acts 20138, ch. 362, § 8. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Amendments. 

The 2013 amendment rewrote (a) which read: 
“Any person having a hearing before the board 
appealing any order, ruling or civil penalty 
assessment issued by the commissioner may 
appeal the board’s ruling to the chancery court 
of Davidson County.” 


Effective Dates. 
Acts 2018, ch. 362, § 10. July 1, 2013. 


68-221-915. Complaints — Procedures — Determinations — Appeals. 


(a) Any person may file with the commissioner a signed complaint against 
any person allegedly violating any provisions of this part. 

(b) Unless the commissioner determines that such a complaint is duplici- 
tous or frivolous, the commissioner shall immediately serve a copy of it upon 
the person or persons named therein, promptly investigate the allegations 
contained therein, and shall notify the alleged violator of what action, if any, 
the commissioner will take. 

(c) In all cases, the commissioner shall notify the complainant of the 
commissioner’s action or determination within ninety (90) days from the date 
of the commissioner’s receipt of the written complaint. 

(d)(1) If either the complainant or the alleged violator believes that the 

commissioner’s action or determination is or will be inadequate or too severe, 

such person may appeal to the board for a hearing which will be conducted 
pursuant to this part. 

(2) Such appeal must be made within thirty (30) days after receipt of the 
notification sent by the commissioner. 

(e) If the commissioner fails to take the action stated in the commissioner’s 
notification, the complainant may make an appeal to the board within thirty 
(30) days from the time at which the complainant knows or has reason to know 
of such failure. 

(f) The department shall not be obligated to assist a complainant in 
gathering information or making investigations or to provide counsel for the 
purpose of drawing such complainant’s complaint. 


History. 
Acts 1984, ch. 812, § 15; T.C.A., § 68-13-915. 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 


i > 
Compiler's Notes. section locations. 


Former title 68, ch. 13, parts 1-10 were 
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68-221-1003 


PART 10 
WASTEWATER FACILITIES 


68-221-1001. Short title. 


This part shall be known and may be cited as the “Wastewater Facilities Act 


of 1987," 


History. 
Acts 1987, ch. 299, § 1; T.C.A., § 68-13-1001. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Cross-References. 
Drinking water revolving fund, title 68, ch. 
221, part 12. 


68-221-1002. Purpose and intent. 
(a) The purpose of this part is to: 


Fiscal practices, municipal utility systems, 
§ 7-34-115. 


Section to Section References. 

This part is referred to in §§ 4-31-104, 4-31- 
1205, 7-34-115, 7-82-104, 9-21-308, 68-203-101, 
68-203-103, 68-221-804. 

Sections 68-221-1001 — 68-221-1006 are re- 
ferred to in § 68-221-1004. 


(1) Facilitate statewide compliance with state and federal water quality 


standards; 


(2) Provide local governments in the state with low-cost financial assis- 
tance relative to necessary wastewater facilities through the creation of a 
self-sustaining revolving loan program so as to improve and protect water 


quality and public health; and 


(3) Establish fiscal self-sufficiency of wastewater facilities. 
(b) It is intended that the revolving loan program be used in coordination 
with state and federal assistance programs. 


History. 
Acts 1987, ch. 299, § 2; T.C.A., § 68-13-1002. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 


68-221-1003. Part definitions. 


table in § 68-221-101 for the former and new 
section locations. 


Section to Section References. 
Sections 68-221-1001 — 68-221-1006 are re- 
ferred to in § 68-221-1004. 


As used in this part, unless the context otherwise requires: 
(1) “Authority” means the Tennessee local development authority as 


created by title 4, chapter 31; 


(2) “Board” means the wastewater financing board established by this 


part; 


(3) “Clean water act” means the Water Pollution Control Act of 1972, P.L. 


92-500, as amended, compiled in 33 U.S.C. § 1251 et seq., and rules and 
regulations promulgated thereunder; 
(4) “Department” means_ the 

conservation; 


department of environment. and 
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(5) “Director” means the director of the division of construction grants and 
loans within the department; 

(6) “Fund” means the wastewater facility revolving loan fund; 

(7)(A) “Local government” means: 

(i) A county, incorporated town or city, metropolitan government, 
state agency, water/wastewater authority, energy authority or any 
instrumentality of government created by any one (1) or more of these or 
by an act of the general assembly: 

(a) Which has authority to administer a wastewater facility; or 
(b) Whose residents are served or are eligible to be served, in whole 
or in part, by a wastewater facility operated by another local govern- 

ment as defined by this subdivision (7); 

(ii) One (1) of the foregoing acting jointly with a utility district 
operating or having the authority to operate a wastewater facility; or 

(iii) Any combination of two (2) or more of the foregoing acting jointly 
in connection with a wastewater facility; 

(B) “Local government” also means any utility district created pursuant 
to title 7, chapter 82, existing on July 1, 1984, and which operates a 
wastewater facility; and also includes such utility district created after 
July 1, 1984, if such utility district operates a wastewater facility 
comprised of at least five hundred (500) customer connections; 

(8) “Security” means that which is determined by the authority to be 
acceptable to secure a loan to a local government under this part and 
includes, but is not limited to, revenues of the facility, ad valorem taxes, 
state-shared taxes, letters of credit or bond insurance; and 

(9)(A) “Wastewater facility’ means any facility, including the reserve 
capacity thereof, whose purpose is to collect, store, treat, neutralize, 
stabilize, recycle, reclaim or dispose of wastewater, including treatment or 
disposal plants, interceptors, outfall, and outlet sewers, pumping stations, 
equipment and furnishings thereof and their appurtenances which are 
necessary to accomplish the foregoing purposes. 

(B) “Wastewater facility” also includes best management practice proj- 
ects for controlling non-point sources of water pollution, failed innovative/ 
alternative wastewater construction projects, and the planning or replan- 
ning requirements of designated management authorities. 


History. table in § 68-221-101 for the former and new 
Acts 1987, ch. 299, § 3; T.C.A., § 68-13-1003; section locations. 
Acts 1992, ch. 1023, § 2; 2002, ch. 603, § 1; 


2009, ch. 409, § 2. Section to Section References. 
é Sections 68-221-1001 — 68-221-1006 are re- 
Compiler’s Notes. ferred to in § 68-221-1004. 


Former title 68, ch. 13, parts 1-10 were This section is referred to in §§ 68-221-1005, 
transferred to title 68, ch. 221, parts 1-10, 69 .994-1906. 638-221-1203. 


respectively, in 1992. See the parallel reference 


68-221-1004. Wastewater facility revolving loan fund. 


(a)(1) There is created in the state treasury a revolving loan fund to be 
known as the “wastewater facility revolving loan fund.” 
(2) The authority shall administer the fund and shall adopt rules and 


733 WATER AND SEWERAGE 68-221-1005 


regulations for such administration. 

(3) All interest and earnings of the fund shall remain a part of the fund. 

(4) No part of the fund shall revert to the general fund on any June 30, but 
shall remain a part of the fund available for expenditure in accordance with 
this part. 

(5) The authority may charge and collect from local governments admin- 
istrative fees and expenses, including, but not limited to, reimbursement of 
all cost of financing by the authority that the authority determines to be 
reasonable and required. These fees and expenses shall not become part of 
the fund. 

(b)(1) The authority shall deposit in the fund all receipts from the repay- 

ment of loans made pursuant to this part. 

(2) The fund shall be established, maintained and credited with repay- 
ments, and the fund balance shall be available in perpetuity for providing 
such loans, pursuant to §§ 68-221-1001 — 68-221-1006. 

(c) The department shall deposit in the fund federal funds allocated to the 
state pursuant to the Clean Water Act, compiled in 33 U.S.C. § 1251 et seq., 
which have been determined by the department to be for the purpose of 
making loans to local governments and for which state matching funds are 
available. 

(d)(1) The department shall recommend annually to the general assembly 

the appropriate state funds necessary for the receipt of all available 

matching federal funds. 

(2) State money appropriated to the department or to the authority to 
carry out this part may be used, in addition to other purposes, to match 
federal funds allocated to the state pursuant to the Clean Water Act for the 
purpose of making loans to local governments. 

(e) The department shall deposit into the fund any federal funds allocated to 
the state to make loans and to subsidize loans made under the program 
authorized by this part. 


History. transferred to title 68, ch. 221, parts 1-10, 

Acts 1987, ch. 299, § 4; T.C.A., § 68-13-1004; respectively, in 1992. See the parallel reference 
Acts 2009, ch. 224, § 1; 2009, ch. 402, § 1; table in § 68-221-101 for the former and new 
2010, ch. 1114, § 3. section locations. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 


68-221-1005. Program for loans, financing and refinancing — Powers 
of department and authority — Audit — Assignment of 
rights and obligations. 


(a) The department, in conjunction with the authority, shall administer a 
program for low cost loans to local governments for wastewater facilities, and 
shall adopt regulations to govern the application procedure for loans under 
this part. 

(b) The department shall recommend to the authority an appropriate 
financing method for each wastewater facility which has applied for financial 
assistance under this part and which appears on the construction grants 
program wastewater treatment project priority list established under the 
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authority of part 8 of this chapter. As part of the recommended financing 
method, the department may consider partial grants to wastewater facilities to 
be funded pursuant to part 8 of this chapter. In recommending the interest rate 
for a loan, the department shall utilize an economic index based upon factors 
which include, but are not limited to, per capita incomes and property values 
of the local government applicant. Local governments falling within the lower 
economic scale on the index shall be eligible for lower interest rates. The 
department shall promulgate regulations regarding the appropriate index, 
interest rate and loan percentages to be recommended. 

(c) The department shall present to the authority no less than annually its 
recommendations, in descending order of priority, for loans to local govern- 
ments. Prior to making a recommendation for loans to local governments, the 
department may ensure through an environmental review that loan funded 
projects shall be environmentally sound. The authority shall have final 
approval of such loans. Both the department and the authority shall be parties 
to the contracts with local governments concerning loans. 

(d) The comptroller of the treasury shall make an annual audit of the fund 
as part of the comptroller’s annual audit of the authority and the department 
pursuant to § 9-3-211. 

(e) The authority and the department shall have such other authority as 
may be necessary and appropriate for the exercise of the powers and duties 
conferred by this part. 

(f) Notwithstanding any other provision of this part to the contrary, the 
department, in conjunction with the authority, may develop alternative finan- 
cial assistance programs, which may include the issuance of the authority’s 
revenue bonds, for wastewater facilities using the funds appropriated herein to 
effect the legislative intent of providing low-cost financial assistance to local 
governments for wastewater facilities, provided such programs are permissible 
under the Clean Water Act, compiled in 33 U.S.C. § 1251 et seq. 

(g) Local governments are empowered and are authorized to contract debts 
for the construction of a wastewater facility and to make contracts and execute 
instruments with the authority for the purpose of obtaining a loan under this 
part. In order to provide adequate security as may be required by the authority 
for a loan under this part, local governments are further empowered and 
authorized to: 

(1) Pledge the full faith and credit and unlimited taxing power, if any, of 
the local government as to all taxable property of the local government or a 
portion of the local government, if applicable, to the punctual payment of the 
principal and interest on the loan; 

(2) Assess, levy and collect ad valorem taxes on all taxable property 
within the local government or a portion of the local government, if 
applicable, sufficient to pay the principal of and interest on the loan; 

(3) Fix, levy and collect fees, rents, tolls or other charges in connection 
with any wastewater facility and pledge all or any of such fees, rents, tolls or 
other charges to the payment of principal and interest on the loan; and 

(4) Pledge any other security determined by the authority to be acceptable 
to secure a loan under this part. 

(h)(1) Any pledge made by the local government pursuant to this part shall 

be valid and binding from the time when the pledge is made, the moneys or 
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property so pledged and thereafter received by the local government shall 
immediately be subject to the lien of such pledge without any physical 
delivery thereof or further act, and the lien of any such pledge shall be valid 
and binding as against all parties having claims of any kind in tort, contract 
or otherwise against the local government, irrespective of whether such 
parties have notice of the lien of such pledge. 

(2) Neither the resolution nor any other instrument by which a pledge is 

created need be recorded. 
(i)(1) In the event any local government having entered into a loan agree- 
ment pursuant to this part and having pledged its state-shared taxes, as 
defined in § 4-31-102, fails to remit funds in accordance with the loan 
agreement, the commissioner of finance and administration shall deliver by 
certified mail a written notice of such failure to the local government within 
five (5) days of such failure. 

(2) In the event the local government fails to remit the amount set forth 
in the notice within sixty (60) days of the receipt of the notice, the 
commissioner shall, without further authorization, withhold for the benefit 
of the authority such sum or part of such sum from any state-shared taxes 
which are otherwise apportioned to such local government. 

(3) A local government shall not have any claim on state-shared taxes 
withheld as permitted under this part and the loan agreement. 

(4) For purposes of this subsection (i), notice of failure to remit funds shall 
be delivered to any entity jointly participating in the wastewater facility 
being funded pursuant to the loan agreement and qualifying as a local 
government as provided in § 68-221-1003(7), and funds shall be withheld as 
provided therein. 

(j) To encourage joint action by governmental entities, including utility 
districts, in the establishment of fiscally self-sufficient wastewater facilities, 
utility districts and other entities which constitute “local governments,” as 
defined under this part, are authorized and empowered to serve as guarantors 
and to provide such other security as required by the authority for loans under 
this part. 

(k) With consent of the authority and upon provision of such other security 
as required by the authority for loans under this part, any local government is 
authorized to assign its rights and obligations under a loan received pursuant 
to this part to any other local government. Any local government is authorized 
to receive such assignment and to assume such obligations. Upon such 
assignment, the local government originally obligated under the loan and any 
security provided therefore shall be released from all obligations under the 
loan; provided, however, that the local government originally obligated under 
the loan may agree upon resolution of the governing body to retain its 
obligation to make payments under the loan in the event that the local 
government to which the loan is assigned fails to make such payments. 

(/)(1) The department and the authority may use any federal funds allocated 

to the state to make loans and to subsidize loans made through the program 

authorized by this part, through such mechanisms as forgiveness of princi- 
pal and negative interest rates; 

(2) The department and the authority may administer the program using 
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the funds in accordance with the criteria set by the federal government; and 
(3) The department may promulgate rules and develop forms that may be 


deemed necessary for the program. 


History. 

Acts 1987, ch. 299, § 5; 1988, ch. 708, § 1; 
1989, ch. 233, § 38; 1989, ch. 280, § 1; T.C.A., 
§ 68-13-1005; Acts 1992, ch. 1023, §§ 3, 4; 
2002, ch. 603, § 2; 2009, ch. 402, § 2; 2010, ch. 
1114, § 4. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 


respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Section to Section References. 

Sections 68-221-1001 — 68-221-1006 are re- 
ferred to in § 68-221-1004. 

This section is referred to in §§ 67-3-901, 
68-221-1205. 


68-221-1006. Prerequisites for and terms of loans. 


(a) Loans shall be made only to local governments that: 

(1) Operate a wastewater facility that is on the department’s project 
priority ranking list established pursuant to § 68-221-804 and regulations 
thereunder; 

(2) In the opinion of the authority, demonstrate sufficient revenues to 
operate and maintain the facility for its useful life and to repay the loan; 

(3) Pledge security as required by the authority for repayment of the loan; 

(4) Agree to adjust periodically fees and charges for services of the 
wastewater facility in order that loan payments and costs of the wastewater 
facility are timely paid; provided, however, upon determination that fees and 
charges are reasonable, the authority may in its discretion make a loan to a 
local government which is relying upon and using ad valorem taxes or other 
lawful sources of revenue, in addition to fees and charges, to pay timely loan 
payments and costs of the facility; 

(5) Certify to comply with a plan of operations approved by the depart- 
ment regarding the quality, compensation and number of facility personnel 
for the life of the loan; 

(6) Agree to maintain financial records in accordance with governmental 
accounting standards and to conduct an annual audit of the facility's 
financial records in accordance with generally accepted governmental audit- 
ing standards and with minimum standards prescribed by the comptroller of 
the treasury, and to file such audit with the comptroller. In the event of the 
failure or refusal of the local government to have the audit prepared, then 
the comptroller of the treasury may appoint an accountant or direct the 
department of audit to prepare the audit at the expense of the local 
government; 

(7) Provide such assurances as are reasonably requested by the authority 
and the department; and 

(8) In the case of local governments with taxing power, agree to be subject 
to the jurisdiction of the water and waste water financing board established 
by this part; and, in the case of all other local governments, notwithstanding 
any charter provisions to the contrary, agree to be subject to the jurisdiction 
of the utility management review board created by title 7, chapter 82; 
provided, however, that any local government in existence on April 11, 2002, 
and under the terms of this section, subject to the jurisdiction of the utility 
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management review board, other than utility districts formed under title 7, 
chapter 82, at any time after April 11, 2002, may irrevocably elect to come 
under the jurisdiction of the water and waste water financing board, and any 
such local government not in existence on April 11, 2002, may make such 
irrevocable election prior to obtaining a loan from the board. All such 
elections shall be submitted in writing to the director, with a copy to the 
authority. 

(b) Loans for public purpose projects relating to privately owned, non-point 
sources of pollution shall not be made to a local government which pledges its 
credit to secure such loan except upon the assent of three fourths (%) of the 
votes cast in an election of the qualified voters of the local government. 

(c) Alocal government may use the proceeds from a loan made from the fund 
to provide a local match for a federal (except for EPA Title II construction 
grants) or state wastewater facility grant. 

(d) Aloan shall be made for a period of time not to exceed thirty (30) years 
or the design life of the wastewater facility; however, loans made with funds 
governed by the Clean Water Act, compiled in 33 U.S.C. § 1251 et seq., shall 
be for such period of time as provided in that act. For each loan, the authority 
shall determine the interest rate and the payment schedule for repayment of 
the loan. ) 

(e) Loans shall be made only for items approved by the department. 

(f) The requirements of this section with respect to “local governments” are 
deemed satisfied when any one (1) of the entities jointly participating in the 
wastewater facility being funded pursuant to the loan agreement and quali- 
fying as a local government as provided in § 68-221-1003(7) satisfies the 
requirement. 

(g) The comptroller of the treasury, through the department of audit, shall 
be responsible for determining that any audit required in this chapter is 
prepared in accordance with generally accepted governmental auditing stan- 
dards. The comptroller of the treasury is authorized to direct the department 
of audit to make an audit of financial review of the books and records of the 
local government. : 


History. table in § 68-221-101 for the former and new 
Acts 1987, ch. 299, § 6; 1989, ch. 280, § 2; — section locations. 
T.C.A., § 68-13-1006; Acts 1992, ch. 1023, § 5; 
2002, ch. 603, §§ 3-5; 2010, ch. 751, §§ 1, 2. Section to Section References. 
Sections 68-221-1001 — 68-221-1006 are re- 


Compiler’s Notes. ferred to in § 68-221-1004. 


Former title 68, ch. 13, parts 1-10 were This section is referred to in §§ 7-82-401, 
transferred to title 68, ch. Pat be parts 1-10, 7-82-701. 


respectively, in 1992. See the parallel reference 


68-221-1007. Wastewater financing board — Purpose. 


Recognizing that the operation of publicly owned water systems and waste- 
water facilities is necessary for the protection of the public health and the 
environment, and recognizing that water systems and wastewater facilities 
operating with continuous financial losses threaten the proper operation of 
water systems and wastewater facilities, it is declared to be the purpose of this 
section and §§ 68-221-1008 — 68-221-1012 to correct financial losses through 
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the establishment of a water and wastewater financing board empowered to 
effect reasonable user rate increases or to effect system efficiencies through the 
negotiated consolidation of certain water systems and wastewater facilities. 


History. table in § 68-221-101 for the former and new 
Acts 1987, ch. 299, § 7; T.C.A., § 68-13-1007; — section locations. 


Boe tae ete kee aa Section to Section References. 
Compiler’s Notes. Sections 68-221-1007 — 68-221-1013 are re- 
Former title 68, ch. 13, parts 1-10 were ferred to in §§ 68-221-1010, 68-221-1011. 
transferred to title 68, ch. 221, parts 1-10, Sections 68-221-1007 — 68-221-1012 are re- 
respectively, in 1992. See the parallel reference ferred to in §§ 68-221-1008, 68-221-1009. 


68-221-1008. Wastewater financing board — Created — Responsibility 
— Members — Terms — Expenses — Quorum — Conflict of 
interest — Records — Duties of director. 


(a)(1) A water and wastewater financing board is established in the office of 
the comptroller of the treasury to determine and ensure the financial 
integrity of certain water systems and wastewater facilities. 

(2) The board is charged with the responsibility of furthering the legisla- 
tive objective of self-supporting water systems and wastewater facilities in 
this state and shall be deemed to be acting for the public welfare in carrying 
out §§ 68-221-1007 — 68-221-1012. 

(b) Such board shall be composed of the following members: 

(1) The comptroller of the treasury, or the comptroller’s designee, who 
shall serve as chair; 

(2) The commissioner, or the commissioner’s designee; 

(3) One (1) member, appointed by the governor, who shall represent the 
municipalities of the state. The governor shall consult with the president of 
the Tennessee municipal league to determine a qualified person to fill this 
post; 

(4) One (1) member, appointed by the governor, who shall represent utility 
districts in the state. The governor shall consult with the president of the 
Tennessee Association of Utility Districts to determine a qualified person to 
fill this post; 

(5) One (1) member, appointed by the governor, who shall represent the 
environmental interests of the state. The governor shall consult with the 
president of the Tennessee environmental council to determine a qualified 
person to fill this post; 

(6) One (1) member appointed by the governor, who shall represent the 
manufacturing interests in the state. The governor shall consult with the 
president of the Tennessee Association of Business to determine a qualified 
person to fill this post; 

(7) One (1) member, appointed by the governor, who shall represent the 
minority citizens of the state. Such member shall have experience in 
governmental finance and shall not otherwise be a state employee; 

(8) One (1) member appointed by the governor, who is an active employee 
of a municipal water utility and one (1) member who is an active employee 
of a water utility district. The governor shall consult with the president of 
the Tennessee Association of Utility Districts to determine qualified persons 
to fill these appointments. 
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(c)(1) Board members shall serve for a three-year term except as designated 
herein, and all appointments shall expire on June 30 of the appropriate year. 
A board member shall continue to serve, however, until a successor has been 
appointed, or until the board member has been reappointed. 

(2) Appointments to succeed a board member who is unable to serve such 
board member’s full term shall be for the remainder of that term. 

(3) Board members may be reappointed, but they do not succeed them- 
selves automatically. 

(4) Appointments to the board for the remainder of an unexpired term and 
reappointments shall be made in the same manner as under subsection (b). 
(d) Each member of the board shall be entitled to receive reimbursement for 

such member’s traveling and other necessary expenses actually incurred while 
engaged in the performance of any official duties when so authorized by the 
board, but such expenses shall be made in accordance with the comprehensive 
state travel regulations duly promulgated by the commissioner of finance and 
administration and approved by the attorney general and reporter. 

(e) Amajority of the board shall constitute a quorum and the concurrence of 
a majority of those present and voting in any matter shall be required for a 
determination of matters within its jurisdiction. 

(f) No board member may participate in making a decision in any case 
involving a local government or water system or wastewater facility in which 
the board member has a direct financial interest, including a contract of 
employment. 

(g) The board shall keep complete and accurate records of the proceedings of 
all their meetings. All such records shall be kept on file in the office of the 
comptroller and open to public inspection. 

(h) The comptroller shall designate a staff person to serve as the technical 
secretary to the board. In that capacity, the designee shall report the proceed- 
ings of the board and perform such other duties as the board may require. 

(i) For the purposes of this part, “water systems and wastewater facilities” 
shall also mean any treatment authority created pursuant to part 6 of this 
chapter, and that operates a water or wastewater facility. The treatment 
authorities shall file or cause to be filed with the comptroller independently 
prepared audited financial statements. The authority shall be subject to the 
jurisdiction of the water and wastewater financing board in accordance with 
this chapter. 


History. 

Acts 1987, ch. 299, § 8; T.C.A., § 68-13-1008; 
Acts 1997, ch. 483, §§ 10-13, 22; 2007, ch. 86, 
§§ 3-7. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


The wastewater financing board, created by 
this section, terminates June 30, 2014. See 
§§ 4-29-112, 4-29-235. 


Section to Section References. 

Sections 68-221-1008 — 68-221-1012 are re- 
ferred to in § 68-221-1007. 

Sections 68-221-1007 — 68-221-1013 are re- 
ferred to in §§ 68-221-1010, 68-221-1011. 

This section is referred to in §§ 4-29-235, 
7-82-401. 


68-221-1009. Wastewater financing board — Powers and duties. 


(a) Duties and authority of the board include, to: 
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(1) Adopt, modify, repeal, and promulgate rules in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5, and, 
after due notice, to enforce rules and regulations which the board deems 
necessary for proper administration of §§ 68-221-1007 — 68-221-1012; 

(2) Investigate and determine the financial condition of water systems 
and wastewater facilities under its jurisdiction; 

(3) Effect the adoption of user rates necessary for the self-sufficient 
operation of certain water systems and wastewater facilities and to negoti- 
ate the consolidation of certain water systems and wastewater facilities 
pursuant to §§ 68-221-1007 — 68-221-1012; 

(4) Ameliorate the burden of rate increases effected under this part borne 
by low-income customers of water systems and wastewater facilities through 
the establishment and administration of a rate subsidy program to the 
extent state appropriations are available; 

(5) Issue subpoenas requiring attendance of witnesses and production of 
such evidence as requested; administer oaths; and take such testimony as 
the board deems necessary in fulfilling its purpose. In case of the refusal of 
any person or entity to obey a notice of hearing or subpoena issued by the 
board under this part, the chancery court of Davidson County shall have 
jurisdiction upon application of the board to issue an order requiring such 
person to appear and testify or produce evidence as the case may require, 
and any failure to obey such order of the court may be punished by such 
court as contempt; 

(6) In the case of public water systems, investigate, with the assistance of 
the department and the comptroller of the treasury, and determine the 
financial, technical, and managerial capacity of the systems to comply with 
the requirements of the federal and state acts; and to require systems to take 
appropriate action to correct any deficiencies in such areas, including, but 
not limited to, changes in ownership, management, accounting, rates, 
maintenance, consolidation, alternative water supply, or other procedures. 
The board also may approve or disapprove such corrections as a condition for 
the receipt of assistance under § 68-221-1206(a)(3); 

(7) Establish, adopt and promulgate, in accordance with the Uniform 
Administrative Procedures Act, rules to define excessive water losses for 
public water systems; and 

(8) In the case of public water systems, to investigate public water 
systems whose water loss as reported in the public water system’s audit is 
excessive as established by rules promulgated ky the board and to require 
those public water systems to take appropriate actions to reduce water loss 
to an acceptable level as determined by the board. 

(b) The board shall be authorized to act only as to those water systems and 
wastewater facilities brought before it upon recommendation of the comptrol- 
ler of the treasury as provided in § 68-221-1010. 


History. Compiler’s Notes. 

Acts 1987, ch. 297, § 9; T.C.A., § 68-13-1009; Former title 68, ch. 13, parts 1-10 were 
Acts 1997, ch. 483, §8§ 14, 15; 2007, ch. 243, transferred to title 68, ch. 221, parts 1-10, 
§§ 5, 6; 2013, ch. 141, § 6. respectively, in 1992. See the parallel reference 
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table in § 68-221-101 for the former and new Cross-References. 


section locations. Contempt of court, title 29, ch. 9. 
Amendments. Section to Section References. 

The 2013 amendment, in (a), deleted “unac- Sections 68-221-1007 — 68-221-1013 are re- 
counted for” preceding “water losses” through- ferred to in §§ 68-221-1010, 68-221-1011. 
out (7) and (8). Sections 68-221-1008 — 68-221-1012 are re- 
Effective Dates. ferred to in § 68-221-1007. ; 

Acts 2013, ch. 141, § 14. April 12, 2013. This section is referred to in § 68-221-1010. 


68-221-1010. Facilities with earnings or operating deficit, or operating 
in default. 


(a) Within sixty (60) days from the time that an audit of a water system or 
wastewater facility is filed with the comptroller of the treasury, the comptroller 
of the treasury shall file with the board the audit report of any water system 
or wastewater facility that has a deficit total net assets in any one (1) year, has 
a negative change in net assets for two (2) consecutive years or is currently in 
default on any of its debt instruments. Notwithstanding any other law to the 
contrary, a government joint venture that supplies or treats water or waste- 
water for wholesale use only to other governments, shall not fall under the 
jurisdiction of the water and wastewater financing board for the purpose of 
reporting negative change in the net assets annually, but shall be referred to 
the board if the government joint venture is in a deficit or default position as 
provided herein. 

(b)(1) Within sixty (60) days from the receipt of the audit report filed by the 
comptroller of the treasury, the board shall schedule a hearing to determine 
whether the water system or wastewater facility described in the report is 
likely to continue in a deficit position. In reaching its determination, the 
board shall consider current user rates charged by the water system or 
wastewater facility, the size of the facility and the local government served 
by it, the quality of the facility's operation and management, and other 
relevant criteria. 

(2) Upon a determination that the water system or wastewater facility is 
likely to remain in a deficit position, the board may order the management 
of the water system or wastewater facility to adopt and maintain user rate 
structures necessary to: 

(A) Fund operation, maintenance, principal and interest obligations 
and adequate depreciation to recover the cost of the water system or 
wastewater facility over its useful life; 

(B) Liquidate in an orderly fashion any deficit total net assets; and 

(C) Cure a default on any indebtedness of the water system and 
wastewater facility. 

(3) Any such order shall become final and not subject to review unless the 
parties named therein request by written petition a hearing before the 
board, as provided in §§ 68-221-1007 — 68-221-1013, no later than thirty 
(30) days after the date such order is served. Any hearing or rehearing 
provided by §§ 68-221-1007 — 68-221-1013 shall be brought pursuant to the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5, part 
3. Such hearing may be conducted by the board at a regular or special 
meeting by any member or panel of members as designated by the chair to 
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act on its behalf, or the chair may designate an administrative judge who 
shall have the power and authority to conduct hearings in the name of the 
board to issue initial orders pursuant to the Uniform Administrative 
Procedures Act. 

(c) In the event a water system and wastewater facility fails to adopt user 


rate structures pursuant to a final order of the board, the board may petition 
the chancery court in a jurisdiction in which the water system and wastewater 
facility is situated or in the chancery court of Davidson County to require the 
adoption of the user rate structures ordered by the board or to obtain other 
remedial action, which, in the discretion of the court, may be required to cause 
the water system and wastewater facility to be operated in a financially 


self-sufficient manner. 


(d)(1) Within sixty (60) days from the time that an audit of a water system 
is filed with the comptroller of the treasury, the comptroller of the treasury 
shall file with the board the audit report of any water system whose water 
loss as reported in the audit is excessive as established by rules promulgated 
by the board. Failure of the water system to include the schedule required in 
this section constitutes excessive water loss and the water system shall be 
referred to the water and wastewater financing board. 

(2) In the event a water system fails to take the appropriate actions 
required by the board to reduce the water loss to an acceptable level 
pursuant to § 68-221-1009(a)(7), the board may petition the chancery court 
in a jurisdiction in which the water system is operating to require the water 
system to take such actions. 

(3) By February 1 of each year, the comptroller of the treasury shall 
provide a written report to the speaker of the house of representatives and 
the speaker of the senate listing the average annual water loss contained in 


the annual audit for those utility systems described in § 68-221-1007. 


History. 

Acts 1987, ch. 299, § 10; T.C.A., § 68-13- 
1010; Acts 1992, ch. 1023, § 1; 1993, ch. 288, 
§ 1; 1993, ch. 329, §§ 1, 2; 1997, ch. 483, §§ 16, 
17; 1998, ch. 981, § 1; 2004, ch. 619, §§ 1-6; 
2007, ch. 243, § 7; 2009, ch. 72, § 3; 2010, ch. 
876, §§ 2, 4; 2013, ch. 141, §§ 7, 18. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 

The language “water system and wastewater 
facility” has been substituted for “wastewater 
system” near the beginning of the second sen- 
tence in (a)(1), in accord with the apparent 
legislative intent of Acts 1997, ch. 483, § 16. 


Amendments. 

The 2013 amendment, in (d), deleted “unac- 
counted for” preceding “water loss” in the first 
sentence of (1) and added (8). 


Effective Dates. 
Acts 2013, ch. 141, § 14. April 12, 2013. 


Section to Section References. 

Sections 68-221-1007 — 68-221-1012 are re- 
ferred to in §§ 68-221-1008, 68-221-1009. 

Sections 68-221-1008 — 68-221-1012 are re- 
ferred to in § 68-221-1007. 

This section is referred to in § 68-221-1009. 


Attorney General Opinions. 

If, after applying the accounting method pro- 
vided for in former subdivision (a)(2) of T.C.A. 
§ 68-221-1010, a water system or wastewater 
facility is in a deficit position and is referred to 
the water and wastewater financing board, the 
board must continue using that same account- 
ing method, i.e., not depreciating grant fund 
acquired assets, in determining user rates to 
correct the deficit, OAG 01-097 (6/13/01). 

The accounting method provided for in for- 
mer subdivision (a)(2) of T.C.A. 68-221-1010, 
i.e., not depreciating grant fund acquired as- 
sets, is to be used in all subsequent financial 
audits, as long as the system’s or facility’s user 
base remains at 900 or fewer customers, OAG 
01-097 (6/13/01). 

Any conflict between general accounting 
principles and the accounting principles pro- 
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vided for in former subdivision (a)(2) of T.C.A. 
§ 68-221-1010, which provides for not depreci- 
ating grant fund acquired assets, is to be re- 
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solved in favor of a strict interpretation of the 
statute, that is, not depreciating those particu- 
lar assets, OAG 01-097 (6/13/01). 


68-221-1011. Consolidation of facilities. 


(a) As a means to restore the financial stability of a water system or 
wastewater facility under its jurisdiction, and to ensure the continued opera- 
tions of water system or wastewater facilities for the benefit of the public being 
served by such water system or wastewater facility, the board may facilitate, 
assign a mediator, or otherwise participate in negotiations for the consolida- 
tion of a water system or wastewater facility under the board’s jurisdiction 
with another water system or wastewater facility or other public utility which, 
in the determination of the board, is best suited to operate a deficit water 
system or wastewater facility. Such consolidation shall be upon those terms as 
agreed upon by all of the affected parties. Such agreement shall provide that 
the ultimate owner or operator of the facility will assume the operation of the 
facility in such territory and account for the revenues therefrom in such 
manner as not to impair the obligations of contract with reference to outstand- 
ing bond issues or other legal obligations of the consolidating water systems 
and wastewater facilities, and shall fully preserve and protect the contract 
rights vested in the owners of such outstanding bonds, obligations or contrac- 
tual interests. 

(b) The board is authorized to subsidize, from appropriations made to it, the 
repair or improvement of the deficit water system or wastewater facility as an 
incentive for consolidation in negotiating any consolidation under this part. In 
addition, the board may contract for the services of a professional mediator if 
in its opinion such mediator is needed to effect any consolidation under 
§§ 68-221-1007 — 68-221-1013. 

(c) Prior to consolidation of any water system or wastewater facility pursu- 
ant to §§ 68-221-1007 — 68-221-1013, the board shall hold a public hearing of 
all interested parties to such consolidation at a place convenient to such 
parties at least sixty (60) days prior to the effective date of such consolidation. 
Notice of such public hearing shall be published in a newspaper of general 
circulation in the affected area not later than ten (10) days prior to the 
meeting. 

(d) If the parties to consolidation fail to reach an agreement within two 
hundred seventy (270) days from the commencement of negotiations, or such 
consolidation proceedings are otherwise terminated, the board is authorized to 
take appropriate action provided by §§ 68-221-1007 — 68-221-1013 to effect 
the legislative intent of financially self-sufficient water systems and wastewa- 
ter facilities. 


History. 
Acts 1987, ch. 299, § 11; T.C.A., § 68-13- 
1011; Acts 1997, ch. 483, § 18. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 


table in § 68-221-101 for the former and new 
section locations. 


Section to Section References. 
Sections 68-221-1007 — 68-221-1012 are re- 
ferred to in §§ 68-221-1008, 68-221-1009. 
Sections 68-221-1008 — 68-221-1012 are re- 
ferred to in § 68-221-1007. 


68-221-1012 
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68-221-1012. Annual audited financing statements provided. 


(a) The comptroller of the treasury shall provide the board on an annual 
basis all annual audited financial statements of those water systems and 
wastewater facilities within the board’s jurisdiction. 

(b) Public water systems shall include in their annual audit the public water 
system’s annual water loss in the manner prescribed by the water and 


wastewater financing board. 


History. 

Acts 1987, ch. 299, § 12; T.C.A., § 68-18- 
1012; Acts 1997, ch. 483, § 19; 2007, ch. 248, 
§ 8; 2011, ch. 392, § 2; 2013, ch. 141, § 8. 


Compiler’s Notes. 

Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Amendments. 
The 2013 amendment deleted “average unac- 
counted for” preceding “water loss” in (b). 


68-221-1013. Appeals. 


Effective Dates. 
Acts 2018, ch. 141, § 14. April 12, 2013. 


Section to Section References. 
Sections 68-221-1007 — 68-221-1013 are re- 
ferred to in §§ 68-221-1010, 68-221-1011. 
Sections 68-221-1007 — 68-221-1012 are re- 
ferred to in §§ 68-221-1008, 68-221-1009. 
Sections 68-221-1008 — 68-221-1012 are re- 
ferred to in § 68-221-1007. 


Any person or entity having a hearing before the board may appeal the 
board’s order or ruling pursuant to the Uniform Administrative Procedures 


Act, compiled in title 4, chapter 5. 


History. 
Acts 1987, ch. 297, § 13; T.C.A., § 68-13- 
1013. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 
transferred to title 68, ch. 221, parts 1-10, 


respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


Section to Section References. 
Sections 68-221-1007 — 68-221-1013 are re- 
ferred to in §§ 68-221-1010, 68-221-1011. 


68-221-1014. Authority of local governments to enter into loan agree- 


ments. 


Local governments may enter into loan agreements under this part, not- 
withstanding and without regard to any limit on indebtedness provided by law. 


History. 
Acts 1990, ch. 767, § 1; T.C.A., § 68-13-1014. 


Compiler’s Notes. 
Former title 68, ch. 13, parts 1-10 were 


transferred to title 68, ch. 221, parts 1-10, 
respectively, in 1992. See the parallel reference 
table in § 68-221-101 for the former and new 
section locations. 


68-221-1015. Part supplemental — Loan agreements governed by this 


part. 


(a) This part is in addition and supplemental to any other law providing for 
the financing of water systems and wastewater facilities of local governments, 
and shall not be deemed to amend or repeal any other law. 

(b) No proceedings by a local government shall be required for loan 
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agreements hereunder except such as are provided by this part, notwithstand- 
ing any law to the contrary. 

(c) No requirements or restraints applicable to borrowing by local govern- 
ments contained in any other law shall be applicable to loans under this part. 

(d) The board may defer to the utility management review board created by 
§ 7-82-701 in regard to matters concerning utility districts that fall under the 
jurisdiction of both boards. The board shall enter into a memorandum of 
understanding with the utility management review board describing how 
water systems will be divided between the two boards, which shall be given to 
the environmental protection agency (EPA) as part of the program submittal. 


History. transferred to title 68, ch. 221, parts 1-10, 
Acts 1990, ch. 767, § 2; T.C.A., § 68-13-1015; respectively, in 1992. See the parallel reference 
Acts 1997, ch. 483, § 20. table in § 68-221-101 for the former and new 
Compiler's Notes: section locations. 
Former title 68, ch. 18, parts 1-10 were 
PART 11 


STORM WATER MANAGEMENT 


68-221-1101. Legislative purpose. 


The purpose of this part is to facilitate compliance with the Water Quality 
Act of 1977, by municipalities which are affected by environmental protection 
agency (EPA) storm water regulations, particularly those arising from § 405 of 
the Water Quality Act of 1987, and § 402(p) of the Clean Water Act of 1977, 
regulating storm water discharges to protect water quality. This part shall 
enable municipalities to regulate such discharges, to establish a system of 
drainage facilities, and to fix and require payment of fees for the privilege of 
discharging storm water. This part shall also enable municipalities to con- 
struct and operate a system of drainage facilities for storm water management 
and flood control. 


History. 1987, referred to in this section, is codified in 33 
Acts 1993, ch. 257, § 1; 1995, ch. 183, § 1; U.S.C. § 1342. 
2001, ch. 119, § 1. ; 
Cited: 


Compiler’s Notes. Vandergriff v. City of Chattanooga, 44 F. 
Section 402 of the Clean Water Act of 1977,as Supp. 2d 927, 1998 U.S. Dist. LEXIS 22102 
amended by § 405 of the Water Quality Act of (E.D. Tenn. 1998). 


68-221-1102. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Agricultural land” means land used for agriculture, as defined in 
§ 1-3-105; 

(2) “Construction” means the erection, building, acquisition, alteration, 
reconstruction, improvement or extension of storm water facilities; prelimi- 
nary planning to determine the economic and engineering feasibility of 
storm water facilities; the engineering, architectural, legal, fiscal and 
economic investigations and studies, surveys, designs, plans, working draw- 
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ings, specifications, procedures, and other action necessary in the construc- 
tion of storm water facilities; and the inspection and supervision of the 
construction of storm water facilities; 

(3) “Contaminant” means any physical, chemical, biological, or radiologi- 
cal substance or matter in water; 

(4) “Municipality” means any incorporated city or town, county, metro- 
politan or consolidated government, or special district of this state empow- 
ered to provide storm water facilities; 

(5) “Person” means any and all persons, natural or artificial, including 
any individual, firm or association and any municipal or private corporation 
organized or existing under the laws of this or any other state or country; 

(6) “Qualified farmer or nurseryman” has the meaning as defined in 
§ 67-6-207(e); 

(7) “Storm water” means storm water runoff, snow melt runoff, surface 
runoff, street wash waters related to street cleaning or maintenance, 
infiltration (other than infiltration contaminated by seepage from sanitary 
sewers or by other discharges) and drainage; 

(8) “Storm water facilities” means the drainage structures, conduits, 
combined sewers, sewers, and all device appurtenances by means of which 
storm water is collected, transported, pumped, treated or disposed of; and 

(9) “Surface water” includes waters upon the surface of the earth in 
bounds created naturally or artificially including, but not limited to, 
streams, other water courses, lakes, and reservoirs. 


History. Supp. 2d 927, 1998 U.S. Dist. LEXIS 22102 
Acts 1993, ch. 257, § 2; 1995, ch. 1383, § 2; (E.D. Tenn. 1998). 
2001, ch. 119, § 2; 2010, ch. 1143, §§ 2, 3. 


Cited: 
Vandergriff v. City of Chattanooga, 44 F. 


68-221-1103. Authorization of storm water facilities or flood control 
improvements by municipality. 


The governing body of any municipality may authorize the construction, 
extension, enlargement, or acquisition of necessary storm water facilities or 
flood control improvements within its corporate boundaries. The improve- 
ments may include, but are not limited to, the extension, enlargement, 
construction, or acquisition of storm water facilities or flood control improve- 
ments; the widening, straightening, or relocating of streams, surface waters, or 
water courses; and the acquisition, extension, enlargement, or construction of 
any works necessary to regulate the quantity or quality of water for the 
protection of streams, water courses, surface waters, life, and property; 
provided, that the municipality obtains all applicable permits and complies 
with all applicable state and federal laws. 


History. 
Acts 1993, ch. 257, § 3. 


747 


WATER AND SEWERAGE 


68-221-1105 


NOTES TO DECISIONS 


Analysis 


1. Permit Not Required. 
2. Use of Fees. 


1. Permit Not Required. 

This section does not require a municipality 
to possess or to have previously obtained a 
national pollutant discharge elimination sys- 
tem (NPDES) permit before enacting and 
implementing a storm water ordinance. Van- 
dergriff v. City of Chattanooga, 44 F. Supp. 2d 
927, 1998 U.S. Dist. LEXIS 22102 (E.D. Tenn. 
1998), affd, Rush v. City of Chattanooga, 182 
F.3d 918, 1999 U.S. App. LEXIS 24525 (6th Cir. 


2. Use of Fees. 

The use of fees collected pursuant to a mu- 
nicipal storm water ordinance to improve a 
combined sewer overflow system does not vio- 
late this section even if such system is part of a 
publicly owned treatment works and is covered 
by a separate national pollution discharge 
elimination system permit since the definition 
of storm water facilities in this act includes 
combined sewers and sewers. Vandergriff v. 
City of Chattanooga, 44 F. Supp. 2d 927, 1998 
U.S. Dist. LEXIS 22102 (E.D. Tenn. 1998), affd, 
Rush v. City of Chattanooga, 182 F.3d 918, 1999 
U.S. App. LEXIS 24525 (6th Cir. Tenn. 1999). 


Tenn. 1999). 


68-221-1104. Condemnation of property. 


A municipality may condemn either the fee or such right, title, interest, or 
easement in property within its corporate boundaries for any of the purposes 
mentioned in this part, and such property or interest in such property may be 
so acquired whether or not the same is owned or held for public use by 
corporations, associations or persons having the power of eminent domain, or 
otherwise held or used for public purposes; provided, that such prior public use 
will not be interfered with by this use. Such power of condemnation may be 
exercised in the mode or method of procedure prescribed by any other 
applicable statutory provisions now in force or hereafter enacted for the 
exercise of the power of eminent domain. 


History. 
Acts 1998, ch. 257, § 4. 


68-221-1105. Municipal authority. 


(a) In order to protect the public health, municipalities authorized to 
provide storm water and flood control facilities by this part are authorized by 
appropriate ordinance or resolution to: 

(1) Exercise general regulation over the planning, location, construction, 
and operation and maintenance over storm water facilities in the munici- 
pality, whether owned and operated by the municipality or not; 

(2) Adopt any rules and regulations deemed necessary to accomplish the 
purposes of this part, including the adoption of a system of fees for services 
and permits; 

(3) Establish standards to regulate the quantity of storm water dis- 
charged and to regulate storm water contaminants as may be necessary to 
protect water quality; 

(4) Review and approve plans and plats for storm water management in 
proposed subdivisions or commercial developments; 

(5) Issue permits for storm water discharges, or for the construction, 
alteration, extension, or repair of storm water facilities; 

(6) Suspend or revoke permits when it is determined that the person has 
violated any applicable ordinance, resolution, or condition of the permit; 
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(7) Regulate and prohibit discharges into storm water facilities of sani- 
tary, industrial, or commercial sewage or waters that have otherwise been 
contaminated; and 
(8) Expend funds to remediate or mitigate the detrimental effects of 
contaminated land or other sources of storm water contamination, whether 
public or private. 

(b) Municipalities may only exercise the authority granted by subsection (a) 
in a manner consistent with all requirements of state and federal law that 
apply to such activities. 

(c) In counties with a metropolitan form of government, the legislative body 
may, by ordinance, assign responsibility for the planning, location, construc- 
tion, and operation and maintenance over storm water facilities in the 
metropolitan county to any department, board or commission. 

(d) In counties having governments other than metropolitan or consolidated 
governments, the county shall only be empowered to exercise the authority 
granted by this part outside the jurisdiction of an incorporated city or town. 


History. 
Acts 1993, ch. 257, § 5; 1995, ch. 409, § 1; 
2001, ch. 119, § 3. 


NOTES TO DECISIONS 


1. Permit Not Required. 

Where it is undisputed that a municipality 
submitted a timely application for and ulti- 
mately received a national pollutant discharge 
elimination system (NPDES) permit and other- 
wise acted in accordance with the requirements 
of state and federal law, the municipality had 
not violated the federal Clean Water Act or the 


Tennessee Storm Water Management Act by 
enacting and implementing a storm water or- 
dinance before obtaining the NPDES permit. 
Vandergriff v. City of Chattanooga, 44 F. Supp. 
2d 927, 1998 U.S. Dist. LEXIS 22102 (E.D. 
Tenn. 1998), aff'd, Rush v. City of Chattanooga, 
182 F.3d 918, 1999 U.S. App. LEXIS 24525 (6th 

Cir. Tenn. 1999). | 


68-221-1106. Civil penalty for violation of ordinance. 


(a) Amunicipality may establish by ordinance or resolution that any person 
who violates any ordinance or resolution regulating storm water discharges or 
facilities shall be subject to a civil penalty of not less than fifty dollars ($50.00) 
or more than five thousand dollars ($5,000) per day for each day of violations. 
Each day of violation may constitute a separate violation. A municipality shall 
give the violator reasonable notice of the assessment of any penalty. A 
municipality may also recover all damages proximately caused to the munici- 
pality by such violations. 

(b) In assessing a civil penalty, the following factors may be considered: 

(1) The harm done to the public health or the environment; 

(2) Whether the civil penalty imposed will be substantial economic 
deterrent to the illegal activity; 

(3) The economic benefit gained by the violator; 

(4) The amount of effort put forth by the violator to remedy this violation; 

(5) Any unusual or extraordinary enforcement costs incurred by the 
municipality; 

(6) The amount of penalty established by ordinance or resolution for 
specific categories of violations; and 
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(7) Any equities of the situation which outweigh the benefit of imposing 
any penalty or damage assessment. 

(c) The municipality may also assess damages proximately caused by the 
violator to the municipality which may include any reasonable expenses 
incurred in investigating and enforcing violations of this part, or any other 
actual damages caused by the violation. 

(d) The municipality shall establish a procedure for a review of the civil 
penalty or damage assessment by either the governing body of the municipal- 
ity or by a board established to hear appeals by any person incurring a damage 
assessment or a civil penalty. If a petition for review of such damage 
assessment or civil penalty is not filed within thirty (30) days after the damage 
assessment or civil penalty is served in any manner authorized by law, the 
violator shall be deemed to have consented to the damage assessment or civil 
penalty and it shall become final. The alleged violator may appeal a decision of 
the governing body or board pursuant to title 27, chapter 8. 

(e) Whenever any damage assessment or civil penalty has become final 
because of a person’s failure to appeal the municipality’s damage assessment 
or civil penalty, the municipality may apply to the appropriate chancery court 
for a judgment and seek execution of such judgment. The court, in such 
proceedings, shall treat the failure to appeal such damage assessment or civil 
penalty as a confession of judgment. 


History. 
Acts 1993, ch. 257, § 6. 


NOTES TO DECISIONS 


1. Criminal Penalties Not Precluded. 

The general authority granted to municipali- 
ties to set criminal penalties for the violation of 
municipal ordinances is not in conflict with this 
section and may be applied to support the 
imposition of criminal penalties on a party who 


violates a local storm water ordinance. Vander- 
egriff v. City of Chattanooga, 44 F. Supp. 2d 927, 
1998 U.S. Dist. LEXIS 22102 (E.D. Tenn. 1998), 
aff'd, Rush v. City of Chattanooga, 182 F.3d 918, 
1999 U.S. App. LEXIS 24525 (6th Cir. Tenn. 
1999). 


68-221-1107. Facilities user’s fee. 


(a) All municipalities constructing, operating, or maintaining storm water 
or flood control facilities are authorized to establish a graduated storm water 
user’s fee which may be assessed and collected from each user of the storm 
water facilities provided by the municipality. These fees shall be reasonable in 
amount and used exclusively by the municipality for purposes set forth in this 
part. Such a graduated storm water user’s fee shall be based on actual or 
estimated use of the storm water and/or flood control facilities of the munici- 
pality, and each user or user class shall only be required to pay its proportion- 
ate share of the construction, administration, operation and maintenance 
including replacement costs of such facilities based on the user’s actual or 
estimated proportionate contribution to the total storm water runoff from all 
users or user classes. To ensure a proportionate distribution of all costs to each 
user or user class, the user’s contribution shall be based on factors such as the 
amount of impervious area utilized by the user, the water quality of user’s 
storm water runoff or the volume or rate of storm water runoff. Persons whose 
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storm water runoff is not discharged into or through the storm water or flood 
control facilities, or both, of the municipality; and owners and/or operators of 
agricultural land, in the municipality, upon which the owner and/or operator 
conducts activities that enable the owner and/or operator to satisfy the 
requirements of a qualified farmer or nurseryman shall be exempted from 
payment of the graduated storm water user fee authorized by this section. The 
fee structure shall provide adjustments for users who construct facilities to 
retain and control the quantity of storm water runoff. Prior to establishing or 
amending such user’s fees, the municipality shall advertise its intent to do so 
by notice published in a newspaper of general circulation in such municipality 
at least thirty (30) days in advance of the meeting of the governing body which 
shall consider such adoption or amendment. 

(b) The municipality providing such service is authorized to enter into a 
contract for the collection of such storm water facilities fees with any public or 
private corporation or municipal utilities board or commission operating a 
water, gas, or electric system other than an electric cooperative incorporated 
under the Electric Cooperative Law, compiled in title 65, chapter 25, part 2, in 
the area of the storm water facilities or to make contracts with any other city, 
town, or utility district to bill and collect storm water fees as a designated item 
on its utility bill or, in any county which is not in the state’s computer assisted 
appraisal system (CAAS), to enter into a contract or interlocal agreement with 
the county in which such municipality is located to bill and collect storm water 
fees for the municipality as a designated item on the ad valorem tax notice 
issued by the county trustee. In addition, if any county which is not in the 
state’s CAAS constructs, operates or maintains storm water or flood control 
facilities and establishes and assesses on each user of the storm water facilities 
provided by the county a graduated storm water user’s fee in accordance with 
this chapter, then the county trustee of such county is authorized to bill and 
collect such storm water fees for such county as a designated item on the ad 
valorem tax notice issued by the county trustee. The contract may provide for 
the discontinuance of utility service to storm water facility users who fail or 
refuse to pay storm water facility user charges, including the right not to 
accept payment of the utility bill from any user without receiving at the same 
time payment of any storm water facility charges owed by such user and not to 
re-establish utility services until such time as all past due storm water facility 
service charges owed by such user have been paid and/or the user of the storm 
water facility has performed all acts and discharged all obligations required by 
the ordinances or resolutions of the municipality. 


History. Legislative bodies of counties and/or munici- 
Acts 1993, ch. 257, § 7; 2004, ch. 578, § 1; _ palities do not have the authority to exempt 
2004, ch. 849, § 1; 2010, ch. 1143, § 4. those who qualify for the state tax relief pro- 


gram from collection of storm water fees, OAG 


Section to Section References. 06-177 (12/19/06). 


This section is referred to in § 12-9-104. 


Attorney General Opinions. 
Applicability, OAG 94-039 (3/21/94). 
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68-221-1110 


NOTES TO DECISIONS 


1. Use of Fees. 

The use of fees collected pursuant to a mu- 
nicipal storm water ordinance to improve a 
combined sewer overflow system does not vio- 
late this section even if such system is part of a 
publicly owned treatment works and is covered 
by a separate national pollution discharge 


elimination system permit since the definition 
of storm water facilities in this act includes 
combined sewers and sewers. Vandergriff v. 
City of Chattanooga, 44 F. Supp. 2d 927, 1998 
U.S. Dist. LEXIS 22102 (E.D. Tenn. 1998), affd, 
Rush v. City of Chattanooga, 182 F.3d 918, 1999 
U.S. App. LEXIS 24525 (6th Cir. Tenn. 1999). 


68-221-1108. Financing of facilities. 


A municipal legislative body may finance storm water facilities under the 
Local Government Public Obligations Act of 1986, compiled in title 9, chapter 
21. To protect the public health and to assure payment of bonds issued for 
storm water facilities, the municipality may by appropriate ordinance or 
resolution use the procedures set forth in §§ 68-221-208 and 68-221-209, for 


payment and collection of charges. 


History. 
Acts 1993, ch. 257, § 8. 


68-221-1109. Powers in addition to other municipal powers. 


The powers conferred by this part are in addition and supplemental to the 
powers conferred by any other law, charter, or home rule provision. 


History. 
Acts 1993, ch. 257, § 9. 


68-221-1110. Permit conditions for discharges. 


To the extent practicable, municipalities shall provide permit conditions for 
storm water discharges associated with industrial activities that are consis- 
tent with any permits issued pursuant to the National Pollution Discharge 
Elimination System (NPDES), unless the discharge contains hazardous sub- 
stances in excess of reporting quantities, or the facility and the municipality 
are not in compliance with applicable provisions of the NPDES permits issued 
to them for storm water, or the discharge materially affects the municipal 
storm water facilities through either the quantity of wastewater or its 
contamination. 


History. 
Acts 1993, ch. 257, § 10. 


NOTES TO DECISIONS 


1. Permit Not Required. 

Where it is undisputed that a municipality 
submitted a timely application for and ulti- 
mately received a national pollutant discharge 
elimination system (NPDES) permit, the mu- 
nicipality had not violated the federal Clean 
Water Act or the Tennessee Storm Water Man- 


agement Act by enacting and implementing a 
storm water ordinance before obtaining the 
NPDES permit. Vandergriff v. City of Chatta- 
nooga, 44 F. Supp. 2d 927, 1998 U.S. Dist. 
LEXIS 22102 (E.D. Tenn. 1998), affd, Rush v. 
City of Chattanooga, 182 F.3d 918, 1999 U.S. 
App. LEXIS 24525 (6th Cir. Tenn. 1999). 
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68-221-1111. Water quality regulation authority not limited by this 
part. 


Nothing herein shall be construed to limit the power or authority of the 
department of environment and conservation or of the Tennessee board of 
water quality, oil and gas with respect to regulation of the waters of the state. 
Any ordinances or regulations adopted or imposed by municipalities shall be 
subject to regulation and oversight by the department of environment and 
conservation or the Tennessee board of water quality, oil and gas. 


History. “Tennessee board of water quality, oil and gas” 
Acts 19938, ch. 257, § 11. for “water quality control board”. 


Compiler’s Notes. 
Acts 2012, ch. 986, §§ 26-28 substituted 


68-221-1112. Notice of federally mandated charges. 


Any bill rendered as a result of this part shall contain the following 
statement with respect to the charges assessed under this part, which 
statement shall be printed in bold-faced type: 

“THIS FEE HAS BEEN MANDATED BY CONGRESS.” 


History. change from “TAX” to “FEE” pursuant to § 1 of 
Acts 1993, ch. 257, § 13; 2010, ch. 716,§ 1. the act shall be required on any water bill until 


Compilers Notes the current supply of water bills is exhausted. 


Acts 2010, ch. 716, § 2 provided that no 


68-221-1113. Annual report to state legislative delegation. 


(a) The chief administrative officer of the agency or entity responsible for 
implementing this part or such officer’s designated representative shall report 
annually and personally to the legislative delegation of any municipality to 
which this section applies on the storm water management program for which 
such officer is responsible. Such report shall include, at a minimum, the 
following: 

(1) The status of the storm water management program in such 
municipality; 

(2) The fee structure imposed to fund the implementation of this part and 
the adequacy of such fees to implement this part; 

(3) Any long-range plans which have been developed to implement this 
part; 

(4) The status of any projects to control storm water runoff; 

(5) The status of any condemnation proceedings pursuant to this part; 
and 

(6) Any other information deemed relevant by such officer or requested by 
the delegation. 

(b) This section only applies to municipalities in counties having a popula- 
tion of not less than two hundred eighty-five thousand (285,000) nor more than 
two hundred eighty-six thousand (286,000), according to the 1990 federal 
census or any subsequent federal census. This section also applies to the 
municipality having the largest population in any county with a population of 
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not less than three hundred thirty-five thousand (335,000) nor more than three 
hundred thirty-six thousand (336,000), according to the 1990 federal census or 
any subsequent federal census. This section shall also apply to the municipal- 
ity having the largest population in any county with a population in excess of 


eight hundred thousand (800,000), according to the 1990 federal census or any 


subsequent federal census. 
History. 
Acts 1993, ch. 257, § 14. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 


Tennessee counties, see Volume 13 and its 
supplement. 


PART 12 


DRINKING WATER REVOLVING LOAN FUND ACT OF 
1997 


68-221-1201. Short title. 


This part shall be known and may be cited as the “Drinking Water Revolving 


Loan Fund Act of 1997.” 


History. 
Acts 1997, ch. 483, § 2. 


Compiler’s Notes. 

Acts 1997, ch. 483, § 8 provided that the 
failure or inability of any public water system 
to receive funds under this section or any other 
loan or grant program, or any delay in obtain- 
ing the funds, shall not alter the obligation of 
the system to comply in a timely manner with 
all applicable drinking water standards and 
requirements of the state act. 

Acts 1997, ch. 483, § 21 provided that no 
expenditure of public funds pursuant to this 
part shall be made in violation of the provisions 
of Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

Acts 1997, ch. 483, § 23 provided that, not- 
withstanding any provision of law to the con- 


68-221-1202. Purpose and intent. 
(a) The purpose of this part is to: 


trary, the utility management review board 
shall have the authority, in the case of public 
water systems of utility districts, to investigate, 
with the assistance of the department and the 
comptroller, and determine the financial, tech- 
nical, and managerial capacity of the systems 
to comply with the requirements of the federal 
and the state acts; and to require systems to 
take appropriate action to correct any deficien- 
cies in such areas, including but not limited to 
changes in ownership, management, account- 
ing, rates, maintenance, consolidation, alterna- 
tive water supply, or other procedures. The 
utility management review board also may 
approve or disapprove such corrections as a 
condition for any public water system of a 
utility district to receive assistance from the 
authority under § 68-221-1206(a)(3). 


(1) Facilitate statewide compliance with state and federal drinking water 


standards; 


(2) Provide Tennessee water systems with low-cost loans and other 
financial assistance for system improvements through the creation of a 
self-sustaining revolving loan program so as to improve drinking water 


systems; and 


(3) Enable the department to receive and use federal funds for the loan 
program and other purposes, including, but not limited to, technical assis- 


tance, authorized by the federal act. 
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(b) It is intended that the drinking water revolving loan program be used in 
coordination with state and federal assistance programs. 


History. 
Acts 1997, ch. 483, § 3. 


68-221-1203. Part definitions. 


Terms used in this part that are defined in §§ 68-221-703 and 68-221-1003 
shall have the same meaning in this part. As used in this part, unless the 
context otherwise requires: 

(1) “Federal act” means the Safe Drinking Water Act, or Title XIV of the 
Public Health Service Act, compiled in 42 U.S.C. § 300f et seq., as amended, 
and rules and regulations promulgated thereunder; 

(2) “Fund” means the water system revolving loan fund; 

(3) “Loan” means loans, loan guarantees, or a source of reserve and 
security for leveraged loans; 

(4) “Security” means that which is determined by the authority to be 
acceptable to secure a loan to a water system under this part and includes, 
but is not limited to, dedicated or other revenues of the system, collateral, 
letters of credit, and surety bonds; 

(5) “State act” means the Tennessee Safe Drinking Water Act of 1983, 
compiled in part 7 of this chapter, as amended, and rules and regulations 
promulgated thereunder; and 

(6) “System” and “water system” mean the community public water 
systems of a county, incorporated town or city, metropolitan government, 
utility district formed pursuant to title 7, chapter 82, water/wastewater 
authority, energy authority, state agency, or an instrumentality of govern- 
ment created by any one (1) or more of these or by an act of the general 
assembly as well as such governmental entity. 


History. 
Acts 1997, ch. 483, § 4; 2002, ch. 603, § 6; 
2009, ch. 409, § 3. 


68-221-1204. Drinking water revolving loan fund. 


(a)(1) There is created in the state treasury a revolving loan fund to be 
known as the “drinking water revolving loan fund.” 

(2) The authority shall administer the fund and may adopt rules and 
regulations for such administration. 

(3) All interest and earnings of the fund shall remain a part of the fund. 

(4) No part of the fund shall revert to the general fund on any June 30, but 
shall remain a part of the revolving fund available for expenditure in 
accordance with this part. 

(5) The authority may charge and collect from systems and water systems 
administrative fees and expenses, including, but not limited to, reimburse- 
ment of all cost of financing by the authority that the authority determines 
to be reasonable and required. These fees and expenses shall not become 
part of the fund. 

(b)(1) The authority shall deposit in the fund all receipts from the repay- 
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ment of principal and interest on loans made pursuant to this part. 

(2) The fund shall be established, maintained and credited with repay- 
ments, and the fund balance shall be available in perpetuity for providing 
such loans, pursuant to this part. 

(c) The department shall deposit in the fund federal funds allocated to the 
state pursuant to the federal act which have been determined by the depart- 
ment to be for the purpose of making loans to water systems and for which 
state matching funds are available. 

(d)(1) The department shall recommend annually to the general assembly 

the appropriate state funds necessary for the receipt of all available 

matching federal funds. 

(2) State money appropriated to the department or to the authority to 
carry out this part may be used, in addition to other purposes, to match 
federal funds allocated to the state pursuant to the Safe Drinking Water Act 
for the purpose of making loans to water systems. 

(e) The department shall deposit into the fund any federal funds allocated 
to the state to make loans and to subsidize loans made under the program 
authorized by this part. 


History. 
Acts 1997, ch. 483, § 5; 2009, ch. 224, § 2; 
2009, ch. 402, § 3; 2010, ch. 1114, § 5. 


68-221-1205. Program for loans, financing and refinancing — Powers 
of department and authority — Priority system and list — 
Affordability criteria — Intended use plan — Recommen- 
dations for loans — Audit. 


(a) The department, in conjunction with the authority shall administer a 
program for loans to water systems and the department may adopt regulations 
to govern the application procedure for loans under this part as well as to 
effectuate the purposes of this part. 

(b) The department shall recommend to the authority an appropriate 
financing method for each water system which has applied for financial 
assistance under this part and which appears on the drinking water priority 
list established under this section. In recommending the interest rate for a 
loan, the department shall utilize the affordability criteria developed pursuant 
to this section. Water systems serving jurisdictions falling within the lower 
economic scale on the index shall be eligible for lower interest rates. 

(c) Priority System. The department shall, after notice and opportunity for 
public comment, establish a priority system for loans under this part that to 
the maximum extent practicable, gives priority for the use of funds to projects 
that: 

(1) Address the most serious risk to human health; 

(2) Are necessary to ensure compliance with the requirements of the 
federal and state acts (including requirements for filtration); and 

(3) Assist systems most in need on a per household basis according to 
state affordability criteria. 

(d) Priority List. The department shall, after notice and opportunity for 
public comment, publish and periodically update a list of projects in the state 
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that are eligible for assistance under this part, including the priority assigned 
to each project. 

(e) The department shall, after notice and opportunity for public comment, 
establish affordability criteria for loans under this program which shall utilize 
an economic index based on factors which include, but are not limited to, per 
capita income and property values of the jurisdiction to be served. 

(f) After providing for public review and comment, the department shall 
annually prepare a plan that identifies the intended uses of the amounts 
available to the fund. An intended use plan shall include: 

(1) A list of the projects to be assisted in the first fiscal year that begins 
after the date of the plan, including a description of the project, the expected 
terms and schedule of financial assistance, and the size of the community 
served; 

(2) The criteria and methods established for the distribution of funds, 
including the priority system; and 

(3) Adescription of the financial status of the fund and the short-term and 
long-term goals of the fund. 

(g) The department shall present to the authority its recommendations for 
loans to water systems. Prior to making a recommendation for loans to water 
systems, the department may ensure through an environmental review that 
loan funded projects shall be environmentally sound. The authority shall have 
final approval of such loans. Both the department and the authority shall be 
parties to the contracts with water systems concerning loans. 

(h) The comptroller of the treasury shall make an annual audit of the fund 
as part of the comptroller of the treasury’s annual audit of the authority and 
the department pursuant to § 9-3-211. 

(i) The authority and the department shall have such other authority as 
may be necessary and appropriate for the exercise of the powers and duties 
conferred by this part. 

(j) Notwithstanding any other provision of this part to the contrary, the 
department, in conjunction with the authority, may develop alternative finan- 
cial assistance programs, which may include the issuance of the authority’s 
revenue bonds, for water systems using the funds appropriated herein to effect 
the legislative intent of providing low-cost financial assistance to water 
systems, provided such programs are permissible under the federal act. 

(k) Water systems and the authority shall have the powers discussed in 
§ 68-221-1005(g), (h), G), and (k), and may use such powers in the manner 
stated therein in relation to projects receiving loans under this part. 

(1)(1) The department and the authority may use any federal funds allocated 

to the state to make loans and to subsidize loans made through the program 

authorized by this part, through such mechanisms as forgiveness of princi- 
pal and negative interest rates; 

(2) The department and the authority may administer the program using 
the funds in accordance with the criteria set by the federal government; and 

(3) The department may promulgate rules and develop forms that may be 
deemed necessary for the program. 
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History. Section to Section References. 
Acts 1997, ch. 483, § 6; 2002, ch. 603, § 7; This section is referred to in § 68-221-1206. 
2009, ch. 402, § 4; 2010, ch. 1114, § 6. 


68-221-1206. Prerequisites for and terms of loans. 


(a) Loans shall be made only to water systems that: 

(1) Are on the department’s water system priority ranking list established 
pursuant to § 68-221-1205; 

(2) Use the funds only for expenditures that will facilitate compliance 
with the federal act and the state act or otherwise significantly further the 
public health protection objectives of those acts; 

(3) In the opinion of the authority, demonstrate technical, managerial, 
and financial capability to ensure compliance with the requirements of the 
federal act and the state act; provided, that systems without such current 
capability may receive loans if the owner or operator of the system agrees to 
undertake feasible and appropriate changes in operations as approved by 
the water and wastewater financing board (including ownership, manage- 
ment, accounting, rates, maintenance, consolidation, alternative water sup- 
ply, or other procedures) to ensure that the system has the technical, 
managerial, and financial capability to comply with the requirements of the 
state and federal acts over the long term; 

(4) Are not in significant noncompliance with the federal act or the state 
act unless the use of the assistance will ensure compliance; 

(5)(A) In the opinion of the authority, demonstrate sufficient revenues to 

operate and maintain the water system for its useful life and to repay the 

loan; 

(B) Pledge security as required by the authority for the repayment of 
the loan; 

(C) Agree to adjust periodically fees and charges for services of the 
water system in order that loan payments and costs of the water system 
are timely paid; provided, however, upon determination that fees and 
charges are reasonable, the authority may in its discretion make a loan to 
a local government which is relying upon and using ad valorem taxes or 
other lawful sources of revenue, in addition to fees and charges, to pay 
timely the loan payments and costs of the water system; 

(6) Agree to maintain financial records in accordance with governmental 
accounting standards and to conduct an annual audit of the system’s 
financial records in accordance with generally accepted governmental audit- 
ing standards and with minimum standards prescribed by the comptroller of 
the treasury, and to file such audit with the comptroller. In the event of the 
failure or refusal of the system to have the audit prepared, then the 
comptroller of the treasury may appoint an accountant or direct the 
department of audit to prepare the audit at the expense of the system; 

(7) Provide such assurances as are reasonably requested by the authority 
and the department; and 

(8) In the case of local governments with taxing power, agree to be subject 
to the jurisdiction of the water and waste water financing board established 
by this part; and all other local governments, notwithstanding any charter 
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provision to the contrary, agree to be subject to the jurisdiction of the utility 
management review board created by title 7, chapter 82; provided, however, 
that any local government in existence on April 11, 2002, and under the 
terms of this section, subject to the jurisdiction of the utility management 
review board, other than utility districts formed under title 7, chapter 82, at 
any time after April 11, 2002, may irrevocably elect to come under the 
jurisdiction of the water and waste water financing board, and any such local 
government not in existence on April 11, 2002, may make such irrevocable 
election prior to obtaining a loan from the board. All such elections shall be 
submitted in writing to the director, with a copy to the authority. 

(b) Loan funds may not be used for the acquisition of real property or 
interests therein, unless the acquisition is integral to a project authorized by 
this section and the purchase is from a willing seller. 

(c) Of the amount credited to the fund in any fiscal year, fifteen percent 
(15%) shall be available solely for providing loan assistance to water systems 
which regularly serve fewer than ten thousand (10,000) persons to the extent 
such funds can be obligated for eligible projects of water systems. 

(d) The interest rate for each loan shall be less than or equal to the market 
interest rate, or the loan may be interest free. 

(e) Principal and interest payments on each loan will commence not later 
than one (1) year after completion of the project for which the loan was made, 
and each loan will be fully amortized not later than twenty (20) years after the 
completion of the project, except that in the case of a disadvantaged commu- 
nity, as defined in subdivision (i)(2), the authority may provide an extended 
term for a loan, if the extended term: 

(1) Terminates not later than thirty (30) years after the date of project 
completion; and 

(2) Does not exceed the expected design life of the project. 

(f) The drinking water revolving loan fund may also be used: 

(1) To buy or refinance the debt obligation of a municipality or an 
inter-municipal or interstate agency at an interest rate that is less than or 
equal to the market interest rate if the debt obligation was incurred after 
July 1, 1998; 

(2) To guarantee, or purchase insurance for, a local obligation (all of the 
proceeds of which finance a project eligible for assistance under this section) 
if the guarantee or purchase would improve credit market access or reduce 
the interest rate applicable to the obligation; 

(3) As a source of revenue or security for the payment of principal and 
interest on debt of the authority, if the proceeds of the sale of the bonds will 
be deposited into the fund; 

(4) To earn interest on the amounts deposited into the fund; 

(5) For loans to any systems to acquire land or a conservation easement 
from a willing seller or grantor, if the purpose of the acquisition is to protect 
the source water of the system from contamination and to ensure compliance 
with national primary drinking water regulations; 

(6) For loans to any water system to implement local, voluntary source 
water protection measures to protect source water in areas delineated 
pursuant to section 1453 of the federal act, in order to facilitate compliance 
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with national primary drinking water regulations applicable to the system 
under section 1412 of the federal act or otherwise significantly further the 
health protection objectives of this title. Funds authorized under this clause 
may be used to fund only voluntary, incentive-based mechanisms; 

(7) For loans to any water system to provide funding in accordance with 
section 1454(a)(1)(B)G) of the federal act; 

(8) To provide assistance, including technical and financial assistance, to 
any water system as part of a capacity development strategy developed and 
implemented in accordance with section 1420(c) of the federal act; 

(9) To make expenditures from the capitalization grant for fiscal years 
1996 and 1997 to delineate and assess source water protection areas for 
water systems in accordance with section 1453 of the federal act, except that 
funds set aside for such expenditure shall be obligated within four (4) fiscal 
years; and 

(10) To make expenditures from the fund for the establishment and 
implementation of wellhead protection programs for water systems under 
section 1428 of the federal act. 

(g) Loan funds may only be used for expenditures approved by the depart- 
ment. 

(h) The requirements of this section applicable to water systems applying 
for loans are deemed satisfied if any one of the entities jointly participating in 
the project being funded pursuant to the loan agreement satisfies the require- 
ments. 

(i) Loan Subsidy. Notwithstanding any other provision of this part, in any 
case in which the state makes a loan pursuant to this part to a water system 
serving a disadvantaged community or a community that the state expects to 
become a disadvantaged community as the result of a proposed project, the 
state may provide additional subsidization (including forgiveness of principal). 

(1) Total Amount of Subsidies. For each fiscal year, the total amount of 
loan subsidies may not exceed thirty percent (30%) of the amount of the 
capitalization grant received by the state for the year. 

(2) Definition of Disadvantaged Community. In this subsection (1), 
the term “disadvantaged community” means the service area of a water 
system that meets affordability criteria established pursuant to this part. 


History. 
Acts 1997, ch. 483, § 7; 2002, ch. 603, §§ 8, 9; 
2010, ch. 751, § 3. 


Compiler’s Notes. 
Sections 1412, 1420, 1428, 1453 and 1454 of 
the Safe Drinking Water Act, referred to in this 


68-221-1207. [Obsolete.] 


Code Commission Notes. Former § 68-221- 
1207 (Acts 2004, ch. 754, § 1), concerning in- 
vestigation of needs in rural areas, was deleted 


section, are codified in 42 U.S.C. §§ 300g-1, 
300g-9, 300h-7, 300j-13 and 300j-14, respec- 
tively. 


Section to Section References. 
This section is referred to in §§ 7-82-701, 
7-82-709, 68-221-1009. 


as obsolete by authority of the code commission 
in 2006. 
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PART 13 


REGIONAL WATER AND WASTEWATER TREATMENT 
AUTHORITY ACT 


68-221-1301. Short title. 


This part shall be known and may be cited as the “Regional Water and 
Wastewater Treatment Authority Act.” 


History. 
Acts 2007, ch. 250, § 1. 


68-221-1302. Authorities created as public and governmental bodies — 
Property and revenue exempt from taxes. 


(a) It is declared that water and wastewater treatment authorities created 
pursuant to this part shall be public and governmental bodies acting as 
agencies and instrumentalities of the creating and participating governmental 
entities; and that the acquisition, operation and finance of water and waste- 
water treatment works by the authorities is declared to be for a public and 
governmental purpose and a matter of public necessity. 

(b) The property and revenues of the authority, or any interest in the 
property or revenues, are exempt from all state, county and municipal 
taxation. 


History. 
Acts 2007, ch. 250, § 1. 


68-221-1303. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Authority” means a water and wastewater treatment authority 
created pursuant to this part; 

(2) “Board” means the board of commissioners of an authority; 

(3) “Bonds” includes notes, interim certificates or other obligations of an 
authority; 

(4) “Creating governmental entity” means any city, metropolitan govern- 
ment, county or utility district that creates an authority pursuant to this 
part; 

(5) “Executive officer” means the mayor, county mayor or other chief 
executive officer of any creating or participating governmental entity; 

(6) “Governing body” means the chief legislative body of any creating or 
participating governmental entity; 

(7) “Participating governmental entity” means any utility district, metro- 
politan government, city, town or county, which utility district, city, town or 
county, pursuant to a resolution of its governing body, has sold, leased, 
dedicated, donated or otherwise conveyed its water or wastewater treatment 
works, or both, or a portion of its water or wastewater treatment works, to 
the authority for operation by the authority in order to make the treatment 
works an operational part of its treatment works; 
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(8) “State” means the state of Tennessee; and 

(9) “Treatment works” means any devices and systems used in the 
storage, treatment, recycling and reclamation of sewage or industrial wastes 
of a liquid nature to restore and maintain the chemical, physical and 
biological integrity of the state’s waters, or any devices and systems used in 
the treatment and distribution of water, including intercepting sewers, 
outfall sewers, sewage collection systems, water storage facilities, water 
transmission lines, pumping, power and other equipment, and their appur- 
tenances, extensions, improvements, remodeling, additions and alterations 
thereof; elements essential to provide a reliable recycled supply, such as 
standby treatment units and clear well facilities, and any works. 


History. 
Acts 2007, ch. 250, § 1. 


68-221-1304. Creation of authorities — Public hearing — Adoption and 
filing of resolution — Agreements for transfer of existing 
facilities. 


(a) Any contiguous city, metropolitan government, county or utility district 
may create a water and wastewater treatment authority in the manner 
provided for in this part. 

(b)(1) The governing body of the creating governmental entity shall adopt, 

and its executive officer shall approve, a resolution calling a public hearing 

on the question of creating an authority. 

(2) Notice of the date, hour, place and purpose of the hearing shall be 
published at least once each week for two (2) consecutive weeks in a 
newspaper of general circulation in the creating governmental entity, the 
last publication to be at least one (1) week prior to the date set for the 
hearing. 

(c) The hearing shall be had before the governing body and all interested 
persons shall have an opportunity to be heard. 

(d)(1) After the hearing, if the governing body determines that the public 
convenience and necessity require the creation of an authority, the governing 
body shall adopt, and its executive officer shall approve, a resolution or an 
ordinance so declaring and creating an authority, which resolution or 
ordinance shall also designate the name and principal office address of the 
authority. 

(2) A certified copy of the resolution or ordinance shall be filed with the 
secretary of state, along with the resolution approving the appointment of 
the board of commissioners as provided for in § 68-221-605, and upon that 
adoption and filing, the authority shall constitute a body politic and 
corporate, with all the powers provided in this part. 

(e)(1) Whenever an authority is created under this part, the creating 

governmental entity and any participating governmental entity shall enter 

into an agreement with the authority for the orderly transfer to the 
authority of the treatment works properties, functions, service area and 
outstanding obligations. 

(2) The agreement may include provisions for the reimbursement of any 
such governmental entity for its obligations issued for treatment works. 
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History. 
Acts 2007, ch. 250, § 1. 


68-221-1305. Appointment of commissioners — Members — Election of 
officers — Jurisdiction. 


(a)(1) The governing body of the authority shall be a board of commissioners 
appointed by the executive officer of the creating governmental entity and 
approved by its governing body. 

(2) The board of commissioners shall include a person of good standing 
and reputation. 

(b) If there are one (1) or more participating governmental entities, one (1) 
member of the board shall be appointed by the executive officer of each 
participating governmental entity and approved by its governing body, giving 
the board a total membership equal to the number of participating govern- 
mental entities. 

(c) Commissioners first appointed to the board shall be appointed for terms 
of one (1), two (2), three (3), four (4) and five (5) years, respectively, but 
thereafter each commissioner shall be appointed for a term of five (5) years. If 
a board has more than five (5) members, each additional member shall be 
appointed for a term of five (5) years. A commissioner may be reappointed at 
the end of that commissioner’s term. 

(d)(1) Any vacancy by reason of nonresidence, incapacity, resignation or 

death shall be filled in like manner for the unexpired term. 

(2) A commissioner’s term shall continue until the appointment and 
qualification of that commissioner’s successor. 

(3) Acommissioner may be removed from office by a two-thirds (3%) vote of 
the governing body of the governmental entity that approved the commis- 
sioner’s appointment, but only after notice of the cause of the removal is 
served on the commissioner, and only after the commissioner is granted an 
opportunity for a public hearing on the cause. 

(e)(1) The board shall elect from among its members a chair and vice chair, 

each of whom shall continue to be voting members, and shall adopt its own 

bylaws and rules of procedure. 

(2) The presence of commissioners having a majority of the voting 
strength of the commissioners shall constitute a quorum for the transaction 
of business. 

(3) Except as expressly otherwise specified in this part, all powers granted 
in this part to an authority shall be exercised by the board. 

(4) Commissioners may receive compensation and shall be reimbursed for 
necessary expenses incurred in the performance of their official duties. 

(5) An authority shall be subject to the jurisdiction of the water and 
wastewater financing board in accordance with this chapter; provided, 
however, that the environmental statutes in titles 68 and 69 currently 
administered by the department of environment and conservation shall 
apply to the activities of the authority in the same manner as those statutes 
would apply to the activities of any local government. 


History. 
Acts 2007, ch. 250, § 1. 
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68-221-1306. Executive director — Budget. 


(a) The board shall appoint an executive director, who shall be the chief 
executive and administrative officer of the authority. The board shall enter into 
a contract with the executive director establishing the director’s salary and 
term of office. 

(b) The executive director is responsible for all personnel matters related to 
the authority, including, but not limited to, recruitment, discipline and 
compensation. 

(c)(1) The executive director shall annually prepare the operating budget of 

the authority and submit the budget to the board for approval at least sixty 

(60) days prior to the beginning of the fiscal year. 

(2) If the board has not acted on the budget by the first day of the fiscal 
year, the budget shall then automatically go into effect. 

(d) The executive director shall also submit periodic reports to the board 
that it may direct. 

(e) The executive director shall attend all meetings of the board. 


History. 
Acts 2007, ch. 250, § 1. 


68-221-1307. Powers of authority — Prohibited actions — County 
growth plan. 


(a) An authority has all powers necessary to accomplish the purposes of this 
part, excluding the power to levy and collect taxes. The powers include, but are 
not limited to, the following: 

(1) Have perpetual succession, sue and be sued, and adopt a corporate 
seal; 

(2) Plan, establish, acquire, construct, improve and operate one (1) or 
more treatment works within or without the creating and participating 
governmental entities and within this state and within any adjoining state; 

(3) Acquire real or personal property or any interest in property by gift, 
lease or purchase, for any of the purposes provided in this part; and to sell, 
lease or otherwise dispose of any such property; 

(4) Enter into agreements with the creating governmental entity or with 
participating governmental entities, to acquire by lease, gift, purchase or 
otherwise, any treatment works, or property related to any treatment works, 
of the creating governmental entity and operate the treatment works as a 
part of its treatment works; or enter into agreements with participating 
governmental entities providing for the operation by the authority of the 
treatment works, or any portion of the treatment works, owned by any 
participating governmental entity; 

(5) Enter into agreements with the creating governmental entity and 
participating governmental entities with respect to the manner of transfer of 
treatment works employees of the governmental entities to the authority, 
and with respect to the retention by those employees of accrued pension, 
disability, hospitalization and death benefits; 

(6) Enter into, by contract with the creating governmental entity or 
otherwise, a plan for pension, disability, hospitalization and death benefits 
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for the officers and employees of the authority; 

(7) Make application directly to the proper federal, state, county and 
municipal officials and agencies, or to any other source, public or private, for 
loans, grants, guarantees or other financial assistance in aid of treatment 
works operated by it, and accept the financial assistance; 

(8) Make studies and recommend to the appropriate commissions and 
legislative bodies of the creating and participating governmental entities, 
zoning changes in the area of any treatment works operated by the 
authority; 

(9) Have control of the authority’s treatment works with the right and 
duty to establish and charge fees, rates and other charges, as set out in this 
part, and collect revenues from the fees, rates and other charges, not 
inconsistent with the rights of the holders of its bonds; 

(10) Appoint an executive director, and acknowledge the executive direc- 
tor’s staff appointments of a secretary, a treasurer, an auditor, legal counsel 
and a chief engineer; prescribe their duties and qualifications; and fix their 
compensation; 

(11) Use in the performance of its functions the officers, agents, employ- 
ees, services, property, facilities, records, equipment, rights and powers of 
the creating governmental entity or any participating governmental entity, 
with the consent of any such governmental entity, and subject to any terms 
and conditions that may be agreed upon; 

(12) Enter any lands, waters or premises that, in the judgment of the 
authority, may be necessary for the purpose of making surveys, soundings, 
borings and examinations to accomplish any purpose authorized by this 
part, the authority to be liable for actual damage done; 

(13) Designate an independent certified public accountant firm to do an 
annual post audit of all books, accounts and records of the authority and 
issue a public report on the audit; 

(14) Adopt by majority vote of the board the purchasing procedures for 
utility districts as defined in title 7, chapter 82, part 8; and 

(15) Adopt regulations by majority vote of the board, including, but not 
limited to, requirements for the posting of performance bonds and mainte- 
nance bonds, governing the operation and maintenance of nontraditional 
sewage disposal systems. “Nontraditional sewage disposal systems” does not 
include subsurface sewage disposal systems that are subject to the permit- 
ting requirements of part 4 of this chapter, nor to wastewater collection and 
disposal systems that are owned or operated by a governmental entity. The 
Water Quality Control Act, compiled in title 69, chapter 3, and regulations 
adopted under that act, shall prevail over any such regulations of an 
authority in the event of a conflict; provided, that the authority may adopt 
regulations that are more stringent than the Water Quality Control Act and 
regulations promulgated under that act, if a copy of the regulations is filed 
with the department. 

(b) The commissioners, all appointed officers, and all personnel employed by 
the board of commissioners of any water and wastewater authority under this 
chapter, are prohibited from receiving any money or other goods or services of 
value of any sort as a result of any agreement, contractual or otherwise, for the 
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installation of water and wastewater service within the bounds of the district; 
and further, those persons are also prohibited from receiving any moneys or 
other goods or services of value of any sort as a result of any agreement, 
contractual or otherwise, for the sale of any materials to be installed within the 
bounds of the district as water and wastewater service. 

(c) Authorities shall provide information requested for the county growth 
plan to the county or counties in which they provide service. The plans, 
services, and projects of an authority shall be consistent with the relevant 
county growth plan. 


History. 
Acts 2007, ch. 250, § 1. 


68-221-1308. Charges for services — Classification of customers — 
Contracts for collection of sewer charges. 


(a) The authority may fix the price or charges for its water and waste 
treatment services rendered to users within and without the service area of the 
authority; provided, that the rates charged shall be uniform for the same class 
of customers or service and may represent the equitable or proportionate share 
of treatment costs of that class of customers or service. 

(b) In classifying customers served or service furnished by the system of 
sewerage or water, the authority may, in its discretion, consider any or all of 
the following factors: 

(1) The difference in cost of service to the various customers; 

(2) The location of the various customers within and without the service 
area of the authority; 

(3) The difference in cost of maintenance, operation, repair and replace- 
ment of the various parts of the system; 

(4) The different character of the service furnished various customers; 

(5) The quantity and quality of the sewage delivered and the time of its 
delivery; 

(6) Capital contributions made to the system, including, but not limited 
to, assessments; and 

(7) Any other matters that present a reasonable difference as a ground for 
distinction. 

(c)(1) As used in this subsection (c), “sewer” means waste water collection or 

treatment, or both. 

(2)(A) The board may enter into contracts with any utility district or 
municipality providing sewer services within the jurisdiction, or with any 
municipal utilities board or commission operating a water system within 
the jurisdiction of the authority, for the collection of sewer charges. The 
authority, or any public corporation, utility district or municipal utilities 
board or commission so contracting with the authority or contracting 
directly with any public or private corporation providing sewer services 
within the jurisdiction, is authorized and empowered: 

(i) To meter, bill and collect sewer service charges as an added 

designated item on its water service bills, or otherwise; 
(ii) To discontinue water service to sewer users who fail or refuse to 
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pay sewer service charges; 

(iii) Not to accept payment of water service charges from any cus- 
tomer without receiving at the same time payment of any sewer service 
charges owed by that customer; and 

(iv) Not to reestablish water service for any customer until such time 
as all past due sewer service charges owed by that customer have been 
paid. 

(B) The utility district or municipal utilities board or commission is 
authorized to perform all acts and discharge all obligations required by the 
provisions of any such contract or contracts. 


History. 
Acts 2007, ch. 250, § 1. 


68-221-1309. Collection from industrial users for construction costs — 
Assumption of commitment to repay recovery costs — 
Allocation of right to discharge industrial wastes into 
system. 


(a)(1) In providing a treatment works to treat industrial wastes, either 
independently or in conjunction with other wastes, the authority has the 
authority to collect from those industrial users all or any part of the 
construction costs of the treatment works reasonably attributed to treat- 
ment of the industrial wastes. 

(2) The apportionment of the costs shall be equitable as among industrial 

users, and the costs may be collected by assessment, connection fee, periodic 
charges, or by other method or combinations of methods as in the judgment 
of the authority is equitable and will assure industrial cost recovery. 
(b)(1) The commitment of an industrial user of waste treatment service to 
repay its share of industrial recovery costs may be assumed by another 
industry replacing the former as a user of waste treatment services; 
provided, that the assumption shall not release the original or former user 
without the written consent of the agency, which consent shall not be 
unreasonably withheld. 

(2) The authority shall have the right to allocate and reallocate among 
industrial users the right to discharge industrial wastes into the treatment 
system. 

(3) In the event of reallocation, the share of industrial cost recovery of 
each participating industry shall be reallocated proportionately among all 
industrial users; provided, that the share of an industrial user may not be 
increased except in proportion to the industrial user’s increased use of the 
system. 


History. 
Acts 2007, ch. 250, § 1. 


68-221-1310. Power to condemn property. 


(a) An authority has the power to condemn either the fee or any right, title, 
interest or easement in the property that the board may deem necessary for 
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any of the purposes mentioned in this part, and the property or interest in that 
property may be so acquired whether or not the property or the interest in the 
property is owned or held for public use by corporations, associations or 
persons having the power of eminent domain, or otherwise held or used for 
public purposes; provided, that that prior public use shall not be interfered 
with by this use. 

(b) The power of condemnation may be exercised in the mode or method of 
procedure prescribed by title 29, chapter 17, or in the mode or method of 
procedure prescribed by any other applicable statutory provisions now in force 
or hereafter enacted for the exercise of the power of eminent domain. 


History. 
Acts 2007, ch. 250, § 1. 


68-221-1311. Power to issue bonds — Conditions of bonds — Rights of 
bondholders — Execution — Tax exemption — Legal in- 
vestment — Conflicting laws — Full faith and credit. 


(a)(1) The authority has the power to issue negotiable bonds from time to 
time in order to accomplish any of the purposes authorized by this part. The 
authority also has the power to issue bonds in the same manner and under 
the same provisions as municipalities or metropolitan governments or 
counties are empowered to issue bonds under the laws of this state, for the 
purposes authorized by this part. 

(2) All these bonds shall be payable from all or any part of the revenues, 

income and charges of the authority and the bonds may also constitute an 
obligation of one (1) or more of the creating and participating governmental 
entities. 
(b)(1) The bonds shall be authorized by resolution of the board and shall 
bear such date, mature at such time or times, bear interest at such rate or 
rates payable annually or semiannually, be in such form and denominations, 
be subject to such terms of redemption with or without premium, carry such 
registration privileges, be payable in such medium and at such place or 
places, be executed in such manner, all as may be provided in the resolution 
authorizing the bonds. 

(2) The bonds may be sold at public or private sale in such manner and for 
such amount as the board may determine. 

(c) The resolution may include any covenants that are deemed necessary by 
the board to make the bonds secure and marketable, including, but not limited 
to, covenants regarding: 

(1) The application of the bond proceeds; 

(2) The pledging, application and securing of the revenues of the 
authority; 

(3) The creation and maintenance of reserves; 

(4) The investment of funds; 

(5) The issuance of additional bonds; 

(6) The maintenance of minimum fees, charges and rentals; 

(7) The operation and maintenance of the authority’s treatment works; 

(8) Insurance and insurance proceeds; 
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(9) Accounts and audits; 

(10) The sale of treatment works properties; 

(11) Remedies of bondholders; 

(12) The vesting in a trustee or trustees such powers and rights as may be 
necessary to secure the bonds and the revenues and funds from which they 
are payable; 

(13) The terms and conditions upon which bondholders may exercise their 
rights and remedies; 

(14) The replacement of lost, destroyed or mutilated bonds; 

(15) The definition, consequences and remedies of an event of default; 

(16) The amendment of such resolution; and 

_ (17) The appointment of a receiver in the event of a default. 

(d) Any holder of any such bonds, including any trustee for any bondholders, 
may enforce their rights against the authority, its board or any officer, agent or 
employee of the authority, by mandamus, injunction or other action in any 
court of competent jurisdiction, subject to the covenants included in the bond 
resolution. 

(e)(1) Sums received as accrued interest from the sale of any bonds may be 

applied to the payment of interest on the bonds. 

(2) All sums received as principal or premium from the sale shall be 
applied to the purpose for which the bonds were issued, and may include, but 
not be limited to, expenses for fiscal, legal, engineering and architectural 
services, expenses for the authorization, sale and issuance of the bonds, 
expenses for obtaining an economic feasibility survey in connection with the 
bonds, and to create a reserve for the payment of not exceeding one (1) year 
of interest on the bonds. 

(f) Bonds issued pursuant to this part executed by officers in office on the 
date of the execution shall be valid obligations of the authority, notwithstand- 
ing that before the delivery of the bonds, any or all of the persons executing the 
bonds shall have ceased to be officers. 

(g) Bonds issued pursuant to this part, and the income from the bonds, shall 
be exempt from all state, county and municipal taxation except inheritance, 
transfer and estate taxes. 

(h) All public officers and bodies of the state, municipal corporations, 
political subdivisions, all insurance companies and associations, all savings 
banks and savings institutions, including savings and loan associations, all 
executors, administrators, guardians, trustees, and all other fiduciaries in the 
state may legally invest funds within their control in bonds of an authority. 

(i) Any bonds issued for the purpose of financing the cost of the establish- 
ment, construction, installation, acquisition, extension or improvement of any 
treatment works, as defined by § 68-221-603, that are to be the joint obliga- 
tions of the authority and any creating governmental entity, or participating 
governmental entity, shall be authorized and issued by the governmental 
entity in the form and manner prescribed by the applicable provisions of title 
5, chapter 11 [repealed] and title 7, chapter 36 [repealed], and the construction, 
installation, acquisition, extension or improvement of any treatment works 
shall be deemed to be a public works project, as defined in title 5, chapter 11 
[repealed] and title 7, chapter 36 [repealed]. To the extent any of title 5, 
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chapter 11 [repealed] and title 7, chapter 36 [repealed], relating to the terms 
and conditions of any bonds so issued, conflict with this section, the former 
shall prevail. 

(j) Any bonds upon which any creating governmental entity, or participating 
governmental entity, is jointly obligated with the authority may be secured by 
the full faith and credit and taxing powers of the governmental entity as 
provided in the chapters cited in subsection (i). 


History. Title 7, ch. 36, referred to in this section, was 
Acts 2007, ch. 250, § 1. repealed by Acts 1988, ch. 750, § 22. 
Compiler’s Notes. 


Title 5, ch. 11, referred to in this section, was 
repealed by Acts 1988, ch. 750, § 3. 


68-221-1312. Powers to incur debt in anticipation of federal or state 
aid — Sale of bonds to federal agency — Issuance of 
temporary obligations. 


(a)(1) Notwithstanding any other laws of this state or any of this state’s 
political subdivisions, any authority that has contracted for and accepted an 
offer or a grant of federal or state aid, or both, for a particular project for 
which the authority may raise or expend money, may, upon resolution of its 
board, incur indebtedness in anticipation of the receipt of the aid for the 
particular project by issuing the authority’s general obligation notes payable 
in not more than one (1) year, which notes may be renewed from time to time 
by the issue of other notes; provided, that no notes shall be issued or renewed 
in an amount that at the time of issuance or renewal exceeds the unpaid 
amount of the federal or state aid, or both, in anticipation of which the notes 
are issued or renewed. 

(2) To any extent that the federal or state aid in anticipation of which the 
notes were issued when received exceeds the amount of aid remaining to be 
paid under contract or accepted offer, plus the amount of any outstanding 
notes issued in anticipation of the state or federal aid, the excess shall be 
kept in a separate account and used solely for the payment of the outstand- 
ing notes. 

(b) Every authority has the power and is authorized to: 

(1) Sell bonds at private sale to any federal agency without any public 
advertisement; 

(2) Issue interim receipts, certificates or other temporary obligations, in 
such form and containing such terms, conditions and provisions as the 
authority issuing the interim receipts, certificates or other temporary 
obligations may determine, pending the preparation or execution of definite 
bonds for the purpose of financing the construction of a public works project; 
and 

(3)(A) Issue bond anticipation notes in anticipation of the sale of bonds 

that have been duly authorized, but all those bond anticipation notes, 

including any renewals of the bond anticipation notes, shall finally mature 
not later than three (3) years from the date of the original notes. 

(B) All such bond anticipation notes shall have the same security as the 
bonds in anticipation of which the notes are issued. 
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History. 
Acts 2007, ch. 250, § 1. 


68-221-1313. Powers of creating and participating governmental enti- 
ties. 


Any creating governmental entity and any participating governmental 
entity has all necessary powers in order to further the purposes of this part, 
including, but not limited to, the following, any or all of which powers may be 
exercised by resolution of the governmental entity’s governing body, to: 

(1) Advance, donate or lend money on real or personal property to the 
authority; 

(2) Provide that any funds on hand or to become available to the 
governmental entity for treatment works purposes shall be paid directly to 
the authority; 

(3) Sell, lease, dedicate, donate or otherwise convey to the authority any 
of the governmental entity’s interest in any existing treatment works or 
other related property, or grant easements, licenses or other rights or 
privileges therein to the authority; | 

(4) Enter into agreements with the authority with regard to the transfer 
of the governmental entity’s treatment works’ employees to the authority 
with the retention by the employees of any accrued rights in pension, 
disability, hospitalization and death benefits; and 

(5) Permit the governmental entity’s rights, duties and powers under the 
governmental entity’s charter or the laws of the state to be performed or 
exercised by the authority. 


History. 
Acts 2007, ch. 250, § 1. 


68-221-1314. Dissolution of authority. 


(a) Whenever the governing bodies of the creating governmental entity and 
the participating governmental entities each, by resolution, determine that the 
purposes for which the authority was created have been substantially accom- 
plished, that all of the bonds and other obligations of the authority have been 
fully paid, and that such governmental entities have agreed on the distribution 
of the funds and other properties of the authority, then the executive officers of 
the governmental entities shall execute and file for record with the secretary of 
state a joint certificate of dissolution reciting those facts and declaring the 
authority to be dissolved. 

(b) Upon this filing, the authority shall be dissolved, and title to all funds 
and other properties of the authority at the time of dissolution shall vest in and 
be delivered to the governmental entities in accordance with the terms of their 
agreement relating to the dissolution. 


History. 
Acts 2007, ch. 250, § 1. 
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68-221-1315. Powers conferred by part additional and supplemental. 


(a) The powers conferred by this part shall be in addition and supplemental 
to the powers conferred by any other law, and are not in substitution for those 
powers, and the limitations imposed by this part shall not affect those powers. 

(b) The powers granted in this part may be exercised without regard to 
requirements, restrictions or procedural provisions contained in any other law 
or charter, except as expressly provided in this part. 

(c) Any metropolitan government or any home rule municipality authorized 
under this part to create a water and wastewater treatment authority may do 
so without the necessity of a charter amendment, notwithstanding anything in 
its charter to the contrary. 


History. 
Acts 2007, ch. 250, § 1. 


68-221-1316. Liberal construction. 


This part shall be liberally construed to effect the purposes of this part, and 
insofar as this part may be inconsistent with any other law, this part shall be 
controlling. 


History. 
Acts 2007, ch. 250, § 1. 


68-221-1317. Compensation of board members. 


The members of the board of commissioners may receive compensation for 
their services and shall receive per diem or reimbursement for necessary 
expenses. 


History. 
Acts 2007, ch. 250, § 1. 


68-221-1318. Policy of competitive bidding — Purchasing. 


(a) The national policy in favor of competition shall ensure a policy of 
competitive bidding for all authorities. 

(b) An authority shall be subject to the applicable purchasing laws of the 
creating governmental entity, or if two (2) or more creating governmental 
entities form a water and wastewater treatment authority, then an authority 
shall be subject to the County Purchasing Law of 1983, compiled in title 5, 
chapter 14, part 2. 


History. 
Acts 2007, ch. 250, § 1. 
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68-221-1319. General assembly approval requirement. 


No water and wastewater treatment authority created pursuant to this part 
after July 1, 2008, shall be located in more than one (1) county without the 
approval of the general assembly. 


History. 
Acts 2007, ch. 250, § 1. 
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Enjoining violations of provisions, 
§68-202-310. 
Radiological health service. 
Enjoining violations of provisions, 
§68-202-213. 
Restoration of facilities. 
Enjoining violations of provisions, 
§68-202-416. 
Inspections. 
Medical radiation inspection safety, 
§§68-202-501 to 68-202-508. 
Monitoring radioactive truck traffic, 
§68-202-104. 
Radiation source, §§68-202-301 to 
68-202-311. 
Radiological health service. 
Radiation sources, §68-202-207. 
Licenses. 
United States licenses or permits required, 
§68-202-102. 
Liens. 
Radiation source inspection. 
Order for removal or remedy. 
Unpaid expense as lien on property, 
§§68-202-306, 68-202-307. 
Enforcement of lien, §68-202-307. 
Filing and registration of lien, 
§68-202-306. 
Medical radiation inspection safety, 
§§68-202-501 to 68-202-508. 
Citation of part, §68-202-501. 
Civil and criminal penalties, §68-202-506. 
Complaints. 
Written complaints, §68-202-508. 
Emergency orders, §68-202-508. 
Fines. 


Civil and criminal penalties, §68-202-506. 


Hearings. 

Show cause meetings, §68-202-508. 
Injunctions. 

Enjoining violations of provisions, 

§68-202-507. 

Inspection of machines, §68-202-503. 
Orders of court. 

Emergency orders, §68-202-508. 
Penalties. 


Civil and criminal penalties, §68-202-506. 


Short title, §68-202-501. 
Show cause meetings, §68-202-508. 
Violations of provisions. 


Civil and criminal penalties, §68-202-506. 


Injunctions, §68-202-507. 
Written complaints, §68-202-508. 
Misdemeanors. 
Medical radiation inspection safety. 
Violations of provisions, §68-202-506. 
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ATOMIC ENERGY AND RADIATION 
—Cont’d 
Misdemeanors —Cont’d 
Radiation source inspection. 
Violations of part, §68-202-309. 
Radiological health service. 
Violation of provisions, §68-202-212. 
Restoration of facilities. 
Violations of provisions, §68-202-415. 
Monitoring radioactive truck traffic, 
§68-202-104. 
Motor vehicles. 
Weigh stations. 
Monitoring radioactive truck traffic, 
§68-202-104. 
Notice. 
Restoration of facilities. 
Specific licensees. 
Forfeiture and disposition of bond. 
Hearings, §68-202-406. 
Operators of radiation machines. 
Regulations, §68-202-215. 
Orders of court. 
Medical radiation inspection safety. 
Emergency orders, §68-202-508. 
Radiation source inspections. 
Emergency orders, §68-202-311. 
Radiological health service. 
Emergency orders, §68-202-214. 
Restoration of facilities. 
Emergency orders, §68-202-417. 
Permits. 
United States licenses or permits required, 
§68-202-102. 
Person. 
Definitions. 
Radiological health service, §68-202-202. 
Restoration of facilities, §68-202-401. 
Production facility. 
Defined, §68-202-101. 
Property. 
Restoration of facilities. 
Acquisitions in fee simple, §68-202-410. 
Radiation. 
Definitions, §68-202-101. 
Radiation source inspection, §68-202-301. 
Radiological health service, §68-202-202. 
Restoration of facilities, §68-202-401. 
Radiation machines. 
Defined. 
Restoration of facilities, §68-202-401. 
Operators. 
Regulations, §68-202-215. 
Radiological health services, §68-202-202. 
Radiation sources, §§68-202-301 to 
68-202-311. 
Complaints. 
Written complaints, §68-202-311. 
Construction and interpretation. 
Inspections. 
Other radiation laws not repealed, 
§68-202-308. 
Definitions. 
Radiation source inspection, §68-202-301. 
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ATOMIC ENERGY AND RADIATION 
—Cont’d 
Radiation sources —Cont’d 
Definitions —Cont’d 
Radiological health service, §68-202-202. 
Restoration of facilities, §68-202-401. 
Emergency orders, §68-202-311. 
Fines. 
Civil and criminal penalties, §68-202-309. 
Hearings. 
Show cause meetings, §68-202-311. 
Injunctions, §68-202-310. 
Authority of commissioner, §68-202-310. 
Inspections. 
Complaints. 
Written complaints, §68-202-311. 
Construction and interpretation. 

Other radiation laws not repealed, 
§68-202-308. 

Dangerous and improperly safeguarded 
radiation sources, §68-202-302. 
Definitions, §68-202-301. 

Commissioner, §68-202-301. 

Department, §68-202-301. 

Party, §68-202-301. 

Person, §68-202-301. 

Radiation, §68-202-301. 

Emergency orders, §68-202-311. 
Expense of removal or correction. 
Reimbursement of department, 
§68-202-305. 
Hearings. 
Show cause meetings, §68-202-311. 
Improperly safeguarded radiation 
sources, §68-202-302. 
Injunctions, §68-202-310. 

Authority of commissioner, 

§68-202-310. 
Liens. 

Order for removal or remedy of 
dangerous or improperly 
safeguarded radiation sources. 

Unpaid expense as lien on property, 
§§68-202-306, 68-202-307. 

Order for removal or remedy, 
§68-202-303. 
Expense of removal or correction. 

Reimbursement of department, 
§68-202-305. 

Unpaid expense as lien on property, 
§§68-202-306, 68-202-307. 

Failure to comply with order, 
§68-202-304. 

Noncompliance with order, 
§68-202-304. 

Payment of expense of removal or 
correction, §68-202-305. 

Unpaid expense as lien on property, 
§§68-202-306, 68-202-307. 

Enforcement of lien, §68-202-307. 
Filing and registration of lien, 
§68-202-306. 
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ATOMIC ENERGY AND RADIATION 

—Cont’d 

Radiation sources —Cont’d 
Inspections —Cont’d 

Payment of expense of removal or 
correction, §68-202-305. 

Show cause meetings, §68-202-311. 

Liens. 

Removal of dangerous and improperly 
safeguarded radiation sources, 
§§68-202-306, 68-202-307. 

Enforcement of lien, §68-202-307. 

Filing and registration of lien, 

§68-202-306. 
Order for removal or remedy, §68-202-303. 

Expense of removal or correction. 

Reimbursement of department, 

§68-202-305. 

Unpaid expense as lien on property. 
Enforcement of lien, §68-202-307. 
Filing and registration of lien, 

§68-202-306. 

Failure to comply with order, 
§68-202-304. 

Noncompliance with order, §68-202-304. 

Radiological health service, §§68-202-201 to 

68-202-217. 

Show cause meetings, §68-202-311. 

Written complaints, §68-202-311. 
Radioactive material. 

Definitions. 

Radiological health service, §68-202-202. 
Restoration of facilities, §68-202-401. 
Radiological health service, §§68-202-201 

to 68-202-217. 

By-product material. 
Defined, §68-202-202. 
Citation of act, §68-202-201. 
Civil and criminal penalties, §68-202-212. 
Complaints. 
Written complaints, §68-202-214. 
Confidentiality of information. 
Proprietary information, §68-202-217. 
Construction and interpretation. 
Provisions supplemental, §68-202-211. 
Cooperation with governmental agencies 
authorized, §68-202-204. 
Creation, §68-202-203. 
Definitions, §68-202-202. 

By-product materials, §68-202-202. 

Commissioner, §68-202-202. 

Department, §68-202-202. 

Person, §68-202-202. 

Radiation, §68-202-202. 

Radiation machine, §68-202-202. 

Radiation source, §68-202-202. 

Radioactive material, §68-202-202. 

Source material, §68-202-202. 

Special nuclear material, §68-202-202. 

Department. 

Defined, §68-202-202. 

Emergency orders, §68-202-214. 


ATOMIC ENERGY AND RADIATION 

—Cont’d 

Radiological health service —Cont’d 
Evidence. 

Personal injury and workers’ 

compensation actions. 
Studies made pursuant to chapter 
provisions. 
Contents deemed inadmissible in 
evidence, §68-202-210. 
Examinations. 

Radiation sources, §68-202-207. 
Expenditure of funds, §68-202-205. 
Fines. 

Civil penalties, §68-202-212. 
Functions, §68-202-203. 

Hearings. 

Violations of provisions. 

Show cause meetings, §68-202-214. 
Injunctions. 

Enjoining violations of provisions, 

§68-202-213. 
Inspections. 

Radiation sources, §68-202-207. 
Orders of court. 

Emergency orders, §68-202-214. 
Person. 

Defined, §68-202-202. 

Proprietary information. 

Confidentiality, §68-202-217. 
Radiation. 

Defined, §68-202-202. 

Radiation machines. 
Defined, §68-202-202. 
Registration by owner or possessor, 
§68-202-208. 
Exemptions from registration, 
§§68-202-208, 68-202-209. 
Radiation source. 

Defined, §68-202-202. 

Examinations, §68-202-207. 

Inspections, §68-202-207. 

Rules and regulations. 

Manufacture, use, receipt, possession, 
storage and disposal of radiation 
sources, §68-202-206. 

Radioactive material. 
Defined, §68-202-202. 
Registration. 
Owner or possessor of radiation 
machines, §68-202-208. 

Exemptions from registration, 

§§68-202-208, 68-202-209. 
Rules and regulations. 

Manufacture, use, receipt, possession, 
storage and disposal of radiation 
sources, §68-202-206. 

Short title, §68-202-201. 
Source material. 

Defined, §68-202-202. 
Special nuclear material. 

Defined, §68-202-202. 
Title of act, §68-202-201. 
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ATOMIC ENERGY AND RADIATION 
—Cont’d 
Radiological health service —Cont’d 
United States. 
Cooperation with governmental agencies 
authorized, §68-202-204. 
Violations of provisions. 
Civil and criminal penalties, §68-202-212. 
Emergency orders, §68-202-214. 
Hearings. 

Show cause meetings, §68-202-214. 
Injunctions to enjoin, §68-202-213. 
Show cause meetings, §68-202-214. 
Written complaints, §68-202-214. 

Registration. 
Radiation machines. 
Persons who assemble, install or service, 
§68-202-504. 
Radiological health service. 
Owner or possessor of radiation 
machines, §68-202-208. 
Exemptions from registration, 
§§68-202-208, 68-202-209. 
Remedies. 
Restoration of facilities. 
Power of state to sue, §68-202-411. 
Reports. 
Southern states nuclear board, §68-202-601. 
Restoration of facilities, §§68-202-401 to 
68-202-417. 
Applicability of act, §68-202-412. 
Bonds, surety. 
Specific licensees, §§68-202-402 to 
68-202-406. 
Forfeiture and disposition of bond, 
§68-202-405. 
Notice of hearing and procedure, 
§68-202-406. 
Trust fund, §68-202-405. 

Generally, §68-202-402. 

Payment and life of bond, §68-202-404. 

Sufficiency of bonds, §68-202-403. 

By-product material. 
Defined, §68-202-401. 
Civil and criminal penalties, §68-202-415. 
Commissioner. 
Authority, §68-202-409. 
Defined, §68-202-401. 
Powers and duties, §68-202-409. 
Complaints. 
Written complaints, §68-202-417. 
Construction and interpretation. 
Provisions supplemental, §68-202-414. 
Definitions, §68-202-401. 
By-product material, §68-202-401. 
Commissioner, §68-202-401. 
Department, §68-202-401. 
Person, §68-202-401. 
Radiation, §68-202-401. 
Radiation machine, §68-202-401. 
Radiation source, §68-202-401. 
Radioactive material, §68-202-401. 
Source material, §68-202-401. 
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ATOMIC ENERGY AND RADIATION 

—Cont’d 

Restoration of facilities —Cont’d 
Definitions —Cont’d 

Special nuclear material in quantities not 
sufficient to form a critical mass, 
§68-202-401. 

Special nuclear materials, §68-202-101. 

Radiological health service, 
§68-202-202. 

Specific license, §68-202-401. 

Specific licensee, §68-202-401. 
Department. 

Defined, §68-202-401. 

Donations, §68-202-407. 
Emergency orders, §68-202-417. 
Exemptions from act, §68-202-412. 
Fines. 

Civil and criminal penalties, §68-202-415. 
Funds. 

Donations, §68-202-407. 

Trust fund, §68-202-405. 

Accrual of trust funds, §68-202-408. 
Hearings. | 
Show cause hearings, §68-202-417. 
Specific licensees. 
Forfeiture and disposition of bond, 
§68-202-406. 
Injunctions. 
Enjoining violations of provisions, 
§68-202-416. 
Notice. 

Specific licensees. 

Forfeiture and disposition of bond, 
§68-202-406. 
Orders of court. 

Emergency orders, §68-202-417. 
Person. 

Defined, §68-202-401. 

Power of state to sue, §68-202-411. 

Private ownership or operation, 
§68-202-402. 

Property. 

Acquisitions in fee simple, §68-202-410. 
Provisions supplemental, §68-202-414. 
Radiation. 

Defined, §68-202-401. 

Radiation machine. 

Defined, §68-202-401. 
Radiation source. 

Defined, §68-202-401. 
Radioactive material. 

Defined, §68-202-401. 

Rules and regulations, §68-202-413. 
Show cause meetings, §68-202-417. 
Source material. 

Defined, §68-202-401. 

Special nuclear material in quantities not 
sufficient to form a critical mass. 

Defined, §68-202-401. 

Specific license. 

Defined, §68-202-401. 
Specific licensee. 

Defined, §68-202-401. 
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ATOMIC ENERGY AND RADIATION 
—Cont’d 
Restoration of facilities —Cont’d 
Trust fund, §68-202-405. 
Accrual of trust funds, §68-202-408. 
Violations of provisions. 
Civil and criminal penalties, §68-202-415. 
Injunctions. 
Enjoining violations, §68-202-416. 
Written complaints, §68-202-417. 
Rules and regulations. 
Radiological health service. 
Manufacture, use, receipt, possession, 
storage and disposal of radiation 
sources, §68-202-206. 
Restoration of facilities, §68-202-413. 
Source material. 
Definitions, §68-202-101. 
Radiological health service, §68-202-202. 
Restoration of facilities, §68-202-401. 
Southeast interstate low-level 
radioactive waste compact, 
§§68-202-701 to 68-202-709. 
Commission. 
Appointment of members, §68-202-702. 
Budget, §68-202-701. 
Cooperation of state with compact 
commission, §68-202-704. 
Created, §68-202-701. 
Expenses. 
Reimbursement, §68-202-703. 
Funding, §68-202-701. 
Members, §68-202-701. 
Appointment, §68-202-702. 
Powers and duties, §68-202-701. 
Reimbursement for travel expenses, 
§68-202-703. 
Commissioner’s authority, §68-202-705. 
Construction of compact, §68-202-701. 
Cooperation of state with compact 
commission, §68-202-704. 
Definitions, §68-202-701. 
Development and operation of facilities, 
§68-202-701. 
Eligible parties, §68-202-701. 
Emergency orders, §68-202-709. 
Entry into force, §68-202-701. 
Examinations, §68-202-706. 
Injunctions, §68-202-708. 
Inspections, §68-202-706. 
Penalties, §§68-202-701, 68-202-707. 
Policy, §68-202-701. 
Purpose, §68-202-701. 
Restraining orders, §68-202-708. 
Revocation, §68-202-701. 
Rights and obligations, §68-202-701. 
Rules and regulations, §68-202-705. 
Severability of provisions, §68-202-701. 
Show cause meetings, §68-202-709. 
Text, §68-202-701. 
Violations, §68-202-707. 
Penalties, §68-202-701. 
Withdrawal of parties, §68-202-701. 


INDEX 


ATOMIC ENERGY AND RADIATION 
—Cont’d 

Southern states nuclear compact, 
§§68-202-601 to 68-202-604. 

Board member. 

Appointment by governor, §68-202-602. 
Appointment of travel expenses, 
§68-202-602. 

Cooperation of state with board, 
§68-202-604. 

Definitions, §68-202-601. 

Funds. 

Provision by governor before expenditure, 
§68-202-603. 

Parties. 

Tennessee party to compact, §68-202-601. 

State of Tennessee. 

Cooperation of state with board, 
§68-202-604. 
Text of compact, §68-202-601. 
Special nuclear material. 

Definitions, §68-202-101. 

Radiological health service, §68-202-202. 
Specific license. 

Defined. 

Restoration of facilities, §68-202-401. 
Specific licensee. 
Defined. 
Restoration of facilities, §68-202-401. 
State of Tennessee. 
Southern states nuclear compact. 
Cooperation of state with board, 
§68-202-604. 
Studies. 

Changes in laws and regulations concerning 
atomic energy and other forms of 
radiation. 

Conduct of studies, §68-202-103. 
United States. 

Cooperation between agencies and groups, 
§68-202-105. 

Licenses or permits required, §68-202-102. 

Radiological health service. 

Cooperation with governmental agencies 
authorized, §68-202-204. 

Regulatory agreements with atomic energy 
commission or United States agencies 
authorized, §68-202-103. 

Utilization facility. 

Defined, §68-202-101. 


ATTORNEY GENERAL. 
Air pollution. 
Duty to prosecute violations, §68-201-112. 
Cigarette packs. 
Fire-safe cigarettes. 
Examination of books and records, 
§68-102-508. 
Fire-safe cigarettes. 
Examination of books and records, 
§68-102-508. 
Sewers. 
Public sewerage systems. 
Violation of provisions governing systems. 
Prosecution by attorney general, 
§68-221-108. 
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ATTORNEY GENERAL —Cont’d 
Water supply and waterworks. 
Public water supplies. 
Violation of provisions governing public 
water supplies. 
Prosecution by attorney general, 
§68-221-108. 


ATTORNEYS’ FEES. 
Boxing, kickboxing and mixed martial 
arts. 
Disciplinary actions, §68-115-216. 
Withholding of purse from combatant, 
manager or second. 
Contract to provide for fees upon 
obtaining favorable judgment, 
§68-115-212. 


AUDITS. 
Solid waste authorities. 
Annual audit, §68-211-915. 
Wastewater treatment works. 
Construction grants, §68-221-811. 
Financing and loans. 
Comptroller of treasury to provide annual 
audit, §68-221-1012. 
Filing with board, §68-221-1010. 
Deficit or default operations. 
Identification, §68-221-1011. 
Program for loans, financing and 
refinancing, §§68-221-1005, 
68-221-1006. 
Water supply and waterworks. 
Drinking water revolving loan fund, 
§68-221-1206. 


AUTHORITIES. 
Municipal corporations. 
Solid waste authorities. 
General provisions, §§68-211-901 to 
68-211-925. 
Regional water and wastewater 
treatment authorities, §§68-221-1301 
to 68-221-1319. 
Solid waste authorities, §§68-211-901 to 
68-211-925. 
Water treatment authorities. 
Generally, §§68-221-601 to 68-221-618. 
Regional water and wastewater treatment 
authorities, §§68-221-1301 to 
68-221-1319. 


AUTOMATED EXTERNAL 
DEFIBRILLATORS, §§68-140-401 to 
68-140-409. 


B 


BAD FAITH PENALTY. 
Boxing, kickboxing and mixed martial 
arts. 
Revocation or suspension of license, 
§68-115-209. 


BALLOONS. 
Safety. 
Limitations on release into atmosphere, 
§68-101-108. 
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BATTERIES. 

Mercury product disposal act, 
§§68-211-201 to 68-211-207. 

Solid waste management. 

Lead acid batteries. 
Not to be accepted for disposal, 
§68-211-866. 

Storage sites, §68-211-866. 


BEAUTICIANS. 
Tanning facilities, §§68-117-101 to 
68-117-107. 


BENCH WARRANTS. 
Failure to appear in court, §68-102-117. 


BITTERING AGENT. 
Antifreeze, required, §68-131-113. 


BLASTING. 
Accidents. 
Cessation of blaster operations, 
§68-105-109. 
Evidence. 
Preservation of evidence, §68-105-109. 
Notification of accidents, §68-105-109. 
Administrative procedure. 
Applicability to hearings and judicial 
review, §68-105-109. 
Administrative responsibility of 
department, §68-105-117. 
Advisory council, §68-105-119. 
Air blast. 
Defined, §68-105-102. 
Application of provisions, §68-105-120. 
ATF. 
Defined, §68-105-102. 
ATF permits or licenses. 
Defined, §68-105-102. 
Blasters. 
Defined, §68-105-102. 
Blast hole. 
Defined, §68-105-102. 
Blasting operations. 
Defined, §68-105-102. 
Charges. 
Defined, §68-105-102. 
Citation, §68-105-101. 
Commissioner. 
Defined, §68-105-102. 
Continuing education, §68-105-121. 
Council, §68-105-119. 
Criminal law and procedure. 
Violations as misdemeanors, §68-105-111. 
Definitions, §68-105-102. 
Delay. 
Defined, §68-105-102. 
Delay period. 
Defined, §68-105-102. 
Department. 
Defined, §68-105-102. 
Distances. 
Defined, §68-105-102. 
Effect of chapter. 
Limitation on local legislation, §68-105-110. 
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BLASTING —Cont’d 
Evidence. 
Accidents. 
Preservation of evidence, §68-105-109. 
Exceptions, §68-105-120. 
Explosives. 
Defined, §68-105-102. 
Registration of explosives users. 
Fees, §68-105-106. 
Requirements governing use of explosives, 
§68-105-103. 
Fees. 
Registration, §§68-105-106, 68-105-114. 
Inspections, §68-105-116. 
Insurance, §68-105-115. 
Minimum insurance requirements, 
§68-105-112. 
Letters of denial. 
Defined, §68-105-102. 
Liability insurance, §68-105-115. 
Local ordinances and regulations. 
Preempted and superseded by chapter, 
- §68-105-110. 
Misdemeanors. 
Violations of chapter, §68-105-111. 
Person. 
Defined, §68-105-102. 
Pre-blast survey offered to nearby 
owners or occupants, §68-105-105. 
Purchase, receipt or possession of 
explosives. 
Registration, §68-105-113. 
Records. 
Blasts. 
Records of each blast to be kept, 
§68-105-107. 
Registration. 
Applications, §68-105-114. 
Nonrenewal, revocation or suspension, 
§68-105-118. 
Purchase, receipt or possession of 
explosives, §68-105-113. 
Users of explosives. 
Fees, §68-105-106. 
Responsibility of department, §68-105-117. 
Rules and regulations, §68-105-116. 
Promulgation by department, §68-105-108. 
Scaled distances. 
Defined, §68-105-102. 
Short title, §68-105-101. 
Standards. 
Blasting standards, §68-105-104. 
Suspension, revocation or nonrenewal of 
registration, §68-105-118. 
Time. 
Delay. 
Defined, §68-105-102. 
Delay periods. 
Defined, §68-105-102. 
Variations from requirements, 
§68-105-109. 
Weights. 
Defined, §68-105-102. 
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BLOOD TESTS. 
Boxing, kickboxing and mixed martial 
arts. 
Infectious diseases, blood testing of 
combatant for, §68-115-403. 


BOARDS AND COMMISSIONS. 
Boilers. 
Board of boiler rules, §§68-122-101, 
68-122-102. 


BOILERS. 
Appeals. 

Orders or acts of inspectors, §68-122-115. 
Applicability of chapter, §68-122-105. 
Board of boiler rules, §§68-122-101, 

68-122-102. 

Appointment of members, §68-122-101. 

Compensation, §68-122-101. 

Created, §68-122-101. 

Definitions, §68-122-102. 

Organization of board, §68-122-101. 

Qualifications, §68-122-101. 

Removal, §68-122-101. 

Rules and regulations. 

Formulation by board, §68-122-102. 

Term of office, §68-122-101. 

Vacancies, §68-122-101. 

Bonds, surety. 

Chief inspector. 

Required to furnish bond, §68-122-114. 

Deputy inspectors. 

Required to furnish bonds, §68-122-114. 
Chief inspector. 

Appointment, §68-122-106. 

Bonds, surety, §68-122-114. 

Powers and duties, §68-122-106. 

Qualifications, §68-122-106. 

Removal, §68-122-106. 

Criminal law and procedure. 

Boiler erectors and repairers. 


Violations as misdemeanors, §68-122-208. 


Electors and repairers. 

Violations of part, §68-122-208. 
Inspection of boilers. 

Operation without certificate as 

misdemeanor, §68-122-112. 
Operation without certificate or excessive 
pressure, §68-122-112. 
Definitions. 
Board of boiler rules, §68-122-102. 
Erectors and repairers, §68-122-203. 
Deputy inspectors, §§68-122-107, 

68-122-109. 

Bonds, surety, §68-122-114. 
Employment, §68-122-107. 
Examinations, §68-122-109. 
Loss of commission. 

Replacement, §68-122-109. 
Qualifications, §68-122-107. 
Suspension or revocation of commission, 

§68-122-109. 
Erectors and repairers. 
Applicability of part, §68-122-206. 
Citation, §68-122-201. 
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Erectors and repairers —Cont’d 

Construction of part, §68-122-209. 

Definition, §68-122-203. 

Enforcement of act, §68-122-205. 

Erect. 

Defined, §68-122-203. 
Exemptions from part, §68-122-206. 
Licenses. 
Applications, §68-122-204. 
Approval, §68-122-204. 
Examination, §68-122-204. 
Fees, §68-122-205. 
Disposition of fees collected, 
§68-122-205. 
Issuance, §68-122-204. 
Renewal, §68-122-205. 
Required, §68-122-202. 

Local laws not affected, §68-122-207. 

Short title, §68-122-201. 

Supplemental sections, §68-122-209. 

Violations of part. 

Penalties, §68-122-208. 
Exemptions from chapter. 
Municipal laws or ordinances, §68-122-105. 
Existing boilers. 

Rules and regulations. 

Conformity of existing boilers with 
regulations, §68-122-104. 
Fees. 

Boiler erectors and repairers. 
Licenses, §68-122-205. 

Exemptions, §68-122-116. 

Increase of fee for late payment, 

§68-122-116. 

Inspection of boilers, §68-122-113. 
Exemptions, §68-122-116. 
Increase of fees for late payment, 

§68-122-116. 
Receipt for fees, §68-122-116. 

Receipt for fee, §68-122-116. 

Historic power boilers, §68-122-104. 
Inspection of boilers. 

Certificates. 

Operation without certificate. 
Penalty, §68-122-112. 
Suspension, §68-122-111. 

Validity, §68-122-111. 
Fees, §§68-122-113, 68-122-116. 
Generally, §68-122-110. 
Inspectors. 

Appeals from orders or acts, §68-122-115. 

Chief inspector, §§68-122-106, 68-122-114. 

Examinations, §68-122-109. 

Loss of commission. 

Replacement, §68-122-109. 
Special inspectors, §§68-122-108, 
68-122-109. 
Suspension or revocation of commission, 
§68-122-109. 
Misdemeanors. 

Erectors and repairers. 

Violations of part, §68-122-208. 
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Misdemeanors —Cont’d 
Inspection of boilers. 
Operation without certificate, 
§68-122-112. 
Operation at excessive pressure, 
§68-122-112. 
New installations. 
Rules and regulations. 
Conformity of new installations with 
regulations, §68-122-103. 
Operation at excessive pressure. 
Penalty, §68-122-112. 
Operation without certificate. 
Penalty, §68-122-112. 
Rules and regulations. 
Board of boiler rules. 
Formulation by board, §68-122-102. 
Existing boilers. 
Conformity of existing boilers with 
regulations, §68-122-104. 
New installations. 
Conformity of new installations with 
regulations, §68-122-103. 
Special inspectors, §§68-122-108, 
68-122-109. 
Appointment, §68-122-108. 
Duties, §68-122-108. 
Examinations, §68-122-109. 
Loss of commission. 
Replacement, §68-122-109. 
Right of inspection, §68-122-108. 
Suspension or revocation of commission, 
§68-122-109. 


BOND ISSUES. 
Regional water and wastewater 
treatment authorities. 
Powers generally, §68-221-1311. 
Repayment of federal or state aid, 
§68-221-1312. 
Temporary obligations, §68-221-1312. 
Solid waste authorities, §68-211-910. 
Definition of bonds, §68-211-902. 
Execution of bonds, §68-211-910. 
Guarantees of payment of principal and 
interest, §68-211-911. 
Liability of county or municipality, 
§68-211-912. 
Notice of issuance, §68-211-910. 
Power to issue bonds, §§68-211-906, 
68-211-910, 68-211-923. 
Proceeds. 
Use, §68-211-910. 
Refunding bonds, §68-211-910. 
Revenue bonds. 
Defined, §68-211-902. 
Securities. 
Bonds deemed to be, §68-211-914. 
Security for principal and interest, 
§68-211-911. 
Taxation. 
Exemption from taxation, §68-211-914. 
Water supply and waterworks. 
Construction loans, §§68-221-503, 
68-221-507. 
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BOND ISSUES —Cont’d 
Water treatment authorities, §§68-221-611, 
68-221-612. 
Regional water and wastewater treatment 
authorities. 
Powers generally, §68-221-1311. 
Repayment of federal or state aid, 
§68-221-1312. 
Temporary obligations, §68-221-1312. 


BONDS, SURETY. 
Atomic energy and radiation. 
Restoration of facilities. 
Specific licensees, §§68-202-402 to 
68-202-406. 
Forfeiture and disposition of bonds, 
§68-202-405. 
Notice of hearing and procedure, 
§68-202-406. 
Trust fund, §68-202-405. 
Generally, §68-202-402. 
Payment and life of bond, §68-202-404. 
Sufficiency of bond, §68-202-403. 
Boilers. 
Chief and deputy inspectors. 
Required to furnish bonds, §68-122-114. 
Boxing, kickboxing and mixed martial 
arts. 
License applicants, §68-115-204. 
Fires and fire prevention. 
Dangerous buildings. 
Removal or remedies. 
Certiorari and supersedeas. 
Bond for payment of costs, 
§68-102-120. 
Hazardous substances. 
Labels. 
Correction of labeling, §68-131-107. 
Hazardous waste management. 
Permits. 
Commissioner or board may require bond 
before issuing permit, §68-212-108. 
Registration of facilities for storage, 
treatment or disposal, §68-212-108. 
Mobile homes. 
Manufacturers and dealers. 
Licenses. 
Requirement of bond, §68-126-206. 
Sewers. 
New and experimental technologies, 
§68-221-404. 
Subsurface sewage disposal systems. 
Permits for installers, §68-221-409. 
Solid waste disposal. 
Disposal facilities. 
Operation. 
Performance bond, §68-211-116. 


BOXING, KICKBOXING AND MIXED 
MARTIAL ARTS, §§68-115-101 to 
68-115-501. 

Amateur events, §68-115-213. 

Applicability of provisions, §§68-115-301, 
68-115-302. 


INDEX 


BOXING, KICKBOXING AND MIXED 
MARTIAL ARTS —Cont’d 

Appeals. 

Denial of licenses to unqualified 
combatants, §68-115-206. 

Applicability of provisions, §§68-115-301, 
68-115-302. 

Athletic commission, §§68-115-103 to 
68-115-109. 

Background checks. 

License applicants, §68-115-206. 
Compliance with federal act, §68-115-501. 
Criminal violations, §68-115-218. 
Definitions, §68-115-102. 

Deposit of fees and taxes, §68-115-107. 
Designated working area ringside, 
§68-115-215. 
Disciplinary actions, §68-115-216. 
Doping violations, §68-115-405. 
Drugs. 
Illegal substances, §68-115-405. 
Report of medications being used by 
combatants, §68-115-406. 
Testing of combatants, §§68-115-403, 
68-115-404. 
Emergency medical services available 
during events, §68-115-404. 
Events, competitions or contests. 
Tennessee athletic commission. 
Members to attend 3 or more events, etc., 
annually, §68-115-103. 
Federal act compliance, §68-115-501. 
Fixed, fake or sham contests. 
Revocation or suspension of license, 
§68-115-209. 
Withholding of purse from combatant, 
manager or second, §68-115-212. 
Gross receipts taxes. 
Promoters, §68-115-208. 
Health insurance. 
Proof of medical insurance coverage, 
§68-115-211. 
Infectious diseases, blood testing of 
combatant for, §68-115-403. 
Insurance. 
Proof of medical insurance coverage, 
§68-115-211. 
Knockouts. 
Physician order for neurological 
examination, §68-115-404. 
Licenses and permits. 
Amateur events, §68-115-213. 
Bond of applicant, §68-115-204. 
Confidential information of applicant, 
§68-115-207. 

Criminal background checks, §68-115-206. 

Denial of licenses to unqualified 
combatants, §68-115-206. 

Medical examination of applicants, 
§68-115-206. 

Professional unarmed combat contests, 
§68-115-204. 

Promoters. 

Permit application and fee, §68-115-205. 
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BOXING, KICKBOXING AND MIXED 
MARTIAL ARTS —Cont’d 
Licenses and permits —Cont’d 

Qualifications of combatants, §68-115-206. 

Reinstatement of revoked license, 
§68-115-217. 

Revocation or suspension of license, 
§68-115-209. 

Reinstatement, §68-115-217. 
Loss of consciousness. 

Physician order for neurological 

examination, §68-115-404. 
Misdemeanor violations, §68-115-218. 
Physical examinations of combatants, 

§§68-115-401 to 68-115-501. 

Commission member to be present, 
§68-115-401. 

Drug testing of combatants, §68-115-403. 

Following event, §68-115-404. 

Ringside physician determination whether 
to terminate or continue match, 
§68-115-404. 

Time of examination, §68-115-403. 

Weigh-ins, §68-115-402. 

Pro-am competitions. 

Applicability of provisions to pro-am 
competitions, §68-115-203. 

Fees and taxes, §68-115-208. 

Commission regulatory authority, 
§68-115-213. 

Defined, §68-115-102. 

Professional matches or exhibitions 
authorized. 

Ring officials, payment for services 
rendered, §68-115-210. 

Professional unarmed combat contests. 

License requirement, §68-115-204. 

Prohibiting combatant from competing. 

Under influence of substance endangering 

combatant safety, §68-115-406. 
Promoters. 

Amateur events, §68-115-213. 

Contracts and recordkeeping, §68-115-214. 

Fees and taxes, §68-115-208. 

Permit application and fee, §68-115-205. 

Proof of medical insurance coverage, 
§68-115-211. 

Withholding of purse from combatant, 
manager or second, §68-115-212. 

Qualifications of combatants. 

Denial of licenses to unqualified persons, 

§68-115-206. 
Ring officials. 

Assignment, §68-115-210. 

Designated working area ringside, 
§68-115-215. 

License requirement, §68-115-204. 

Payment for services rendered, §68-115-210. 

Tennessee athletic commission, power to 
employ, §68-115-203. 

Ringside physician. 
Physical examinations during event. 
Determination whether to terminate or 
continue match, §68-115-404. 
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BOXING, KICKBOXING AND MIXED 
MARTIAL ARTS —Cont’d 
Ringside physician —Cont’d 
Physical examinations prior to event, 
§68-115-403. 
Report of medications being used by 
combatants, §68-115-406. 
Rules and regulations. 


Tennessee athletic commission, §68-115-201. 


Short title, §68-115-101. 
Tennessee athletic commission. 
Administrator, §68-115-109. 
Amateur events. 
Registration of sanctioning organization, 
§68-115-213. 
Authority to associate with similar entities, 
§68-115-202. 
Chair, §68-115-106. 
Compensation of members, §68-115-108. 
Complimentary tickets to, prohibited, 
§68-115-103. 
Conflicts of interest, §68-115-103. 
Creation, §68-115-103. 
Designated working area ringside, 
§68-115-215. 
Disciplinary actions, §68-115-216. 
Electronic attendance at and participation 
in meetings, §68-115-108. 
Employment of personnel, §68-115-203. 
Expense reimbursement, §68-115-108. 
Federal act compliance, §68-115-501. 
Fees and taxes collected, §68-115-107. 
Meetings, §68-115-108. 
Members, §68-115-103. 
Physical examinations prior to event. 
Commission member to be present, 
§68-115-401. 
Powers and duties, §68-115-203. 
Quorum for exercise of authority, 
§68-115-103. 
Removal of members, §68-115-105. 
Rules and regulations, §68-115-201. 
Vacancies, §68-115-104. 
Termination of event. 
Ringside physician. 
Determination whether to terminate or 
continue match, §68-115-404. 
Tickets. 
Limit on number of complimentary tickets, 
§68-115-208. 
Violations. 
Criminal offense, §68-115-218. 
Monetary penalties, §68-115-216. 
Revocation or suspension of license, 
§68-115-209. 
Withholding of purse from combatant, 
manager or second, §68-115-212. 
Weigh-ins, §68-115-402. 
Wrestling events. 
Applicability of provisions, §68-115-302. 
BROWNFIELD PROJECTS VOLUNTARY 
CLEANUP, §§68-212-224 to 68-212-227. 


BUDGETS. 
Regional water and wastewater 
treatment authorities, §68-221-1306. 
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BUDGETS —Cont’d 
Water treatment authorities. 
Regional water and wastewater treatment 
authorities, §68-221-1306. 


BUILDINGS. 
Alarm systems. 
Fires and fire prevention, §68-120-103. 
Codes. 
Enforcement, §68-102-107. 
Conflict of laws. 
Fire safety construction standards. 
Enforcement officials, §68-120-106. 
Disabilities, persons with. 
Public buildings accessibility act, 
§§68-120-201 to 68-120-205. 
Dumbwaiters. 
Elevators, dumbwaiters and escalators 
generally, §§68-121-101 to 68-121-115. 
Elevators, dumbwaiters and escalators. 
General provisions, §§68-121-101 to 
68-121-115. 
Escalators. 
Elevators, dumbwaiters and escalators 
generally, §§68-121-101 to 68-121-115. 
Fire drills. 
Monthly fire drills. 
Noncompliance. 
Penalty, §68-102-138. 
Training of occupants, §68-120-103. 
Fire safety construction standards. 
Access. 
Heating, ventilation and air conditioning 
equipment in attic, §68-120-114. 
Alarm systems, §68-120-103. 
Appeals. 
State fire marshal’s office. 
Conflicts between city and county, 
§68-120-116. 
Applicability of chapter, §68-120-101. 
Retroactive application prohibited, 
§68-120-102. 
Building and fire safety code appeals. 
Procedure, §68-120-401. 
Certification of fire prevention and building 
officials, §68-120-113. 
Certification of plumbing or mechanical 
inspectors, §68-120-118. 
Conflict between city and county. 
Appeal to state fire marshal’s office, 
§68-120-116. 
County fire prevention and building 
officials. 
Certification, §68-120-113. 
Failure to enforce provisions. 
Misdemeanor, §68-120-113. 
Dangerous buildings, §§68-102-117 to 
68-102-126, 68-102-138. 
Dispute resolution rules, §68-120-401. 
Enforcement officials. 
Conflict of laws. 
Resolution, §68-120-106. 
Employment of technicians, §68-120-106. 
Jurisdiction, §68-120-106. 
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BUILDINGS —Cont’d 
Fire safety construction standards 
—Cont’d 
Fire prevention and building officials. 
Failure to enforce provisions. 
Misdemeanor, §68-120-113. 
Heating, ventilation and air conditioning 
equipment in attic. 
Access to, §68-120-114. 
Inflammable materials. 

Limiting amounts to be used or stored, 

§68-120-104. 
Inspections. 

Administrative inspection warrants, 
§68-120-117. 

Certification of plumbing or mechanical 
inspectors, §68-120-118. 

Duty of commissioner, deputies or 
assistants upon complaints from 
citizens, §68-102-116. 

Fees. 

Authorized, §68-102-143, 
Schedule, §68-102-143. 
Service release inspections, §68-102-143. 
Misdemeanors. 
Fire prevention and building officials. 
Failure to enforce provisions, 
§68-120-113. 
Smoke detectors. 
Residential buildings. 


Violations of provisions, §68-120-112. 


Violations of chapter, §68-120-108. 
Municipal fire prevention and building 
officials. 
Certification, §68-120-113. 
Failure to enforce provisions. 
Misdemeanor, §68-120-113. 
Promulgation, §68-120-101. 
Publications incorporated by reference. 
Filing with secretary of state, 
§68-120-101. 
Retroactive application. 
Prohibited, §68-120-102. 
Review of plans and specifications prior to 
construction. 
State fire marshal may compile rules 
requiring, §68-120-101. 
Schools. 
Conflicting safety codes. 
Minimum safety standards, 
§68-120-110. 
Smoke detectors, §68-120-111. 
Residential buildings, §68-120-112. 
Ventilation equipment. 
Installation, §68-120-105. 
Violations of chapter, §68-120-102. 
Abatement, §68-120-109. 
Notice to discontinue. 
Procedure upon disregard of notice, 
§68-120-107. 
Misdemeanors, §68-120-108. 
Glass. 
Safety glazing materials. 
Conflict of laws, §68-120-306. 


BUILDINGS —Cont’d 
Glass —Cont’d 
Safety glazing materials —Cont’d 
Construction employees. 

Immunity, §68-120-304. 
Criminal penalties. 

Violations of act deemed a 

misdemeanor, §68-120-305. 
Definitions, §68-120-301. 
Label requirements, §68-120-302. 
Misdemeanors. 

Violations of act, §68-120-305. 
Prohibited acts, §68-120-303. 
Violations of act deemed a misdemeanor. 

Criminal penalties, §68-120-305. 

Handicapped persons. 
Public buildings accessibility act, 

§§68-120-201 to 68-120-205. 

Inflammable materials. 
Limiting amounts to be used or stored, 

§68-120-104. 

Inspections. 
Certification of plumbing or mechanical 

inspectors, §68-120-118. 

Fires and fire prevention, §§68-102-116, 

68-102-143. 

Administrative inspection warrants, 

§68-120-117. 
Misdemeanors. 

Family rental buildings. 

Smoke detectors. 

Violations of provisions, §68-102-151. 

Fire drills. 

Monthly fire drills. 

Noncompliance, §68-102-138. 

Fire safety construction standards. 
Administrative inspection warrants, 
violations, §68-120-117. 
Fire prevention and building officials. 

Failure to enforce provisions, 

§68-120-113. 
Smoke detectors. 
Residential buildings. 
Violations of provisions, §68-120-112. 
Violations of chapter, §68-120-108. 
Glass. 
Safety glazing materials. 
Violations of act, §68-120-305. 
Residential buildings. 
Smoke detectors. 
Violations of provisions, §68-120-112. 
Modular building units, §§$68-126-301 to 
68-126-311. 
Notice. 
Fires and fire prevention. 
Notice to discontinue violations, 
§68-120-107. 
Permits. 
Safety. 
Discretion of authorities to withhold 
permission, §68-101-102. 
Rules and regulations. 
Inflammable materials. 
Limiting amounts to be used or stored, 
§68-120-104. 
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Rules and regulations —Cont’d 
Ventilation equipment. 
Installation, §68-120-105. 
Safety. 
Effect of chapter, §68-101-103. 
Glass. 
Safety glazing materials, §§68-120-301 to 
68-120-306. 
Municipal corporations. 
Authority to require alterations, 
§68-101-102. 
Permits to build. 
Discretion of authorities to withhold 
permission, §68-101-102. 
Plans and specifications. 
Submission to municipal authorities prior 
to erection, §68-101-102. 
Safety glazing materials, §§68-120-301 to 
68-120-306. 
Smoke detectors. 
When required, §68-120-111. 
Residential buildings, §68-120-112. 
Storage garages. 
Safety. . 
Construction requirements, §68-101-103. 
Theaters. 
Safety regulations. 
Corporate authorities to make safe 
against fire or panic, §68-101-102. 
Ventilation equipment. 
Installation. 
Fires and fire prevention, §68-120-105. 


BURDEN OF PROOF. 
Boxing, kickboxing and mixed martial 
arts. 
Qualification for license, §68-115-206. 


BURNINGS. 
Open-air fires. 
Wood waste, §68-201-115. 


BUSES. 
Terminals. 
Construction and maintenance, 
§68-101-103. 
Effect of chapter, §68-101-103. 


C 


CAMPING. 
Commissioner. 

Defined, §68-110-101. 

Definitions, §68-110-101. 
Department. 

Defined, §68-110-101. 

Enforcement of chapter, §68-110-105. 
Inspections. 

Authority of commissioner or public health 
officer to inspect organized camps, 
§68-110-104. 

Organized camps. 

Defined, §68-110-101. 
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CAMPING —Cont’d 
Penalties. 
Violations of chapter, §68-110-106. 
Permits. 
Fees, §68-110-103. 
Operators’ permits required, §68-110-103. 
Suspension or revocation, §68-110-103. 
Person. 
Defined, §68-110-101. 
Public health officers. 
Defined, §68-110-101. 
Rules and regulations. 
Health and safety of camp occupants. 
Duty of commissioner to adopt rules and 
regulations, §68-110-102. 
Travel camps. 
Defined, §68-110-101. 


CANCER. 
Toxic art supplies. 
Human carcinogens. 
Defined, §68-131-304. 
Warning labels. 
Required, §68-131-304. 


CARDIOPULMONARY RESUSCITATION. 
Automated external defibrillators, 
§§68-140-401 to 68-140-409. 


CARNIVALS. 
Amusement rides and attractions. 
Generally, §§68-121-116 to 68-121-125. 


CARRIERS. 
Radiation monitoring equipment. 
Placement at freight motor vehicle 
weighing stations, §68-202-104. 


CHILD FATALITY REVIEW AND 
PREVENTION, §§68-142-101 to 
68-142-111. 


CHILDREN. 
Child fatality review and prevention, 
§§68-142-101 to 68-142-111. 
Effect of provisions on investigations under 
other laws, §68-142-111. 
Fetal and infant mortality review (FIMR) 
act, §§68-142-201 to 68-142-209. 
Immunity from liability, §68-142-110. 
Local teams. 
Composition, §68-142-106. 
Confidentiality of records, §68-142-108. 
Duties, §68-142-107. 
Formation in each judicial district, 
§68-142-107. 
Limitation on powers, §68-142-108. 
Meetings, §68-142-106. 
Powers, §68-142-108. 
Vacancies, §68-142-106. 
Other laws not precluded, §68-142-111. 
Short title, §68-142-101. 
State team. 
Attachment to health department, 
§68-142-102. 
Composition, §68-142-103. 
Confidentiality of information, 
§68-142-108. 
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CHILDREN —Cont’d 
Child fatality review and prevention 
—Cont’d 
State team —Cont’d 
Consultant, §68-142-109. 
Creation, §68-142-102. 
Duties, §68-142-105. 
Membership, §68-142-103. 
Powers, §68-142-105. 
Staff, §68-142-109. 
Vacancies, §68-142-104. 
Voting members, §68-142-104. 
Fetal and infant mortality review (FIMR) 
act, §§68-142-201 to 68-142-209. 
Highways. 
Child safety on highways, §§68-106-101, 
68-106-102. 
Shaken baby syndrome, §§68-143-101 to 
68-143-103. 


CHURCHES. 
Building codes. 
Decision of fire marshal as to applicability 
of building and fire safety codes. 
Appeal, §68-120-110. 
Fire safety construction standards. 
Decision of fire marshal as to applicability 
of building and fire safety codes. 
Appeal, §68-120-110. 


CIGARETTES. 
Fire-safe cigarettes, §§68-102-501 to 

68-102-512. 

Alteration to certified cigarette, 
§68-102-504. 

Alternative testing methods, §68-102-508. 

Business entities. 

Penalties for noncompliance, §68-102-506. 
Certification of cigarettes, §68-102-504. 
Conflicts of law, §68-102-512. 
Construction of provisions, §68-102-510. 
Dealers and retailers. 

Copies of package markings, §68-102-505. 

Examination of books and records, 

§68-102-508. 

Penalties for noncompliance, §68-102-506. 

Definitions, §68-102-502. 
Exemptions from testing, §68-102-503. 
Federal law preempting provisions, 
§68-102-511. 
Fees for certifications, §68-102-504. 
Fund, §§68-102-504, 68-102-509. 
Inspection of cigarettes by state tax 
commission, §68-102-507. 
Laboratory quality control, §68-102-503. 
Local laws, §68-102-512. 
Lowered permeability bands on cigarettes, 
§68-102-503. 
Manufacturers. 
Certification of cigarettes, §68-102-504. 
Examination of books and records, 
§68-102-508. 
Penalties for violations, §68-102-506. 
Reports from tests, maintenance, 
§68-102-503. 


790 


CIGARETTES —Cont’d 
Fire-safe cigarettes —Cont’d 
Manufacturers —Cont’d 
Testing methods and standards, 
§68-102-503. 
Marking of packages, §68-102-505. 
Penalties for noncompliance, §68-102-506. 
Performance standards, §68-102-503. 
Recertification of cigarettes, §68-102-504. 
State fire marshal. 
Examination of books and records, 
§68-102-508. 
Injunctions, §68-102-506. 
Marking of packages, approvals, 
§68-102-505. 
Rules for implementing provisions, 
§68-102-507. 
Tests, duties regarding, §68-102-503. 
Testing. 
Methods, §68-102-503. 
Required, §68-102-503. 
Title of act, §68-102-501. 


CIVIL DEFENSE. 
Radiation monitoring equipment. 
Freight motor vehicle weighing stations. 
Training programs, §68-202-104. 


CLEANERS. 
Drycleaning. 
Environmental response act, §§68-217-101 
to 68-217-113. 


CLUBS. 
Health clubs. 
Tanning facilities, §§68-117-101 to 
68-117-107. 


COMPACTS. 

Atomic energy and radiation. 

Southeast interstate low-level radioactive 
waste compact, §§68-202-701 to 
68-202-709. 

Southern states nuclear compact, 
§§68-202-601 to 68-202-604. 

Hazardous waste management. 

Governor. 

Authority to enter into interstate 
agreements, §68-212-119. 

Nuclear power. 

Southeast interstate low-level radioactive 
waste compact, §§68-202-701 to 
68-202-709. 

Southern states nuclear compact, 
§§68-202-601 to 68-202-604. 

Radiation. 

Southeast interstate low-level radioactive 
waste compact, §§68-202-701 to 
68-202-709. 

Southeast interstate low-level 
radioactive waste compact, 
§§68-202-701 to 68-202-709. 

Southern states nuclear compact, 
§§68-202-601 to 68-202-604. 
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COMPTROLLER. 
Wastewater treatment works. 
Financing and loans. 

Audits of program for loans, financing 
and refinancing, §§68-221-1005, 
68-221-1006. 

Water supply and waterworks. 
Drinking water revolving loan fund, 
§68-221-1206. 


CONFIDENTIALITY OF INFORMATION. 
Ambulances. 
Run records, §68-140-319. 
Boxing, kickboxing and mixed martial 
arts. 
Licenses and permits. 
Confidential information of applicant, 
§68-115-207. 
Promoter contracts, §68-115-214. 
Child fatality review and prevention, 
§68-142-108. 
Emergency medical services. 
Records of investigations, §68-140-314. 
Fetal and infant mortality review (FIMR) 
act, §68-142-205. 
Hazardous waste management. 
Waste reduction. 
Confidentiality of plans and reports, 
§68-212-301. 
Petroleum underground storage tanks. 
Proprietary information, §68-215-108. 
Poisons and poisoning. 
Control centers. 
Individuals to whom treatment provided, 
§68-141-105. 


CONFLICT OF LAWS. 
Buildings. 
Fire safety construction standards. 
Enforcement officials, §68-120-106. 
Glass. 
Safety glazing materials, §68-120-306. 
Cigarettes. 
Fire-safe cigarettes. 
Local laws, §68-102-512. 
Fire-safe cigarettes. 
Local laws, §68-102-512. 
Fireworks. 
Private acts and municipal ordinances 
unaffected, §68-104-116. 
Sewers. 
Subsurface sewage disposal systems. 
Laws or ordinances in conflict with act, 
§68-221-411. 


CONFLICTS OF INTEREST. 
Air pollution. 
Control board. 
Rulemaking to implement policy for 
board members, §68-201-105. 
Boxing, kickboxing and mixed martial 
arts. 


Tennessee athletic commission, §68-115-103. 


Solid waste disposal. 
Underground storage tanks and solid waste 
disposal control board, §68-211-111. 
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CONFLICTS OF INTEREST —Cont’d 
Wastewater treatment works. 
Financing and loans. 
Board, §68-221-1008. 


CONSERVATION. 
Department of environment and 
conservation. 
Atomic energy and radiation. 
Inspections of traffic, $68-202-104. 
Sewers. 
Advanced treatment systems, 
§§68-221-415 to 68-221-419. 
Environmental protection fund. 
General provisions, §§68-203-101 to 
68-203-105. 


CONSTRUCTION AND BUILDING. 
Manufactured homes. 
Investigation of materials and construction, 
§68-126-204. 
Sewers. 
Public sewerage system. 
Supervision by department, §68-221-102. 


CONSTRUCTION AND 
INTERPRETATION. 
Atomic energy and radiation. 
Radiation source inspections. 
Other radiation laws not repealed, 
§68-202-308. 
Radiological health service. 
Provisions supplemental, §68-202-211. 
Restoration of facilities. 
Provisions supplemental, §68-202-414. 
Cigarettes. 
Fire-safe cigarettes, §68-102-510. 
Drycleaner’s environmental response act, 
§68-217-112. 
Fire-safe cigarettes, §68-102-510. 
Fires and fire prevention. 
Liberal construction required, §68-102-141. 
Manufactured homes. 
Existing laws. 
Provisions of chapter supplemental, 
§68-126-101. 
Regional water and wastewater 
treatment authorities. 
Liberal construction of chapter, 
§68-221-1316. 
Solid waste authorities. 
Liberal construction of provisions, 
§68-211-925. 
Solid waste disposal. 
Disposal facilities. 
Local approval. 
Applicability of part, §68-211-706. 
Applicability of provisions, §68-211-707. 
Municipal resource and energy recovery 
facilities. 
Provisions supplemental to existing laws, 
§68-211-505. 
Solid waste management. 
Liberal construction of provisions, 
§68-211-805. 
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CONSTRUCTION AND 
INTERPRETATION —Cont’d 
Water supply and waterworks. 
Safe drinking water. 
Construction of part, §68-221-718. 
Water treatment authorities. 
Liberal construction of chapter, 
§68-221-617. 
Regional water and wastewater 
treatment authorities, §68-221-1316. 


CONSUMER PROTECTION. 

Mercury product disposal act, 
§§68-211-201 to 68-211-207. 

Tanning facilities, §§68-117-101 to 
68-117-107. 


CONTAINERS. 
Definitions. 
Labeling of plastic containers, §68-101-109. 
Labels. 
Labeling of plastic containers, §68-101-109. 
Liquefied petroleum gas. 
Labels, §68-135-108. 
Plastic containers. 
Labeling of, §68-101-109. 
Safety. 
Sale of metal beverage containers with 
detachable opening devices. 
Prohibited, §68-101-107. 
Exception, §68-101-107. 


CONTEMPT. 
Fires and fire prevention. 
Witnesses. 
Refusing to obey summons of 
commissioner, deputies or assistants, 
§68-102-134. 


CONTINUING EDUCATION. 

Blasting, §68-105-121. 

Manufactured home installer. 
Renewal of license, §68-126-404. 


CONTRACTS. 
Atomic energy and radiation. 
Regulatory agreements with atomic energy 
commission or United States agencies 
authorized, §68-202-103. 
Boxing, kickboxing and mixed martial 
arts. 
Promoters, contracts and recordkeeping, 
§68-115-214. 
Withholding of purse from combatant, 
manager or second. 

Contract to provide for fees and costs 
upon obtaining favorable judgment, 
§68-115-212. 

Counties. 
Solid waste disposal. 
Contracts of obligation, §68-211-116. 
Environmental engineering project. 
Authority of commissioner to contract, 
§68-214-101. 
Petroleum underground storage tanks. 
Cleanup contracts, §68-215-129. 
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CONTRACTS —Cont’d 
Regional water and wastewater 
treatment authorities. 
Contracts for collection of sewer charges, 
§68-221-1308. 
Solid waste. 
Counties. 
Contracts of obligation, §68-211-116. 
Municipal corporations. 
Contracts of obligation, §68-211-116. 
Private entities. 
Contracts with, §68-211-854. 
Solid waste authorities. 
Execution of written instruments by 
authorities, §68-211-921. 
Governmental entities. 

Contracts with, §68-211-916. 

Municipal corporations and counties. 

Contracts with authorities, §68-211-920. 

Tanning facilities. 
Requirements, §68-117-104. 
Wastewater treatment works. 
Construction grants, §§68-221-808, 
68-221-810. 
Water supply and waterworks. 
Construction loans. 

Contracts with municipalities, 
§§68-221-506, 68-221-508, 
68-221-514, 68-221-515. 

Water treatment authorities. 
Power to enter into contracts, §68-221-607. 
Regional water and wastewater treatment 
authorities. 

Contracts for collection of sewer charges, 

§68-221-1308. 


CONVEYANCES. 
Solid waste authorities. 
Execution of written instruments by 
authorities, §68-211-921. 
Powers of authorities, §68-211-906. 


CORPORATIONS. 
Cigarettes. 
Fire-safe cigarettes. 
Penalties for noncompliance, §68-102-506. 
Fire-safe cigarettes. 
Penalties for noncompliance, §68-102-506. 


COSMETICS. 
Tanning facilities, §§68-117-101 to 
68-117-107. 


COSMETOLOGISTS. 
Tanning facilities, §§68-117-101 to 
68-117-107. 


COSTS. 
Boxing, kickboxing and mixed martial 
arts. 
Disciplinary actions, §68-115-216. 
Withholding of purse from combatant, 
manager or second. 
Contract to provide for costs upon 
obtaining favorable judgment, 
§68-115-212. 
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COSTS —Cont’d 
Hazardous substances. 
Misbranded or banned hazardous 
substances, §68-131-107. 
Hazardous waste management. 
Liability, §68-212-207. 


COTTON. 
Baled cotton. 

Warehouse storage of, §68-102-152. 
Warehouses. 


Warehouse storage of baled cotton, 
§68-102-152. 


COUNTIES. 
County clerks. 
Duties. 
Health, §68-111-106. 
Health. 
Duties, §68-111-106. 
Fires and fire prevention. 
Fire department recognition act, 
§§68-102-301 to 68-102-308. 
Hazardous waste management. 
Authority, §68-212-208. 
Highways. 
Soliciting or collecting money in roadway or 
intersections. 
Child safety by restricting participation 
by children. 
Definitions, §68-106-101. 
Local governments authorized to 
restrict, §68-106-102. 
Petroleum underground storage tanks. 


Preemption of local regulation, §68-215-126. 


Regional water and wastewater 
treatment authorities, §§68-221-1301 
to 68-221-1319. 
Solid waste authorities. 
General provisions, §§68-211-901 to 
68-211-925. 
Wastewater treatment works. 
Financing and loans. 
Eligibility for loans, §68-221-1006. 
Local governments. 
Assignment of loans, §68-221-1005. 
Defined, §68-221-1003. 
Water treatment authorities. 
Regional water and wastewater treatment 
authorities, §§68-221-1301 to 
68-221-1319. 


COUNTY REGISTERS. 
Methamphetamine. 
Quarantine of property where 
methamphetamine found. 
Recording of notice of quarantine, 
§68-212-507. 


CPR. 
Automated external defibrillators, 
§§68-140-401 to 68-140-409. 


CRIMINAL HISTORY RECORDS 
CHECKS. 
Boxing, kickboxing and mixed martial 
arts. 
License applicants, §68-115-206. 
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CRIMINAL HISTORY RECORDS 
CHECKS —Cont’d 
Emergency medical services. 
Condition for employment, §68-140-325. 
Fires and fire prevention. 
Fire department recognition act. 
Criminal background checks on fire 
protection personnel, §68-102-308. 


CRIMINAL LAW AND PROCEDURE. 
Air pollution. 
Abatement of public nuisances. 
Violations of chapter, §68-201-112. 
Local ordinances, §68-201-202. 
Amusement rides and attractions. 
Riders, prohibited acts, §68-121-125. 
Antifreeze. 
Bittering agent required, violations, 
§68-131-113. 
Blasting. 
Violations of chapter, §68-105-111. 
Boilers. 
Boiler erectors and repairers. 
Violations as misdemeanors, §68-122-208. 
Inspection of boilers. 
Operation without certificate as 
misdemeanor, §68-122-112. 
Operation without certificate or with 
excessive pressure, §68-122-112. 
Boxing, kickboxing and mixed martial 
arts. 
Violations as misdemeanors, §68-115-218. 
Buildings. 
Fires and fire prevention. 
Fire safety construction standards. 
Administrative inspection warrants, 
violations, §68-120-117. 
Elevators, dumbwaiters and escalators. 
Violation of chapter, §68-121-115. 
Explosives. 
Blasting. 
Violations of provisions, §68-105-111. 
Fires and fire prevention. 
Buildings. 
Fire safety construction standards. 
Administrative inspection warrants, 
violations, §68-120-117. 
Controlled burns. 
Violations of two-day notice requirement, 
§68-102-146. 
Dangerous buildings. 
Official removal at expense of owners. 
Failure of owner to pay, §68-102-126. 
Fire alarms and extinguishers. 
Approval before sale. 
Violations of provisions, §68-102-148. 
Fire department recognition act. 
Violations, §68-102-307. 
Fire drills. 
Schools. 
Noncompliance with monthly fire drills, 
§68-102-138. 
Forest fires. 
Refusing aid to sheriffs or highway patrol 
in suppression, §68-102-145. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Fires and fire prevention —Cont’d 
Manufactured homes. 
Inspection violations, §68-102-147. 
Public officers and employees. 
Failure to comply with chapter, 
§68-102-139. 
Violations of fire marshal’s rules and 
regulations, §68-102-113. 
Fireworks. 
Licensing of displays or exhibits and 
certification of individuals conducting. 
Prohibited acts, §68-104-210. 
Unlawful acts, §68-104-114. 
Forests and forestry. 
Suppression of forest fires. 
Refusing aid to sheriffs or highway 
patrol, §68-102-145. 
Hazardous substances. 
Violations of chapter, §68-131-105. 
Hazardous waste management. 
Violations of chapter, §§68-212-114, 
68-212-213. 
Lead-based paint abatement certification 
act, §§68-131-404, 68-131-405. 
Liquefied petroleum gas. 
Violations of chapter, §68-135-110. 
Mass gatherings. 
Violations of chapter, §68-112-113. 
Modular building units. 
Violations of provisions, §68-126-308. 
Nuisances. 
Air pollution. 
Abatement of public nuisances. 
Violations, §68-201-112. 
Petroleum underground storage tanks. 
Notice of failure to pay fees. 
Removal of affixed notice or tag, 
§68-215-106. 
Violations of chapter, §68-215-120. 
Sanitary landfills. 
Violations of act, §68-213-104. 
Sewers. 
Advanced treatment systems, §68-221-417. 
Public sewage systems. 
Violations of provisions governing 
systems, §68-221-107. 
Subsurface sewage disposal systems. 
Violations of act, §68-221-413. 
Smoke detectors. 
Family rental units. 
Violations of provisions, §68-102-151. 
Residential buildings. 
Violations of provisions, §68-120-112. 
Social workers. 
Certified master social worker. 
Representation without certificate, 
§68-202-102. 
Tanning facilities. 
Violations of chapter, §68-117-105. 
Toxic art supplies. 
Labeling act, §68-131-306. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Water and wastewater systems. 
Certification of operators. 
Violations of provisions, §68-221-904. 
Water supply and waterworks. 
Public water supplies. 
Violations of provisions governing public 
water supplies, §68-221-107. 
Safe drinking water. 
Violations of provisions, §68-221-713. 


D 


DAMAGES. 
Environmental protection fund. 
Deposit of certain civil damages in fund, 
§68-203-101. 
Hazardous waste management. 
Liability, §68-212-207. 
Motor vehicle accidents involving 
hazardous wastes or substances. 
Employer’s liability for employee’s 
accidents, §68-212-121. 
Punitive damages. 
Hazardous waste. 
Punitive damages for improper disposal, 
§68-212-207. 


DEATH. 
Amusement rides and attractions. 
Cessation of operation, §68-121-118. 
Rules for reporting of injuries or fatalities, 
§68-121-104. 


DEFINED TERMS. 
Abandoned drycleaning facility. 
Drycleaner’s environmental responses, 
§68-217-102. 
Acute hazardous waste. 
Hazardous waste reduction, §68-212-303. 
Administrator. 
Safe drinking water, §68-221-703. 
AED. 
Automated external defibrillators, 
§68-140-402. 
Aerial passenger tramways. 
Elevators, dumbwaiters, etc., §68-121-101. 
Agencies. 
Administrative inspection warrants, fires 
and fire prevention, §68-120-117. 
Agents. 
Fire-safe cigarettes, §68-102-502. 
Rental premises unfit for habitation, 
§68-111-101. 
Agricultural blasting, §68-105-120. 
Air blast. 
Blasting standards, §68-105-102. 
Air contaminant. 
Air quality, §68-201-102. 
Air contaminant source. 
Air quality, §68-201-102. 
Air pollution. 
Air quality, §68-201-102. 
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DEFINED TERMS —Cont’d 
Alterations. 
Elevators, dumbwaiters, etc., §68-121-101. 
Alternative method of disposal. 
Subsurface sewage disposal systems, 
§68-221-402. 
Alternative technology. 
Wastewater treatment works construction 
grants, §68-221-803. 
Amateur. 
Boxing, kickboxing and mixed martial arts, 
§68-115-102. 
Ambulance. 
Emergency medical services, §68-140-302. 
Ambulance services. 
Emergency medical services, §68-140-302. 
Amusement device. 
Elevators, dumbwaiters, etc., §68-121-101. 
Announcer. 
Boxing, kickboxing and mixed martial arts, 
§68-115-102. 
Antenna. 
Antenna installation and removal, 
§68-101-106. 
Antifreeze. 
Hazardous substances, §68-131-102. 
Applicants. 
Solid waste, §68-211-106. 
Application fee. 
Boxing, kickboxing and mixed martial arts, 
§68-115-102. 
Approved inspection agency. 
Modular buildings, §68-126-303. 
Approved smoke detector. 
One-family or two-family rental units, 
§68-102-151. 
Art supplies. 
Toxic art supplies labeling, §68-131-303. 
Assembling. 
Mass gatherings, §68-112-102. 
Association of boxing commissions. 
Boxing, kickboxing and mixed martial arts, 
§68-115-102. 
ATF. 
Blasting, §68-105-102. 
ATF permits or licenses. 
Blasting, §68-105-102. 
Atomic energy, §68-202-101. 
Authority. 
Regional water and wastewater treatment 
authorities, §68-221-1303. 
Authorization. 
Emergency medical services, §68-140-302. 
Automotive oil. 
Used oil collection, §68-211-1002. 
Auxiliary intake. 
Water and sewage, §68-221-101. 
Baled waste. 
Solid waste disposal, §68-211-103. 
Banned hazardous substance. 
Hazardous substances, §68-131-102. 
Banned substances. 
Boxing, kickboxing and mixed martial arts, 
§68-115-102. 
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DEFINED TERMS —Cont’d 
Beverage. 
Metal beverage container sales, 
§68-101-107. 
Biological product. 
Mercury product disposal control act, 
§68-211-203. 
Bittering agent. 
Hazardous substances, §68-131-102. 
Blast. 
Blasting standards, §68-105-102. 
Blaster. 
Blasting standards, §68-105-102. 
Blast hole. 
Blasting standards, §68-105-102. 
Blasting operation. 
Blasting standards, §68-105-102. 
Boiler. 
Boiler inspection, erection and repair, 
§68-122-102. 
Bonds. 
Regional water and wastewater treatment 
authorities, §68-221-1303. 
Solid waste authority act of 1991, 
§68-211-902. 
Water and wastewater treatment 
authorities, §68-221-603. 
Borrower. 
Hazardous waste management, 
§68-212-401. 
Petroleum underground storage. 
Indicia of ownership, §68-215-201. 
Boxing. 
Boxing, kickboxing and mixed martial arts, 
§68-115-102. 
Brownfield project, §68-212-202. 
Building code. 
Warehouse storage of baled cotton, 
§68-102-152. 
Building lateral sewer, §68-221-209. 
Building official. 
Administrative inspection warrants, fires 
and fire prevention, §68-120-117. 
Building surveys. 
Sewer users fees, §68-221-209. 
By-pass. 
Water and sewage, §68-221-101. 
By-product material. 
Atomic energy, §68-202-101. 
Radiation facility restoration, §68-202-401. 
Radiological health service, §68-202-202. 
Category B hospital. 
Emergency medical service area 
telecommunications, §68-140-102. 
Certificates. 
Emergency medical services, §68-140-302. 
Water and wastewater operator 
certification, §68-221-903. 
Certified flame effect operators. 
Fireworks, licensing of displays or exhibits 
and certification of individuals 
conducting, §68-104-202. 
Certified laboratory. 
Safe drinking water, §68-221-703. 
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DEFINED TERMS —Cont’d 
Certified outdoor display operators. 

Fireworks, licensing of displays or exhibits 
and certification of individuals 
conducting, §68-104-202. 

Certified proximate pyrotechnic 
operators. 

Fireworks, licensing of displays or exhibits 
and certification of individuals 
conducting, §68-104-202. 

Charge. 
Blasting standards, §68-105-102. 
Child. 

Soliciting or collecting money in roadway or 
intersections, child safety restrictions, 
§68-106-101. 

Cigarettes. 

Fire-safe cigarettes, §68-102-502. 
Clean water act. 

Wastewater facilities, §68-221-1003. 
Code. 

Antenna installation and removal, 
§68-101-106. 

Combatant. 
Boxing, kickboxing and mixed martial arts, 
§68-115-102. 
Commerce. 
Hazardous substances, §68-131-102. 
Toxic art supplies labeling, §68-131-303. 
Commercial facilities. 

Hazardous waste management, 

§68-212-104. 
Commissioners. 

Boxing, kickboxing and mixed martial arts, 
§68-115-102. 

Solid waste management act of 1991, 
§68-211-802. 

Compensation. 

Hazardous substance Good Samaritan law, 
§68-131-201. 

Liquefied petroleum Good Samaritan law, 
§68-135-201. 

Complete elevator, dumbwaiter or 
escalator. 
Elevators, dumbwaiters, etc., §68-121-101. 
Compliance history. 

Solid waste, §68-211-106. 
Components. 

Modular buildings, §68-126-303. 
Construction. 

Safe drinking water, §68-221-703. 

Sewage treatment works, §68-221-201. 

Solid waste municipal resource and energy 
recovery facilities, §68-211-501. 

Stormwater management, §68-221-1102. 

Wastewater treatment works construction 
grants, §68-221-803. 

Waterworks construction loans, 
§68-221-502. 

Consumer testing. 

Fire-safe cigarettes, §68-102-503. 
Containers. 

Plastic container labeling, §68-101-109. 
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DEFINED TERMS —Cont’d 
Contaminants. 
Safe drinking water, §68-221-703. 
Stormwater management, §68-221-1102. 
Contests. 

Boxing, kickboxing and mixed martial arts, 

§68-115-102. 
Contracting parties. 

Solid waste authority act of 1991, 

§68-211-902. 
Convenience center. 
Solid waste management act of 1991, 
§68-211-802. 
Corrosive. 
Hazardous substances, §68-131-102. 
Covered generator. 

Mercury product disposal control act, 
§68-211-203. 

Creating governmental entity. 

Regional water and wastewater treatment 
authorities, §68-221-1303. 

Water and wastewater treatment 
authorities, §68-221-603. 

Cross connection, §68-221-101. 

Safe drinking water, §68-221-703. 

Damages. 
Oil spill cleanups, §68-216-102. 
Date of foreclosure. 
Hazardous waste management, 
§68-212-401. 
Dealers. 
Liquefied petroleum safety, §68-135-101. 
Debtors. 

Hazardous waste management, 
§68-212-401. 

Petroleum underground storage. 

Indicia of ownership, §68-215-201. 
Defibrillator. 
Automated external defibrillators, 
§68-140-402. 
Delaying. 
Blasting standards, §68-105-102. 
Delay period. 

Blasting standards, §68-105-102. 

Dense non-aqueous solvent or product. 

Dry cleaners environmental responses, 
§68-217-102. 

Development district. 

Solid waste management act of 1991, 

§68-211-802. 
Disadvantaged community. 

Drinking water revolving loan fund, 
§68-221-1206. 

Discarded mercury-added consumer 
product. 

Mercury product disposal control act, 
§68-211-203. 

Display fireworks. 

Fireworks, licensing of displays or exhibits 
and certification of individuals 
conducting, §68-104-202. 

Disposal. 

Hazardous waste management, 

§68-212-104. 
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DEFINED TERMS —Cont’d 
Disposed of. 
Mercury product disposal control act, 
§68-211-203. 
Distance. 
Blasting standards, §68-105-102. 
Distributors. 
Fireworks, §68-104-101. 
Used oil collection, §68-211-1002. 
Do-it-yourselfer. 
Used oil collection, §68-211-1002. 
Dormant elevator, dumbwaiter or 
escalator. 
Elevators, dumbwaiters, etc., §68-121-101. 
D.O.T. Class C common fireworks, 
§68-104-101. 
Drinking water regulations. 
Safe drinking water act, §68-221-703. 
Drycleaner’s environmental response 
fund, §68-217-102. 
Drycleaning facility. 
Environmental responses, §68-217-102. 
Drycleaning operations. 
Environmental responses, §68-217-102. 
Drycleaning solvent. 
Environmental responses, §68-217-102. 
Dumbwaiter. 
Elevators, dumbwaiters, etc., §68-121-101. 
Electrical. 
Hazardous substances, §68-131-102. 
Electrical contact. 
Antenna installation and removal, 
§68-101-106. 
Electrical device. 
Antenna installation and removal, 
§68-101-106. 
Elevator. 
Elevators, dumbwaiters, etc., §68-121-101. 
Eligible project. 
Sewage treatment works, §68-221-201. 
Waterworks construction loans, 
§68-221-502. 
Emergency medical dispatcher. 
Emergency medical services, §68-140-302. 
Emergency medical entity. 
Emergency medical service area 
telecommunications, §68-140-102. 
Emergency medical response vehicle. 
Emergency medical services, §68-140-302. 
Emergency medical service director. 
Emergency medical services, §68-140-302. 
Emergency medical service medical 
director. 
Emergency medical services, §68-140-302. 
Emergency medical services, §68-140-302. 
Telecommunications, §68-140-102. 
Emergency medical services area. 
Telecommunications, §68-140-102. 
Emergency medical services personnel. 
Emergency medical services, §68-140-302. 
Emergency response employees. 
Emergency medical services, infection 
control, §68-140-320. 
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DEFINED TERMS —Cont’d 
Employers. 

Fire protection employee criminal 

background checks, §68-102-308. 
Employment. 

Fire protection employee criminal 

background checks, §68-102-308. 
Energy recovery facility. 
Solid waste municipal resource and energy 
recovery facilities, §68-211-501. 
Erect. 
Boiler erectors and repairers, §68-122-203. 
Escalator. 
Elevators, dumbwaiters, etc., §68-121-101. 
Events. 

Boxing, kickboxing and mixed martial arts, 
§68-115-102. 

Fireworks, licensing of displays or exhibits 
and certification of individuals 
conducting, §68-104-202. 

Executive officers. 
Regional water and wastewater treatment 
authorities, §68-221-1303. 
Explosives. 
Blasting standards, §68-105-102. 
Extremely flammable. 
Hazardous substances, §68-131-102. 
Facilities. 

Hazardous waste management, 
§§68-212-104, 68-212-401. 

Facilities where the public congregates. 

Equitable restrooms, §68-120-502. 

Fair consideration. 

Hazardous waste management, 

§68-212-401. 
Federal act. 

Drinking water revolving loan fund, 
§68-221-1203. 

Safe drinking water, §68-221-703. 

Federal on-scene coordinator. 

Oil spill cleanups, §68-216-102. 

Federal pollution abatement assistance. 

Sewage treatment works, §68-221-201. 

Fetal death. 

Fetal and infant mortality review (FIMR) 

act, §68-142-203. 
FIMR. 

Fetal and infant mortality review (FIMR) 

act, §68-142-203. 
Fire department. 

Fire department recognition act, 

§68-102-302. 
Fire marshal. 

Fireworks, licensing of displays or exhibits 
and certification of individuals 
conducting, §68-104-202. 

Fire protection personnel. 
Criminal background checks, §68-102-308. 
Flame effect. 

Fireworks, licensing of displays or exhibits 
and certification of individuals 
conducting, §68-104-202. 

Flame effect displays. 

Fireworks, licensing of displays or exhibits 
and certification of individuals 
conducting, §68-104-202. 
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Flow through process tank. 
Petroleum underground storage, 

§68-215-103. 

Food service establishments. 
Equitable restrooms, §68-120-502. 

Foreclosure. 

Hazardous waste management, 
§68-212-401. 
Petroleum underground storage. 
Indicia of ownership, §68-215-201. 

Freight elevator. 

Elevators, dumbwaiters, etc., §68-121-101. 

Full-time employee. 

Dry cleaner’s environmental responses, 
§68-217-102. 

Fund. 

Drinking water revolving loan fund, 
§68-221-1203. 

Generation. 

Hazardous waste management, 
§68-212-104. 

Generator. 

Mercury product disposal control act, 
§68-211-203. 

Governing bodies. 

Regional water and wastewater treatment 
authorities, §68-221-1303. 

Sanitary landfill areas, §68-213-102. 

Solid waste authority act of 1991, 
§68-211-902. 

Water and wastewater treatment 
authorities, §68-221-603. 

Grant. 

Sewage treatment works, §68-221-201. 
Wastewater treatment works construction 
grants, §68-221-803. 

Grant allowance. 

Wastewater treatment works construction 
grants, §68-221-803. 

Groundwater. 

Safe drinking water, §68-221-703. 

Guard shelters. 

Modular buildings, §68-126-303. 

Handlers. 

Blasting standards, §68-105-102. 

Hazardous locations. 

Safety glazing materials, §68-120-301. 

Hazardous materials. 

Hazardous substance Good Samaritan law, 
§68-131-201. 

Hazardous secondary material. 

Hazardous waste management, 
§68-212-104. 

Hazardous substances, §68-131-102. 

Hazardous waste management, 
§68-212-202. 

Hazardous substance site. 

Hazardous waste management, 
§68-212-202. 

Hazardous waste, §68-212-104. 
Hazardous waste reduction, §68-212-303. 
Mercury product disposal control act, 

§68-211-203. 


DEFINED TERMS —Cont’d 
Hazardous waste management facility. 
Mercury product disposal control act, 
§68-211-203. 
Health officer. 
Solid waste disposal, §68-211-103. 
Highly toxic. 
Hazardous substances, §68-131-102. 
Highways. 

Soliciting or collecting money in roadway or 
intersections, child safety restrictions, 
§68-106-101. 

Historic power boilers, §68-122-104. 
Holders. 

Hazardous waste management, 
§68-212-401. 

Petroleum underground storage. 

Indicia of ownership, §68-215-201. 
Hotels. 
Equitable restrooms, §68-120-502. 
Household hazardous waste. 

Solid waste management act of 1991, 

§68-211-802. 
Household waste. 
Solid waste management act of 1991, 
§68-211-802. 
Human carcinogen. 
Toxic art supplies labeling, §68-131-303. 
Immediate container. 
Hazardous substances, §68-131-102. 
Immediate family member. 

Boxing, kickboxing and mixed martial arts, 

§68-115-102. 
Impacted third party. 

Dry cleaner’s environmental responses, 

§68-217-102. 
Inactive petroleum site. 

Petroleum underground storage, 

§68-215-103. 
Indicia of ownership. 

Hazardous waste management, 
§68-212-401. 

Petroleum underground storage, 
§68-215-201. 

Industry. 
Ski area safety and liability, §68-114-102. 
Infant death. 

Fetal and infant mortality review (FIMR) 

act, §68-142-203. 
Innovative technology. 
Wastewater treatment works construction 
grants, §68-221-803. 
Installations. 
Modular buildings, §68-126-303. 
Installer. 

Manufactured homes, §68-126-402. 
In-state wholesale distribution facility. 
Dry cleaners environmental responses, 

§68-217-102. 
In-state wholesale distributor. 

Drycleaner’s environmental responses, 
§68-217-102. 

Integrated and compatible. 

Emergency medical service area 

telecommunications, §68-140-102. 
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Interconnection. 

Water and sewage, §68-221-101. 
Interfacility telecommunications. 

Emergency medical service area 
telecommunications, §68-140-102. 

Intersections. 

Soliciting or collecting money in roadway or 
intersections, child safety restrictions, 
§68-106-101. 

Invalid vehicle. 

Emergency medical services, §68-140-302. 
Irritant. 

Hazardous substances, §68-131-102. 
Issuing officer. 

Administrative inspection warrants, fires 
and fire prevention, §68-120-117. 

Judges. 

Boxing, kickboxing and mixed martial arts, 

§68-115-102. 
Kickboxing. 

Boxing, kickboxing and mixed martial arts, 

§68-115-102. 
Labels. 

Hazardous substances, §68-131-102. 

Plastic container labeling, §68-101-109. 

Toxic art supplies labeling, §68-131-303. 

Landfill. 

Local approval of solid waste facilities, 
§68-211-702. 

Solid waste management act of 1991, 
§68-211-802. 

Landfill area. 
Sanitary landfill areas, §68-213-102. 
Landlords. 
Rental premises unfit for habitation, 
§68-111-101. 
Large quantity generator. 
Hazardous waste reduction, §68-212-303. 
Laws. 

Waterworks construction loans, 

§68-221-502. 
Lead-based paint activities, §68-131-404. 
Lead free. 
Safe drinking water, §68-221-703. 
Letter of denial. 
Blasting, §68-105-102. 
Liable party. 

Hazardous waste management, 

§68-212-202. 
Licensed exhibitor. 

Fireworks, licensing of displays or exhibits 
and certification of individuals 
conducting, §68-104-202. 

Licenses. 

Emergency medical services, §68-140-302. 
Light non-aqueous solvent or product. 
Dry cleaners environmental responses, 

§68-217-102. 
Limited blaster. 
Blasting standards, §68-105-102. 
Loans. 

Drinking water revolving loan fund, 

§68-221-1203. 


INDEX 


DEFINED TERMS —Cont’d 
Local government agency. 
Petroleum underground storage, 
§68-215-103. 
Local governments. 
Modular buildings, §68-126-303. 
Wastewater facilities, §68-221-1003. 
Lot. 

Subsurface sewage disposal systems, 
§68-221-402. 

Major scheduled public event. 

Emergency medical services, §68-140-314. 

Managers. 

Boxing, kickboxing and mixed martial arts, 

§68-115-102. 
Manifest. 

Hazardous waste management, 
§68-212-104. 

Manufactured homes, §68-126-202. 

Manufactured home anchoring, 
§68-126-402. 

Manufacturers. 

Fire-safe cigarettes, §68-102-502. 

Fireworks, §68-104-101. 

Manufactured homes, §68-126-202. 

Matchmaker. 
Boxing, kickboxing and mixed martial arts, 
§68-115-102. 

Maximum contaminant level. 

Safe drinking water, §68-221-703. 
Mechanical. 

Hazardous substances, §68-131-102. 
Medical direction. 

Emergency medical services, §68-140-302. 
Members. 

Commissioned instructors of law 
enforcement training academy, 
§68-102-401. 

Emergency medical services, §68-140-302. 

Mercury-added consumer product. 

Mercury product disposal control act, 
§68-211-203. 

Mercury-containing excluded product. 

Mercury product disposal control act, 
§68-211-203. 

Misbranded hazardous substance. 

Hazardous substances, §68-131-102. 

Mixed martial arts. 

Boxing, kickboxing and mixed martial arts, 
§68-115-102. 

Mobile prehospital emergency medical 
care. 
Emergency medical services, §68-140-302. 
Modular building units. 

Modular building act, §68-126-303. 
Moving walks. 

Elevators, dumbwaiters, etc., §68-121-101. 
Municipal corporations. 

Sewage treatment works, §68-221-201. 

Solid waste municipal resource and energy 
recovery facilities, §68-211-501. 

Wastewater treatment works construction 
grants, §68-221-803. 
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Municipal corporations —Cont’d 
Waterworks construction loans, 
§68-221-502. 
Municipality. 
Stormwater management, §68-221-1102. 
Municipal solid waste. 
Solid waste management act of 1991, 
§68-211-802. 
National contingency plan. 
Oil spill cleanups, §68-216-102. 
National primary drinking water 
regulations. 
Safe drinking water act, §68-221-703. 
NFPA. 

Fireworks, licensing of displays or exhibits 
and certification of individuals 
conducting, §68-104-202. 

NFPA 160. 

Fireworks, licensing of displays or exhibits 
and certification of individuals 
conducting, §68-104-202. 

NFPA 1123. 

Fireworks, licensing of displays or exhibits 
and certification of individuals 
conducting, §68-104-202. 

NFPA 1124. 

Fireworks, licensing of displays or exhibits 
and certification of individuals 
conducting, §68-104-202. 

NFPA 1126. 

Fireworks, licensing of displays or exhibits 
and certification of individuals 
conducting, §68-104-202. 

Notification form. 

Petroleum underground storage, 

§68-215-103. 
Obligor. 

Hazardous waste management, 
§68-212-401. 

Petroleum underground storage. 

Indicia of ownership, §68-215-201. 
Occurrence. 

Petroleum underground storage, 

§68-215-103. 
Off-site. 

Hazardous waste management, 

§68-212-104. 
Oil. 

Spill cleanups, §68-216-102. 

Oil for use with industrial machinery. 

Used oil collection, §68-211-1002. 

Oil spill cleanups, §68-216-102. 

One-family or two-family rental unit. 
Smoke detectors, §68-102-151. 

Onsite. 

Hazardous waste management, 
§68-212-104. 

Operation. 

Petroleum underground storage. 

Indicia of ownership, §68-215-201. 
Operators. 
Elevators, dumbwaiters, etc., §68-121-101. 
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Operators —Cont’d 

Petroleum underground storage, 
§68-215-103. 

Solid waste management act of 1991, 
§68-211-802. 

Water and wastewater operator 
certification, §68-221-903. 

Organized camps, §68-110-101. 
Outdoor fireworks display. 

Fireworks, licensing of displays or exhibits 
and certification of individuals 
conducting, §68-104-202. 

Owners. 

Elevators, dumbwaiters, etc., §68-121-101. 

Petroleum underground storage, 
§68-215-103. 

Participating governmental entity. 

Regional water and wastewater treatment 
authorities, §68-221-1303. 

Water and wastewater treatment 
authorities, §68-221-603. 

Participation in management. 

Hazardous waste management, 
§68-212-401. 

Petroleum underground storage. 

Indicia of ownership, §68-215-204. 

Passenger elevator. 

Elevators, dumbwaiters, etc., §68-121-101. 
Passengers. 

Ski area safety and liability, §68-114-102. 
Passenger tramway. 

Ski area safety and liability, §68-114-102. 
Patients. 

Emergency medical services, §68-140-302. 
Permits. 

Boxing, kickboxing and mixed martial arts, 
§68-115-102. 

Emergency medical services, §68-140-302. 

Fireworks, §68-104-101. 

Hazardous waste management, 
§68-212-104. 

Subsurface sewage disposal systems, 
§68-221-402. 

Person. 

Air quality, §68-201-102. 

Antenna installation and removal, 
§68-101-106. 

Blasting standards, §68-105-102. 

Boxing, kickboxing and mixed martial arts, 
§68-115-102. 

Emergency medical services, §68-140-302. 

Fireworks, §68-104-101. 

Hazardous substance Good Samaritan law, 
§68-131-201. 

Hazardous substances, §68-131-102. 

Hazardous waste management, 
§68-212-104. 

Manufactured home anchoring, 
§68-126-402. 

Mass gatherings, §68-112-102. 

Mercury product disposal control act, 
§68-211-203. 

Oil spill cleanups, §68-216-102. 
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Person —Cont’d 
Organized camps, §68-110-101. 
Petroleum underground storage, 
§68-215-103. 
Plastic container labeling, §68-101-109. 
Radiation facility restoration, §68-202-401. 
Radiation source inspection, §68-202-301. 
Radiological health service, §68-202-202. 
Safe drinking water, §68-221-703. 
Sanitary landfill areas, §68-213-102. 
Solid waste authority act of 1991, 
§68-211-902. 
Solid waste disposal, §68-211-103. 
Solid waste management act of 1991, 
§68-211-802. 
Stormwater management, §68-221-1102. 
Subsurface sewage disposal systems, 
§68-221-402. 
Water and sewage, §68-221-101. 
Petroleum. 
Petroleum underground storage, 
§68-215-103. 
Petroleum site. 
Petroleum underground storage, 
§68-215-103. 
Petroleum underground storage tank 
fund, §68-215-103. 
Petroleum underground storage tanks, 
§68-215-103. 
Physical disability. 
Public building accessibility act, 
§68-120-203. 
Physician. 
Boxing, kickboxing and mixed martial arts, 
§68-115-102. 
Plastic. 
Plastic container labeling, §68-101-109. 
Plastic bottle. 
Plastic container labeling, §68-101-109. 
Political subdivision. 
Air quality, §68-201-102. 
Post-consumer waste. 
Solid waste planning and recovery, 
§68-211-606. 
Potable water supply. 
Water and sewage, §68-221-101. 
Practice. 
Emergency medical services, §68-140-302. 
Preliminary engineering. 
Wastewater treatment works construction 
grants, §68-221-803. 
Primarily to protect a security interest. 
Hazardous waste management, 
§68-212-401. 
Petroleum underground storage. 
Indicia of ownership, §68-215-201. 
Primary drinking water regulations. 
Safe drinking water act, §68-221-703. 
Priority ranking list. 
Wastewater treatment works construction 
grants, §68-221-803. 
Pro-am competition. 
Boxing, kickboxing and mixed martial arts, 
§68-115-102. 
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Production facility. 

Atomic energy, §68-202-101. 
Professional. 

Boxing, kickboxing and mixed martial arts, 
§68-115-102. 

Professional medical community. 

Emergency medical service area 
telecommunications, §68-140-102. 

Projects. 

Solid waste authority act of 1991, 

§68-211-902. 
Promoters. 

Boxing, kickboxing and mixed martial arts, 
§68-115-102. 

Proximate pyrotechnic display. 

Fireworks, licensing of displays or exhibits 
and certification of individuals 
conducting, §68-104-202. 

Proximate pyrotechnics. 

Fireworks, licensing of displays or exhibits 
and certification of individuals 
conducting, §68-104-202. 

Public buildings. 

Accessibility act, §68-120-203. 

Equitable restrooms, §68-120-502. 
Public health officer. 

Organized camps, §68-110-101. 
Public sewage system. 
Subsurface sewage disposal systems, 
§68-221-402. 
Water and sewage, §68-221-101. 
Public water supply. 

Water and sewage, §68-221-101. 
Public water system. 

Safe drinking water, §68-221-703. 
Purse. 

Boxing, kickboxing and mixed martial arts, 
§68-115-102. 

Qualified individual. 
Medical radiation inspection safety, 
§68-202-503. 
Qualified inspector. 
Elevators, dumbwaiters, etc., §68-121-101. 
Quality control and quality assurance 
program. 
Fire-safe cigarettes, §68-102-502. 
Radiation. 

Atomic energy, §68-202-101. 

Radiation facility restoration, §68-202-401. 

Radiation source inspection, §68-202-301. 

Radiological health service, §68-202-202. 

Radiation machine. 
Radiation facility restoration, §68-202-401. 
Radiological health service, §68-202-202. 
Radiation source. 

Radiation facility restoration, §68-202-401. 

Radiation source inspection, §68-202-301. 

Radiological health service, §68-202-202. 

Radioactive material. 
Radiation facility restoration, §68-202-401. 
Radiological health service, §68-202-202. 
Radioactive substance. 
Hazardous substances, §68-131-102. 
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Ready-removable. 
Modular buildings, §68-126-303. 
Recovered materials. 
Solid waste management act of 1991, 
§68-211-802. 
Recovered materials processing facility. 
Solid waste management act of 1991, 
§68-211-802. 
Recyclable materials. 
Solid waste management act of 1991, 
§68-211-802. 
Recycle oil. 
Used oil collection, §68-211-1002. 
Recycling. 
Solid waste management act of 1991, 
§68-211-802. 
Referees. 
Boxing, kickboxing and mixed martial arts, 
§68-115-102. 
Region. 
Solid waste management act of 1991, 
§68-211-802. 
Registration. 
Solid waste disposal, §68-211-103. 
Regulations. 
Air quality, §68-201-102. 
Related electrical equipment. 
Elevators, dumbwaiters, etc., §68-121-101. 
Release. 
Dry cleaners environmental responses, 
§68-217-102. 
Petroleum underground storage, 
§68-215-103. 
Removal costs. 
Oil spill cleanups, §68-216-102. 
Remove. 
Oil spill cleanups, §68-216-102. 
Renovation. 
Equitable restrooms, §68-120-502. 
Repeatability. 
Fire-safe cigarettes, §68-102-502. 
Reserve capacity. 
Wastewater treatment works construction 
grants, §68-221-803. 
Resource inventory. 
Emergency medical service area 
telecommunications, §68-140-102. 
Resource recovery facility. 
Solid waste authority act of 1991, 
§68-211-902. 
Solid waste municipal resource and energy 
recovery facilities, §68-211-501. 
Responsible authority. 
Equitable restrooms, §68-120-502. 
Public building accessibility, §68-120-203. 
Responsible party or parties. 
Oil spill cleanups, §68-216-102. 
Petroleum underground storage, 
§68-215-103. 
Solid waste, §68-211-106. 
Retail dealers. 
Fire-safe cigarettes, §68-102-502. 
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Retailers. 

Fireworks, §68-104-101. 

Manufactured homes and recreational 
vehicles, §68-126-202. 

Revenue bonds. 

Solid waste authority act of 1991, 

§68-211-902. 
Revenues. 

Solid waste authority act of 1991, 
§68-211-902. 

Reviewing authority for applications. 

Emergency medical service area 
telecommunications, §68-140-102. 

Rigid plastic container. 
Plastic container labeling, §68-101-109. 
Ring official. 

Boxing, kickboxing and mixed martial arts, 

§68-115-102. 
Ringside physician. 

Boxing, kickboxing and mixed martial arts, 

§68-115-102. 
Roadways. 

Soliciting or collecting money in roadway or 
intersections, child safety restrictions, 
§68-106-101. 

Run records. 
Emergency medical services, §68-140-302. 
Safety glazing material. 
Building regulations, §68-120-301. 
Safety rules. 
Elevators, dumbwaiters, etc., §68-121-101. 
Sales. 
Fire-safe cigarettes, §68-102-502. 
Fireworks, §68-104-101. 
Sanctioning organization. 
Boxing, kickboxing and mixed martial arts, 
§68-115-102. 
Scaled distance. 
Blasting standards, §68-105-102. 
Seasonal retailer. 
Fireworks, §68-104-101. 
Second. 

Boxing, kickboxing and mixed martial arts, 
§68-115-102. 

Secondary drinking water regulations. 

Safe drinking water act, §68-221-703. 

Security. 

Drinking water revolving loan fund, 
§68-221-1203. 

Waste water facilities, §68-221-1003. 

Security interests. 

Hazardous waste management, 
§68-212-401. 

Petroleum underground storage. 

Indicia of ownership, §68-215-201. 

Serious incident. 

Elevators, dumbwaiters, etc., §68-121-101. 
Serious physical injury. 

Elevators, dumbwaiters, etc., §68-121-101. 
Services. 

Emergency medical services, §68-140-302. 
Set up. 

Manufactured homes and recreational 
vehicles, §§68-126-202, 68-126-402. 
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Sewage. 

Subsurface sewage disposal systems, 
§68-221-402. 

Water and sewage, §68-221-101. 

Sewage treatment works. 
Water and sewage, §68-221-201. 
Sewer. 
Regional water and wastewater treatment 
authorities, §68-221-1308. 
Shot. 
Blasting standards, §68-105-102. 
Show settlement. 
Boxing, kickboxing and mixed martial arts, 
§68-115-102. 
Sidewalks. 

Soliciting or collecting money in roadway or 
intersections, child safety restrictions, 
§68-106-101. 

Ski area. 

Ski area safety and liability act, 

§68-114-102. 
Ski area operators. 

Ski area safety and liability, §68-114-102. 
Skier. 

Ski area safety and liability, §68-114-102. 
Small quantity generator. 

Hazardous waste reduction, §68-212-303. 
Solid waste. 

Mercury product disposal control act, 

§68-211-203. 

Municipal resource and energy recovery 
facilities, §68-211-501. 

Sanitary landfill areas, §68-213-102. 

Solid waste authority act of 1991, 
§68-211-902. 

Solid waste disposal act, §68-211-103. 

Solid waste authority, §§68-211-802, 
68-211-902. 
Solid waste disposal, §68-211-103. 

Sanitary landfill areas, §68-213-102. 
Solid waste disposal act, §68-211-106. 
Solid waste disposal facility. 

Solid waste authority act of 1991, 

§68-211-902. 
Solid waste disposal system. 

Sanitary landfill areas, §68-213-102. 
Solid waste processing, §68-211-103. 
Solid waste stream. 

Solid waste management act of 1991, 

§68-211-802. 
Source material. 

Atomic energy, §68-202-101. 

Radiation facility restoration, §68-202-401. 

Radiological health service, §68-202-202. 
Source reduction. 

Hazardous waste reduction, §68-212-303. 
Special fireworks, §68-104-101. 

Special nuclear material. 

Atomic energy, §68-202-101. 

Radiological health service, §68-202-202. 
Special nuclear material in quantities 

not sufficient to form a critical mass. 

Radiation facility restoration, §68-202-401. 
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Specialty event center. 

Equitable restrooms, §68-120-502. 
Specific license. 

Radiation facility restoration, §68-202-401. 
Specific licensee. 

Radiation facility restoration, §68-202-401. 
Sponsors. 

Fireworks, licensing of displays or exhibits 
and certification of individuals 
conducting, §68-104-202. 

State. 

Emergency medical services, §68-140-302. 

Hazardous waste management, 
§68-212-104. 

Petroleum underground storage, 
§68-215-103. 

Regional water and wastewater treatment 
authorities, §68-221-1303. 

Water and wastewater treatment 
authorities, §68-221-603. 

State act. 

Drinking water revolving loan fund, 
§68-221-1203. 

State emergency medical services 
medical director. 

Emergency medical services, §68-140-302. 

State grant. 
Sewage treatment works, §68-221-201. 
State of Tennessee. 

Solid waste authority act of 1991, 

§68-211-902. 
Storage. 

Hazardous waste management, 
§68-212-104, 

Stormwater, §68-221-1102. 
Stormwater facilities, §68-221-1102. 
Streams. 

Safe drinking water, §68-221-703. 
Strong sensitizer. 

Hazardous substances, §68-131-102. 
Structures. 

Modular buildings, §68-126-303. 
Subdivisions. 

Subsurface sewage disposal systems, 
§68-221-402. 

Subsurface sewage disposal system. 
Water and sewage, §68-221-402. 
Supplier of water. 

Safe drinking water, §68-221-703. 
Surface water. 

Safe drinking water, §68-221-703. 

Stormwater management, §68-221-1102. 
Systems. 

Drinking water revolving loan fund, 
§68-221-1203. 

Tank. 

Petroleum underground storage, 

§68-215-103. 
Tanning device. 

Tanning facilities, §68-117-102. 

Tanning facilities, §68-117-102. 
Telecommunications. 
Emergency medical services, §68-140-102. 
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DEFINED TERMS —Cont’d 
Telecommunications resource 
coordination center. 

Emergency medical service area 

telecommunications, §68-140-102. 
Telecommunications subsystem. 
Emergency medical service area 
telecommunications, §68-140-102. 
Tenants. 
Rental premises unfit for habitation, 
§68-111-101. 
Tennessee hazardous waste management 
act, §68-211-106. 
Thermal. 

Hazardous substances, §68-131-102. 
Third party complainant. 

Rental premises unfit for habitation, 

§68-111-101. 
Timekeeper. 
Boxing, kickboxing and mixed martial arts, 
§68-115-102. 
Tire. 
Solid waste management act of 1991, 
§68-211-802. 
Toxic. 

Hazardous substances, §68-131-102. 

Toxic art supplies labeling, §68-131-303. 
Transporters. 

Hazardous waste management, 

§68-212-104. 
Solid waste management act of 1991, 
§68-211-802. 
Travel camp. 

Organized camps, §68-110-101. 
Treated ash aggregate, §68-211-124. 
Treatment. 

Hazardous waste management, 

§68-212-104. 
Treatment works. 
Regional water and wastewater treatment 
authorities, §68-221-1303. 
Water and wastewater treatment 
authorities, §68-221-603. 
Unarmed combat. 
Boxing, kickboxing and mixed martial arts, 
§68-115-102. 
Universal waste. 
Mercury product disposal control act, 
§68-211-203. 
Universal waste destination facility. 
Mercury product disposal control act, 
§68-211-203. 
Universal waste handler. 
Mercury product disposal control act, 
§68-211-203. 
Used oil. 
Solid waste management act of 1991, 
§68-211-802. 

Used oil collection, §68-211-1002. 
Used oil collection center, §68-211-1002. 
Users. 

Sewage treatment works, §68-221-201. 
UST system. 

Petroleum underground storage. 

Indicia of ownership, §68-215-201. 
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DEFINED TERMS —Cont’d 
Utilization facility. 
Atomic energy, §68-202-101. 
Value engineering. 
Wastewater treatment works construction 
grants, §68-221-803. 
Vessel. 
Hazardous waste management, 
§68-212-401. 
Volunteer personnel. 
Emergency medical services, §68-140-302. 
Waste. 
Hazardous waste management, 
§68-212-104. 
Hazardous waste reduction, §68-212-303. 
Waste management. 
Hazardous waste management, 
§68-212-104. 
Waste reduction. 
Hazardous waste reduction, §68-212-303. 
Waste tire. 
Solid waste management act of 1991, 
§68-211-802. 
Wastewater collection system. 
Water and wastewater operator 
certification, §68-221-903. 
Wastewater facility. 
Wastewater Facilities Act of 1983, 
§68-221-1003. 
Wastewater treatment plant. 
Water and wastewater operator 
certification, §68-221-903. 
Wastewater treatment works. 
State construction grants, §68-221-803. 
Water distribution system. 
Water and wastewater operator 
certification, §68-221-903. 
Waters. 
Safe drinking water, §68-221-703. 
Water supply system. 
Water and wastewater operator 
certification, §68-221-903. 
Water system. 
Drinking water revolving loan fund, 
§68-221-1203. 
Water systems and wastewater facilities, 
§68-221-1008. 
Water treatment plant. 
Water and wastewater operator 
certification, §68-221-903. 
Waterworks. 
Waterworks construction loans, 
§68-221-502. 
Waterworks system. 
Water and sewage, §68-221-101. 
Weight. 
Blasting standards, §68-105-102. 
Wholesale dealer. 
Fire-safe cigarettes, §68-102-502. 
Wholesale distributors. 
Dry cleaners environmental responses, 
§68-217-102. 
Wholesalers. 
Fireworks, §68-104-101. 
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DEFINED TERMS —Cont’d 
Yard waste. 
Solid waste management act of 1991, 
§68-211-802. 


DERMATOLOGY. 
Tanning facilities, §§68-117-101 to 
68-117-107. 


DISABILITIES, PERSONS WITH. 
Buildings. 
Public buildings accessibility act, 
§§68-120-201 to 68-120-205. 
Public buildings accessibility act, 
§§68-120-201 to 68-120-205. 


DISEASES. 
Boxing, kickboxing and mixed martial 
arts. 
Infectious diseases, blood testing of 
combatant for, §68-115-403. 


DISSOLUTION. 
Regional water and wastewater 
treatment authorities, §68-221-1314. 
Water treatment authorities. 
Regional water and wastewater treatment 
authorities, §68-221-1314. 


DISTRICT ATTORNEYS GENERAL. 
Air pollution. 
Duty to prosecute violations, §68-201-112. 
Fires and fire prevention. 
Investigations. 
Assistance in investigations, §68-102-135. 


DOMESTIC ABUSE. 
Emergency medical services. 
Training of personnel, §68-140-323. 


DRUGS. 
Amusement rides and attractions. 
Prohibited acts of riders, §68-121-125. 
Boxing, kickboxing and mixed martial 
arts. 
Drug testing of combatants, §§68-115-403, 
68-115-404. 
Illegal substances, §68-115-405. 
Prohibiting combatant from competing. 
Under influence of substance endangering 
combatant safety, §68-115-406. 
Restitution. 
Methamphetamine manufacture. 
Inspection, testing and quarantine of 
property where methamphetamine 
found. 
Calculation of restitution, §68-212-506. 


DRYCLEANER’S ENVIRONMENTAL 
RESPONSE ACT, §§68-217-101 to 
68-217-113. 

Abandoned drycleaning facilities. 

Registration fees, §§68-217-105, 68-217-106. 

Administrative costs, §68-217-109. 

Board responsibilities, §68-217-105. 

Citation of act, §68-217-101. 

Construction with hazardous waste 
management act, §68-217-112. 
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DRYCLEANER’S ENVIRONMENTAL 
RESPONSE ACT —Cont’d 
Costs. 

Administrative costs, §68-217-109. 
Creation of program, §68-217-104. 
Deductibles. 

Reimbursements for investigations or 

remediations, §68-217-106. 
Definitions, §68-217-102. 
Duties of board, §68-217-105. 
Fund, §68-217-103. 
Fund payments, §68-217-106. 
Fund reimbursement, §68-217-107. 
Interpretation and construction, 

§68-217-112. 

Payments to fund, §68-217-106. 
Permits. 

Exceptions, §68-217-113. 
Preemption, §68-217-111. 

Program. 

Creation, §68-217-104. 

Registration fees, §§68-217-105, 68-217-106. 

Refusal to pay, §68-217-108. 
Reimbursements from fund, §68-217-107. 

Deductibles, §68-217-106. 

Response fund, §68-217-103. 
Rulemaking, §68-217-110. 
Surcharges. 

Refusal to pay, §68-217-108. 

Third party claims, §68-217-111. 
Title of act, §68-217-101. 


DRY CLEANING. 
Environmental response act, §§68-217-101 
to 68-217-113. 


DUMBWAITERS. 
Elevators, dumbwaiters and escalators 
generally, §§68-121-101 to 68-121-115. 


DUMPS. 
Landfills. 

Sanitary landfills, §§68-213-101 to 

68-213-106. 
E 

EAST RIDGE, CITY OF. 
Fireworks. 

Restrictions on sales, §68-104-112. 
EDUCATION. 
Art. 


Toxic art supplies. 
Labeling, §§68-131-301 to 68-131-306. 
Toxic art supplies. 
Labeling, §§68-131-301 to 68-131-306. 


ELECTRICITY. 
Antennas. 

Installation and removal, §68-101-106. 
Disconnection of electric service. 

Requirements, §68-102-153. 
Fires and fire prevention. 

Installations. 

Registration of certain installations with 
department of insurance. 
Fees and forms, §68-102-150. 


ELECTRICITY —Cont’d 
Heating devices. 
Registration of certain devices with 
department of insurance. 
Fees and forms, §68-102-150. 
Safety. 
American National Standard Electrical 
Safety Code. 
Adoption by state, §68-101-104. 
Revision of code, §68-101-104. 

Antennas. 

Installation and removal, §68-101-106. 
Wiring. 

Electrical wiring requiring inspections. 
Fees and forms, §68-102-150. 
Registration with department of 

insurance, §68-102-150. 


ELEVATORS, DUMBWAITERS AND 
ESCALATORS. 
Aerial lifts and ski mobiles. 
Defined, §68-121-101. 
Aerial passenger tramways. 
Defined, §68-121-101. 
Alterations. 
Defined, §68-121-101. 
Submission of plans. 
Fees, §68-121-108. 
Amusement devices. 
Defined, §68-121-101. 
Elevator and amusement device safety 
board, §§68-121-102, 68-121-103. 
Generally, §§68-121-116 to 68-121-125. 


Rules for reporting of injuries or fatalities, 


§68-121-104. 
Appeals. 
Orders or acts of commissioner or 
department, §68-121-112. 
Board. 
Defined, §68-121-101. 
Generally, §§68-121-102, 68-121-103. 
Chair lifts. 
Defined, §68-121-101. 
Commissioner. 
Defined, §68-121-101. 
Criminal law and procedure. 
Violation of chapter, §68-121-115. 
Department. 
Defined, §68-121-101. 
Powers and duties, §68-121-104. 
Elevator and amusement device safety 
board. 
Appointment of members, §68-121-102. 
Created, §68-121-102. 
Duties, §68-121-103. 
Expenses, §68-121-102. 
Members, §68-121-102. 
Powers and duties, §68-121-103. 
Qualifications of members, §68-121-102. 
Rules and regulations. 

Adoption by board, §68-121-103. 
Terms of office, §68-121-102. 
Vacancies, §68-121-102. 

Fees. 
Increase of fees for late payment, 
§68-121-115. 
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ELEVATORS, DUMBWAITERS AND 
ESCALATORS —Cont’d 
Fees —Cont’d 
Inspection fees, §68-121-106. 
Installations, relocations or alterations, 
§68-121-108. 
Acceptance inspections, §68-121-108. 
Freight elevator. 
Defined, §68-121-101. 
Gondola lifts. 

Defined, §68-121-101. 
Inspections. 

Acceptance inspections. 

Fees, §68-121-108. 

Fees, §68-121-106. 

Reports, §68-121-106. 

Schedule for inspections, §68-121-106. 
Inspectors. 

Licensing inspectors, §68-121-110. 
Installations. 

Submission of plans. 

Fees, §68-122-108. 
J-bar lifts. 

Defined, §68-121-101. 
Licenses, §68-121-101. 

Inspectors, §68-121-101. 
Maintenance in safe operating condition, 

§68-121-109. 
Misdemeanors. 

Violations of chapter, §68-121-115. 
Moving walks. 

Defined, §68-121-101. 

Powers and duties of department, 

§68-121-104. 
Municipal laws or ordinances. 

Unaffected, §68-121-111. 

New technology. 

Authorizing for use, §68-121-103. 
Operating permits, §68-121-107. 
Passenger elevator. 

Defined, §68-121-101. 

Permits. 

Operating permits, §68-121-107. 
Platter lifts. 

Defined, §68-121-101. 
Registration, §68-121-105. 
Relocations. 

Submission of plans. 

Fees, §68-121-108. 
Reports. 

Inspections, §68-121-106. 
Reversible aerial tramways. 

Defined, §68-121-101. 

Surface lifts. 

Defined, §68-121-101. 
T-bar lifts. 

Defined, §68-121-101. 
Tests, §68-121-106. 
Tows. 

Defined, §68-121-101. 

Two-way communication requirements, 
§68-121-109. 
Violations of chapter. 
Penalties, §68-121-115. 
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ELEVATORS, DUMBWAITERS AND 
ESCALATORS —Cont’d 
Violations of chapter —Cont’d 
Prosecutions, §68-121-114. 


EMERGENCIES. 
Atomic energy and radiation. 
Radiological health service. 
Emergency orders, §68-202-214. 
Hospitals. 
Emergency hospital services, §§68-140-201 
to 68-140-203. 
Medical services, §§68-140-201 to 
68-140-327. 
Water supply and waterworks. 
Safe drinking water. 
Emergency plan for provision of water, 
§68-221-710. 


EMERGENCY HOSPITAL SERVICES. 
Duty to furnish services, §68-140-201. 
Misdemeanors. 
Violations of part, §68-140-203. 
Pediatric emergency care standards. 
Rules of emergency medical services board, 
§68-140-321. 
Purposes of part, §68-140-202. 
Violations of part, §68-140-203. 


EMERGENCY MEDICAL SERVICES, 
§§68-140-201 to 68-140-327. 
Air ambulance services. 
Fixed wing air ambulances. 
Federal regulations, pilots, certificate 
requirement, §68-140-307. 
Inspections, §68-140-307. 
Waiver of license and permit fees. 
Services provided indigent patients, 
§68-140-317. 
Ambulances. 
Color scheme in certain jurisdictions, 
§68-140-326. 
Defined, §68-140-302. 
Fixed wing air ambulances. 
Federal regulations, pilots, certificate 
requirement, §68-140-307. 
Inspections, §68-140-307. 
Waiver of license and permit fees. 
Services provided indigent patients, 
§68-140-317. 
Permits, §68-140-306. 
Run records. 
Defined, §68-140-302. 
Requirements, §68-140-319. 
Standards, §68-140-307. 
Applicability of part, §68-140-316. 
Area telecommunications, §§68-140-101 to 
68-140-108. 
Approval of new systems, §68-140-106. 
Category B hospitals. 
Defined, §68-140-102. 
Compliance by local entities, §68-140-101. 
Development of system, §68-140-103. 
Director. 
Commissioner designated as director, 
§68-140-105. 
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EMERGENCY MEDICAL SERVICES 
—Cont’d 
Area telecommunications —Cont’d 
Emergency medical entities. 
Defined, §68-140-102. 
Emergency medical services areas. 
Defined, §68-140-102. 
Enforcement of part, §68-140-108. 
Federal communications license required, 
§68-140-107. 
Implementation of part, §68-140-101. 
Injunctions. 
Authority of commissioner to seek 
injunction, §68-140-108. 
Integrated and compatible. 
Defined, §68-140-102. 
Interfacility telecommunications. 
Defined, §68-140-102. 
Legislative intent, §68-140-101. 
Licenses. 
Federal communications license required, 
§68-140-107. 
Professional medical communities. 
Defined, §68-140-102. 
Purpose of part, §68-140-101. 
Resource inventories. 
Defined, §68-140-102. 
Reviewing authorities for applications. 
Defined, §68-140-102. 
Rules and regulations. 
Coordination with state emergency 
preparedness plan, §68-140-104. 
State emergency preparedness plan. 
Rules and regulations to implement 
system, §68-140-104. 
Telecommunications. 
Defined, §68-140-102. 
Telecommunications resource coordination 
centers. 
Defined, §68-140-102. 
Telecommunications subsystems. 
Defined, §68-140-102. 
United States. 
Federal communications license required, 
§68-140-107. 

Automated external defibrillators. 
Applicability of provisions, §68-140-409. 
Defined, §68-140-402. 

Immunities, §§68-140-406 to 68-140-409. 
Intent of legislature, §68-140-401. 
Legislative intent, §68-140-401. 
Maintenance, §68-140-403. 
Program for use of, §68-140-404. 
Rules and regulations, §68-140-405. 
Training, §68-140-403. 
Individual providing to be held harmless 
by employer, §68-140-407. 
Requirements for expected AED users, 
§68-140-408. 
Board. 
Appointment, §68-140-303. 
Chair, §68-140-303. 
Compensation, §68-140-303. 
Composition, §68-140-303. 
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EMERGENCY MEDICAL SERVICES 
—Cont’d 
Board —Cont’d 

Creation, §68-140-303. 

Duties, §68-140-304. 

Meetings, §68-140-303. 

Powers and duties, §68-140-304. 

Qualifications of members, §68-140-303. 

Remedies, §68-140-314. 

Terms of office, §68-140-303. 

Witnesses. 

Powers as to, §68-140-322. 
Boxing, kickboxing and mixed martial 
arts. 

Emergency medical services available 

during events, §68-115-404. 
Certification. 

Application, §68-140-306. 

Definition of certificate, §68-140-302. 

Fees, §68-140-317. 

Personnel, §68-140-308. 

Renewal of certificate, §68-140-308. 
Citation of part, §68-140-301. 
Commissioner. 

Defined, §§68-140-102, 68-140-302. 

Duties, §68-140-305. 

Powers, §68-140-305. 

Confidentiality of records, §68-140-314. 
Construction of part, §68-140-318. 
Criminal background checks. 

Condition for employment, §68-140-325. 
Definitions, §§68-140-102, 68-140-302. 
Department. 

Defined, §§68-140-102, 68-140-302. 
Disciplinary acts, §68-140-311. 
Emergency medical dispatcher. 

Defined, §68-140-302. 

Enforcement of part, §68-140-313. 

Hearings, §68-140-314. 

Remedies, §68-140-314. 

Equipment. 
Standards, §68-140-307. 
Exposure control officer. 
Performance of infection control procedures, 
§68-140-320. 
Fees, §68-140-317. 
Fines. 
Civil penalties, §68-140-313. 
Hearings. 
Procedure, §68-140-314. 
Hospitals. 
Emergency hospital services, §§68-140-201 
to 68-140-203. 
Immunities. 
Automated external defibrillators, 
§§68-140-406 to 68-140-409. 
Impaired professionals. 

Contracts to assist professionals. 

Board’s powers and duties, §68-140-304. 
Infection control procedures. . 
Performance by exposure control officer, 

§68-140-320. 
Investigations. 
Records, §68-140-314. 
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EMERGENCY MEDICAL SERVICES 
—Cont’d 
Licenses. 
Application, §68-140-306. 
Fees, §68-140-317. 
Renewal, §68-140-308. 
Ambulance service renewal of service 
license, §68-140-306. 
Terms, §68-140-308. 
Upgrading or downgrading license, 
§68-140-324. 
Major scheduled public event, 
§68-140-314. 
Applicability of provisions, §68-140-316. 
Misdemeanors, §§68-140-108, 68-140-315. 
Area telecommunications. 
Enforcement of part, §68-140-108. 
Violations of part, §68-140-315. 
Emergency health services. 
Violations of part, §§68-140-203, 
68-140-315. 
Nurses. 
Liability, §68-140-312. 
Out of state agencies. 
Major scheduled public event participation, 
§68-140-316. 
Paramedics. 
Training centers. 
Certification, §§68-140-304, 68-140-327. 
Pediatric emergency care standards. 
Rules of emergency medical services board, 
§68-140-321. 
Permits. 
Application, §68-140-306. 
Continuation, §68-140-318. 
Defined, §68-140-302. 
Fees, §68-140-317. 
Personnel. 
Certificates, §68-140-308. 
Disciplinary acts, §68-140-311. 
Duties, §68-140-309. 
Epinephrine injections. 
Training, §68-140-310. 
Liability, §68-140-312. 
Prohibited acts, §68-140-311. 
Training for epinephrine injections, 
§68-140-310. 
Training on domestic violence, §68-140-323. 
Upgrading or downgrading license, 
§68-140-324. 
Physicians and surgeons. 
Authority, §68-140-309. 
Disciplinary acts, §68-140-311. 
Duties, §68-140-309. 
Liability, §68-140-312. 
Personnel. 
Authority, §68-140-309. 
Prohibited acts, §68-140-311. 
Scene of an accident. 
Duties and authority of personnel and 
physicians, §68-140-309. 
Prohibited acts, §68-140-311. 
Reciprocity, §68-140-306. 
Records of investigation, §68-140-314. 
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EMERGENCY MEDICAL SERVICES 
—Cont’d 
Rules and regulations. 
Automated external defibrillators, 
§68-140-405. 

Continuation, §68-140-318. 
Short title, §68-140-301. 
Subpoenas. 

Powers of board as to witnesses, 

§68-140-322. 
Training. 

Domestic violence, §68-140-323. 
Witnesses. 

Powers of board, §68-140-322. 


EMERGENCY VEHICLES. 
Authorized emergency vehicles. 
Color scheme for ambulances in certain 
jurisdictions, §68-140-326. 


EMINENT DOMAIN. 
Regional water and wastewater 
treatment authorities. 
Power to condemn property, §68-221-1310. 
Sanitary landfills. 
Approval for establishment through 
eminent domain, §68-211-122. 
Solid waste. 
Landfills. 
Approval for establishment through 
eminent domain, §68-211-122. 
Solid waste authorities. 
Power of condemnation, §68-211-908. 
Project sites. 
Acquisition generally, §68-211-919. 
Water treatment authorities. 
Power to condemn property, §68-221-610. 
Regional water and wastewater 
treatment authorities, §68-221-1310. 


EMPLOYERS AND EMPLOYEES. 
Department of labor and workforce 
development. 
Elevators, dumbwaiters and escalators. 
Powers and duties, §68-121-104. 
Fetal and infant mortality review (FIMR) 
act. 
Employment of persons authorized, 
§68-142-206. 


ENERGY. 
Southern states energy board. 
Southern states nuclear compact generally, 
§§68-202-601 to 68-202-604. 


ENVIRONMENTAL ENGINEERING 
PROJECT. 
Contracts. 
Authority of commissioner to contract, 
§68-214-101. 
Objectives of project, §68-214-102. 


ENVIRONMENTAL PRESERVATION. 

Air pollution, §§68-201-101 to 68-201-202. 

Drycleaner’s environmental response act, 
§§68-217-101 to 68-217-113. 
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ENVIRONMENTAL PROTECTION FUND, 
§§68-203-101 to 68-203-105. 
Appropriations. 
Expenditures only in accordance with 
appropriations, §68-203-101. 
Damages. 
Deposit of certain civil damages in fund, 
§68-203-101. 
Established, §68-203-101. 
Fees. 
Department of environment and 
conservation. 
Services under certain statutes, 
§68-203-103. 
Deposit of certain fees in fund, §68-203-101. 
Federal requirements. 
Compliance with, §68-203-105. 
Schedules of fees, §68-203-104. 
Interest. 
Investments, §68-203-101. 
Investments, §68-203-101. 
Penalties. 
Civil penalties. 
Deposit of certain civil penalties in fund, 
§68-203-101. 
Purpose of fund, §68-203-102. 
Sources of deposit, §68-203-101. 
United States. 
Fees. 
Federal requirements concerning. 
Compliance with, §68-203-105. 
Use of fund, §68-203-102. 


EPINEPHRINE. 
Emergency medical services. 
Personnel. 
Epinephrine injections. 
Training, §68-140-310. 


EQUITABLE RESTROOMS, §§68-120-501 
to 68-120-509. 


ESCALATORS. 
Elevators, dumbwaiters and escalators 
generally, §§68-121-101 to 68-121-115. 


EVICTION. 
Rented premises unfit for habitation. 
Retaliatory eviction for report of violations, 
§68-111-105. 


EVIDENCE. 
Atomic energy and radiation. 
Radiological health service. 
Personal injury and workers’ 
compensation actions. 
Studies made pursuant to chapter 
provisions. 
Contents deemed inadmissible in 
evidence, §68-202-210. 
Blasting. 
Accidents. 
Preservation of evidence, §68-105-109. 


EXAMINATIONS. 
Atomic energy and radiation. 
Radiological health service. 
Radiation sources, §68-202-207. 





EXAMINATIONS —Cont’d 
Boxing, kickboxing and mixed martial 
arts. 

Medical examination of license applicants, 
§68-115-206. 

Physical examinations prior to event, 
§§68-115-401 to 68-115-501. 

Fireworks. 

Licensing of displays or exhibits and 
certification of individuals conducting, 
§68-104-208. 

Hazardous substances. 

State offices. 

Designation, §68-131-110. 


EXPLOSIVES. 
Blasting. 
General provisions, §§68-105-101 to 
68-105-121. 
Criminal law and procedure. 
Blasting. 
Violations of provisions, §68-105-111. 
Fireworks. 
General provisions, §§68-104-101 to 
68-104-116. 
Misdemeanors. 
Blasting. 
Violations of chapter, §68-105-111. 
Safety. 
Effect of chapter, §68-101-103. 
Storage of explosives. 
Mode of keeping. 
Municipal corporations to designate, 
§68-101-101. 
Place of keeping. 
Municipal corporations to designate, 
§68-101-101. 


F 


FAIRS. 
Amusement rides and attractions. 
Generally, §§68-121-116 to 68-121-125. 


FAKE CONTESTS. 
Boxing, kickboxing and mixed martial 
arts. 
Revocation or suspension of license, 
868-115-209. 
Withholding of purse from combatant, 
manager or second, §68-115-212. 


FEES. 
Blasting. 
Registration of explosives users, 
§68-105-106. 
Boilers. 
Boiler erectors and repairers. 
Licenses, §68-122-205. 
Inspection of boilers, §68-122-113. 
Exemptions, §68-122-116. 
Increase of fees for late payment, 
§68-122-116. 
Receipt for fees, §68-102-116. 
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FEES —Cont’d 
Boxing, kickboxing and mixed martial 
arts. 

Promoters, §68-115-208. 

Reinstatement of revoked license, 
§68-115-217. 

Cigarettes. 

Fire-safe cigarettes. 

Fees for certifications, §68-102-504. 
Dry cleaner’s environmental response 
act. 

Registration fees, §§68-217-105, 68-217-106. 

Elevators, dumbwaiters and escalators. 

Increase of fees for late payment, 
§68-121-115. 

Inspection fees, §68-121-106. 

Installations, relocations or alterations, 
§68-121-108. 

Environmental protection fund. 

Department of environment and 
conservation. 

Services under certain statutes, 
§68-203-103. 

Deposit of certain fees in fund, §68-203-101. 

Federal requirements. 

Compliance with, §68-203-105. 

Schedules of fees, §68-203-104. 

Fire-safe cigarettes. 
Fees for certifications, §68-102-504. 
Fireworks. 

Licensing of displays or exhibits and 
certification of individuals conducting, 
§§68-104-204, 68-104-208. 

Public displays, §68-104-212. 
Renewal of license, §68-104-206. 
Hazardous waste management. 

Additional to other fees and taxes, 
§68-212-221. 

Local government fees, §68-212-211. 

Operators of treatment or disposal facilities, 
§68-212-110. 

Exemptions, §68-212-110. 

Remedial action, §68-212-203. 

State hazardous waste management fee, 
§68-212-211. 

Transporters or generators. 

Failure to pay fees. 
Effect, §68-212-110. 
Liquefied petroleum gas. 
Licenses, §§68-135-102, 68-135-104. 
Manufactured homes. 

Anchoring of manufactured homes, 
§68-126-406. 

Dealers and manufacturers. 

Licenses. 
Applications, §68-126-206. 

Disposition of revenues generally, 
§§68-126-215, 68-126-411. 

Inspections. 

Manufacturers, §68-126-207. 
Mass gatherings. 

Licenses, §68-112-106. 

Modular building units. 

Disposition of revenue, §68-126-309. 
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FEES —Cont’d 
Modular building units —Cont’d 
Establishment of schedule of fees. 
Power of commissioner, §68-126-305. 
Petroleum underground storage. 
Registry for persons owning interests in 
petroleum sites, §68-215-130. 
Petroleum underground storage tanks. 
Annual fee, §68-215-109. 
Environmental assurance fee, §68-215-110. 
Refusal or failure to pay, §§68-215-104, 
68-215-109. 
Notice by commissioner, §68-215-106. 
Solid waste management. 
Disposal fees, §68-211-835. 
Tipping fee, §68-211-835. 
Penalty for nonpayment, §68-211-835. 


FELONIES. 
Fireworks. 
Unlawful acts. 
Violations of chapter, §68-104-114. 
Hazardous waste management. 
Disposal. 
Violations of chapter, §68-212-114. 
Mass gatherings. 
Violations of chapter, §68-112-113. 
Water supply and waterworks. 
Safe drinking water. 
Willful violation of provisions, 
§68-221-713. 


FERRIS WHEELS. 
Amusement rides and attractions. 
Generally, §§68-121-116 to 68-121-125. 


FETAL AND INFANT MORTALITY 
REVIEW (FIMR) ACT, §868-142-201 to 
68-142-209. 


Authority to create program, §68-142-202. 


Confidentiality of information, 
§68-142-205. 

Definitions, §68-142-203. 

Effect on death investigations under 
other laws, §68-142-208. 

Employment of persons, §68-142-206. 

Funding for program, §68-142-209. 

Immunity from liability, §68-142-207. 

Intent of program, §68-142-202. 

Other laws, effect, §68-142-208. 

Prerequisite of funding, §68-142-209. 

Rules promulgation, §68-142-204. 

Statement of understanding and 
adherence to confidentiality, 
§68-142-205. 

Title of act, §68-142-201. 


FINES. 
Antifreeze. 
Bittering agent required, violations, 
§68-131-113. 
Atomic energy and radiation. 
Medical radiation inspection safety. 


Civil and criminal penalties, §68-202-506. 


Radiation source inspection. 


Civil and criminal penalties, §68-202-309. 


FINES —Cont’d 
Atomic energy and radiation —Cont’d 
Radiological health service. 
Civil and criminal penalties, §68-202-212. 
Restoration of facilities. 
Civil and criminal penalties, §68-202-415. 
Blasting. 
Violations of provisions, §68-105-109. 
Boxing, kickboxing and mixed martial 
arts. 
Disciplinary actions, §68-115-216. 
Cigarettes. 
Fire-safe cigarettes. 
Manufacturers. 
Failure to maintain testing reports, 
§68-102-503. 
Penalties for noncompliance, §68-102-506. 
Emergency medical services. 
Civil penalties, §68-140-313. 
Fire-safe cigarettes. 
Manufacturers. 
Failure to maintain testing reports, 
§68-102-503. 
Penalties for noncompliance, §68-102-506. 
Fires and fire prevention. 
Fire department recognition act. 
Violations, §68-102-307. 
Fireworks. 
Licensing of displays or exhibits and 
certification of individuals conducting. 
Violation of provisions, §68-104-207. 
Unlawful acts, §68-104-114. 
Lead-based paint abatement certification 
act, §68-131-405. 
Manufactured homes. 
Violations of chapter, §68-126-212. 
Petroleum underground storage tanks. 
Violations of chapter. 
Civil penalties, §68-215-121. 
Tanning facilities. 
Violations of chapter, §68-117-105. 
Water supply and waterworks. 
Safe drinking water. 
Violations of provisions, §68-221-713. 


FIRE ALARMS. 
Sales. 
Approval before sales, §68-102-148. 


FIRECRACKERS. 
Fireworks generally, §§68-104-101 to 
68-104-116. 


FIRE DRILLS. 
Buildings. 
Monthly fire drills, §68-102-138. 
Training of occupants, §68-120-103. 
Schools. 
Deputy marshal. 
Duty to require in schools and other 
institutions, §68-102-137. 
Monthly fire drills, §68-102-138. 


FIRE ESCAPES. 
Buildings inherently dangerous, 
§68-102-117. 
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FIRE ESCAPES —Cont’d 
Enforcement of provisions. 
Duty of commissioner of commerce and 
insurance, §68-102-102. 
Mass gatherings. 
Requirements for issuance of license, 
§68-112-104. 


FIRE EXTINGUISHERS. 
Sales. 
Approval before sales, §68-102-148. 


FIREFIGHTERS. 
Criminal history records checks. 
Fire department recognition act. 
Criminal background checks on fire 
protection personnel, §68-102-308. 
Fire safety standard and firefighter 
protection act. 
Fire-safe cigarettes, §§68-102-501 to 
68-102-512. 
Paramedic training program. 
Eligibility to participate, §68-140-327. 


FIRE INSURANCE. 
Reports. 
Annual reports of fires required, 
§68-102-114. 
Suspicious fire. 
Cooperation with insurance companies and 
authorized fire officials, §68-102-115. 
Taxation. 


Tax on net premium receipts to defray costs 


of enforcement, §68-102-142. 


FIRE PROTECTION SPRINKLER 
SYSTEMS. 
Buildings. 
Fire safety construction standards. 
Dwellings, single family or 2 family. 
Local government requirements, 
§68-120-101. 
Manufactured homes. 
Applicability to manufactured homes, 
§68-120-101. 


FIRE-SAFE CIGARETTES, §§68-102-501 to 


68-102-512. 


FIRES AND FIRE PREVENTION. 
Appeals. 
Dangerous buildings. 
Removal or remedies. 

Appeal from order of deputy or 
assistant to the commissioner, 
§68-102-118. 

Arrest. 
Police powers of insurance commissioner, 

§68-102-127. 

Arson investigators. 
Witnesses. 
Power to summon and swear witnesses, 
§68-102-128. 
Certification of plumbing or mechanical 
inspectors, §68-120-118. 
Cigarettes. 
Fire-safe cigarettes, §§68-102-501 to 
68-102-512. 
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FIRES AND FIRE PREVENTION —Cont’d 
Commissioner of commerce and 


insurance. 
Additional powers and duties, §68-102-103. 
Assistants to commissioner. 
Appointment, §68-102-109. 
Copy of law furnished to assistants, 
§68-102-110. 
Enumerated, §68-102-108. 
Fire department recognition act. 
Compliance for recognition, 
§68-102-305. 
Fire drills. 
Duty to require fire drills in schools 
and other institutions, §68-102-137. 
Instructions and forms furnished to 
assistants, §68-102-110. 
Investigation of fires. 
Reports, §68-102-111. 
Local assistants investigating fires. 
Compensation, §68-102-136. 
Powers and duties. 
Witnesses. 
Power to summon and swear 
witnesses, §68-102-128. 
Qualifications, §68-102-108. 
Right of entry. 
Purpose of making inspection or 
investigation, §68-102-130. 
Fire drills. 
Duty to require fire drills in schools and 
other institutions, §68-102-137. 
Powers and duties, §68-102-102. 
Additional powers and duties, 
§68-102-103. 
Police powers, §68-102-127. 
Witnesses. 
Power to summon and swear witnesses, 
§68-102-128. 
Reports. 
Annual reports to governor with 
recommendations, §68-102-133. 
Right of entry. 
Purposes of making inspection or 
investigation, §68-102-130. 
Subordinate officers. 
Removal, §68-102-109. 


Construction and interpretation. 


Liberal construction required, §68-102-141. 


Contempt of court. 


Witnesses. 
Refusing to obey summons of 
commissioner, deputies or assistants, 
§68-102-134. 


Controlled burns. 


Notice, §68-102-146. 


Criminal law and procedure. 


Controlled burns. 
Violations of two-day notice requirement, 
§68-102-146. 
Dangerous buildings. 
Official removal at expense of owners. 
Failure of owner to pay, §68-102-126. 
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FIRES AND FIRE PREVENTION —Cont’d 
Criminal law and procedure —Cont’d 
Fire alarms and extinguishers. 
Approval before sale. 
Violations of provisions, §68-102-148. 
Fire drills. 
Schools. 
Noncompliance with monthly fire drills, 
§68-102-138. 
Forest fires. 
Refusing aid to sheriffs or highway patrol 
in suppression, §68-102-145. 
Manufactured homes. 
Inspection violations, §68-102-147. 
Public officers and employees. 
Failure to comply with chapter, 
§68-102-139. 
Violations of fire marshal’s rules and 
regulations, §68-102-113. 
Dangerous buildings. 
Monthly fire drills. 
Penalty for noncompliance, §68-102-138. 
Official removal at expense of owners. 
Failure of owner to pay. 

Certification and payment by 
commissioner of commerce and 
insurance, §68-102-122. 

Lien on property, §68-102-122. 
Enforcement, §68-102-124. 
Registration, §68-102-125. 

Penalty, §68-102-126. 

Penalties. 
Monthly fire drills. 

Noncompliance, §68-102-138. 

Removal or remedies. 
Appeals, §68-102-118. 
Certiorari and supersedeas. 

Bonds, surety, §68-102-120. 

Order of commissioner and judgment of 
circuit court, §68-102-119. 

Citations, §68-102-117. 
Generally, §68-102-117. 
Misdemeanors. 
Violations of orders, §68-102-117. 
Notice, §68-102-117. 
Orders, §68-102-117. 
Citations for violations, §68-102-117. 
Remedy by officer at expense of owners, 
§68-102-121. 
Department of commerce and insurance. 
Investigations. 
Duty of department, §68-102-101. 
Prevention of fires. 
Duty of department, §68-102-101. 
Deputy marshals. 
Additional powers and duties, §68-102-103. 
Appointment, §68-102-104. 
Duties, §68-102-102. 
Additional powers and duties, 
§68-102-103. 
Firearms. 
Authority to carry firearms, §68-102-149. 
Fire drills. 
Duty to require fire drills in schools and 
other institutions, §68-102-137. 
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FIRES AND FIRE PREVENTION —Cont’d 
Deputy marshals —Cont’d 
Investigations. 

Destruction of property. 

Authority of deputies to investigate and 
report, §68-102-144. 
Powers and duties. 

Additional powers and duties, 
§68-102-103. 

Police powers, §68-102-127. 

Witnesses. 

Power to summon and swear witnesses, 
§68-102-128. 
Reports. 

Destruction of property. 

Authority of deputies to investigate and 
report, §68-102-144. 
Right of entry. 
Purpose of making inspection or 
investigation, §68-102-130. 
Salaries, §68-102-104. 
Director of fire prevention. 
Appointment, §68-102-105. 
Powers, §68-102-105. 
Salary, §68-102-106. 
Stenographic and clerical help, §68-102-105. 

Salaries, §68-102-106. 

District attorney general. 
Investigations. 

Assistance in investigation of fires, 
§68-102-135. 

Prosecutions, §68-102-129. 

Electricity. 
Inspections. 
Deputy electrical inspectors, §68-102-143. 
Installation. 

Registration of certain installations with 
department of commerce and 
insurance. 

Fees and forms, §68-102-150. 
Enforcement of chapter. 
Expenses. 

Tax on net premium receipts of fire 
insurance companies to defray 
expenses, §68-102-142. 

Expenses. 
Enforcement of chapter. 

Tax on net premium receipts of fire 
insurance companies to defray 
expenses, §68-102-142. 

Fees. 
Disposition of proceeds. 

Maintenance of fire prevention division, 
§68-102-140. 

Electricity. 

Registration of certain installations, 
§68-102-150. 

Fire department recognition act. 

Application for operation, §68-102-304. 

Witnesses. 

Testimony pursuant to investigations, 

§68-102-131. 
Fire alarms. 
Approval before sale, §68-102-148. 

Exceptions, §68-102-148. 
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FIRES AND FIRE PREVENTION —Cont’d 
Fire alarms —Cont’d 
Approval before sale —Cont’d 
Misdemeanor for violation of provisions, 
§68-102-148. 
Fire department recognition act, 
§§68-102-301 to 68-102-308. 
Application for operation, §68-102-304. 
Approval of local elected governing body 
required, §68-102-306. 
Certificate of recognition, §68-102-304. 
Citation of act, §68-102-301. 
Classification, §68-102-304. 
Commissioner of commerce and insurance. 
Assistants to commissioner. 
Compliance for recognition, 
§68-102-305. 
Criminal background checks on fire 
protection personnel, §68-102-308. 
Definition of fire department, §68-102-302. 
Expiration of certificate, §68-102-304. 
Fees. 
Application for operation, §68-102-304. 
Local elected governing body. 
Approval required, §68-102-306. 
Required, §68-102-303. 
Short title, §68-102-301. 
Standards and qualifications, §68-102-303. 
State fire marshal. 
Standards and qualifications, 
§68-102-303. 
Violations, §68-102-307. 
Fire extinguishers, §68-102-148. 
Fire marshal. 
Duties, §68-102-112. 
Firearms. 
Authority to carry firearms, §68-102-149. 
Fire department recognition act. 
Standards and qualifications, 
§68-102-303. 
Fire-safe cigarettes. 
Examination of books and records, 
§68-102-508. 
Marking of packages, approvals, 
§68-102-505. 


Penalties for noncompliance, §68-102-506. 


Rules for implementing provisions, 
§68-102-507. 
Tests, duties regarding, §68-102-503. 
Head of fire prevention division. 
Duties, §68-102-112. 
Investigations. 
Destruction of property. 

Authority of fire marshal and deputies 
to investigate and report, 
§68-102-144. 

Rules and regulations. 
Subjects covered, §68-102-113. 
Violations. 
Penalties, §68-102-113. 
Smoke detectors. 
Family rental units. 

Compliance and enforcement, 

§68-102-151. 
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FIRES AND FIRE PREVENTION —Cont’d 
Fire prevention division. 
Director of division. 
Fire marshal, §68-102-112. 
Fire marshal. 

Supervision and direction of division, 

§68-102-112. 
Funds. 

Drawn from penalties, fees or forfeitures 
collected under chapter provisions, 
§68-102-140. 

Fire-safe cigarettes, §§68-102-501 to 

68-102-512. 

Fire service and codes enforcement 

academy, §§68-102-201 to 68-102-205. 

Hazardous substances generally, 

§§68-131-101 to 68-131-114. 

Immunity for reporting fires, §68-102-111. 
Inspections. 
Buildings. 

Administrative inspection warrants, 
§68-120-117. 

Certification of plumbing or mechanical 
inspectors, §68-120-118. 

Duty of commissioner, deputies or 
assistants upon complaints from 
citizens, §68-102-116. 

Inspection fees. 

Authorized, §68-102-143. 

Schedule, §68-102-143. 

Service release inspections, §68-102-143. 

Electrical inspections. 
Deputy electrical inspectors, §68-102-143. 

Mobile homes, §68-102-147. 
Modular building units, §68-102-147. 
Persons certified to perform, §68-102-107. 
Travel trailers, §68-102-147. 

Insurance. 
Department of commerce and insurance. 

Duties, §68-102-101. 

Insurance companies. 
Fire insurance companies. 

Receipts. 

Tax on net premium receipts to defray 
expenses of enforcement, 
§68-102-142. 

Reports. 

Annual reports of fires required, 
§68-102-114. 

Suspicious fires. 

Cooperation with authorized fire 
officials, §68-102-115. 

Investigations. 
Commissioner of commerce and insurance. 

Assistants to commissioner. 

Local assistants. 

Compensation for fires investigated, 
§68-102-136. 

Investigation of fires. 

Reports, §68-102-111. 

Department of commerce and insurance. 

Duty of department, §68-102-101. 

Deputy marshals. 

Destruction of property. 

Authority of deputies to investigate and 
report, §68-102-144. 
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FIRES AND FIRE PREVENTION —Cont’d 
Investigations —Cont’d 
District attorney general. 
Assistance in investigation of fires, 
§68-102-135. 
Prosecutions, §68-102-129. 
Fire marshal. 
Destruction of property. 

Authority of fire marshal and deputies 
to investigate and report, 
§68-102-144. 

Information. 
Withheld from public at discretion of 
commissioner, §68-102-132. 
Right of entry. 
Commissioner, deputies or assistants, 
§68-102-130. 
Witnesses. 
Contempt of court, §68-102-134. 
Fees. 
Payment, §68-102-131. 
Testimony. 

False swearing deemed perjury, 
§68-102-128. 

Presentation to district attorney 
general where crimes suspected, 
§68-102-129. 

Landlord and tenant. 
Smoke detectors. 
Family rental units. 

Required, §68-102-151. 

Liens. 
Dangerous buildings. 
Removal or remedies. 

Official remedy at expense of owner. 
Enforcement, §68-102-124. 
Registration, §68-102-125. 

Manufactured homes. 
Electrical, gas and oil systems. 
Inspection, §68-126-204. 
Fees, §68-102-147. 
Inspection. 
Fees. 
Violations. 
Penalties, §68-102-147. 
Misdemeanors. 
Buildings. 
Fire safety construction standards. 

Administrative inspection warrants, 

violations, §68-120-117. 
Controlled burns. 
Two-day notice required. 
Violations, §68-102-146. 
Dangerous buildings. 
Official removal at expense of owners. 
Failure of owner to pay, §68-102-126. 
Removal or remedies. 
Noncompliance with orders, 
§68-102-117. 
Fire alarms and extinguishers. 
Approval before sale. 
Violations of provisions, §68-102-148. 
Fire drills. 
Schools. 

Monthly fire drills. 

Noncompliance, §68-102-138. 
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FIRES AND FIRE PREVENTION —Cont’d 
Misdemeanors —Cont’d 
Fire marshal. 
Rules and regulations. 
Violations, §68-102-113. 
Forest fires. 
Refusing aid to sheriffs or highway patrol 
in suppression, §68-102-145. 
Manufactured homes. 
Inspections. 
Violations, §68-102-147. 
Public officers and employees. 
Failure to comply with chapter, 
§68-102-139. 
Smoke detectors. 
One-family or two-family rental units, 
§68-102-151. 
Modular building units. 
Inspections, §68-102-147. 
Notice. 
Buildings. 
Violations of chapter. 
Notice to discontinue. 
Procedure upon disregard of notice, 
§68-120-107. 
Burning own property. 
Two days notice required, §68-102-146. 
Controlled burns. 
Two days notice required, §68-102-146. 
Penalties. 
Dangerous buildings. 
Monthly fire drills. 
Noncompliance, §68-102-138. 
Removal or remedies. 
Official removal at expense of owners. 
Failure of owner to pay, §68-102-126. 
Disposition of proceeds. 
Maintenance of fire prevention division, 
§68-102-140. 
Fire alarms and other detection devices. 
Approval before sale. 
Violation of provisions, §68-102-148. 
Manufactured homes. 
Violations, §68-102-147. 
Public officers and employees. 
Failure to comply with chapter, 
§68-102-139. 
Rules and regulations. 
Violations, §68-102-113. 
Schools. 
Monthly fire drills. 
Noncompliance, §68-102-138. 
Perjury. 
Witnesses summoned and sworn by 
commissioner, deputies and assistants. 
False swearing deemed perjury, 
§68-102-128. 
Police and other law enforcement 
officers. 
Powers of commissioner, §68-102-127. 
Public officers and employees. 
Failure of officers to comply. 
Noncompliance a misdemeanor, 
§68-102-139. 
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FIRES AND FIRE PREVENTION —Cont’d 
Purpose of chapter, §68-102-141. 
Recognition of fire departments, 

§§68-102-301 to 68-102-308. 

Records. 
Extent of fires and damage caused. 

Public access to records, §68-102-132. 

Reports. 
Assistants to commissioner of commerce 
and insurance. 

Reports of investigations, §68-102-111. 

Commissioner of commerce and insurance. 

Annual reports to governor with 

recommendations, §68-102-133. 
Deputy marshals. 

Destruction of property. 

Authority of deputies to investigate and 
report, §68-102-144. 

Fire insurance companies. 
Annual reports of fires, §68-102-114. 
Fire marshal. 

Destruction of property. 

Authority of fire marshal and deputies 
to investigate and report 
destruction of property, 
§68-102-144. 

Rules and regulations. 
Fire marshal. 

Subjects covered, §68-102-113. 

Violations. 

Penalties, §68-102-113. 

Salaries. 
Deputy marshals. 

Salaries fixed by commissioner of 
commerce and insurance with 
approval of human resources 
commissioner, §68-102-104. 

Stenographic and clerical help. 

Commissioner of commerce and insurance 

to fix salary, §68-102-106. 
Schools. 
Deputy marshal. 
Duty to require fire drills in schools and 
other institutions, §68-102-137. 
Monthly fire drills. 
Penalty for noncompliance, §68-102-138. 
Safety drills, §68-102-137. 
Sheriffs. 
Forest fires. 

Suppression of forest fires. 

Punishment for refusing aid, 
§68-102-145. 

Suspicious fires. 
Cooperation of insurance companies and 

authorized fire officials, §68-102-115. 

Taxation. 
Fire insurance companies. 

Tax on net premium receipts to defray 
expenses of enforcement, 
§68-102-142. 

Tennessee fire service and codes 
enforcement academy, §§68-102-201 to 

68-102-205. 


816 


FIRES AND FIRE PREVENTION —Cont’d 
Theaters. 
Corporate authorities to make safe against 
fire or panic, §68-101-102. 
Travel trailers. 
Inspections, §68-102-147. 
Violations of chapter. 
Noncompliance a misdemeanor, 
§68-102-139. 
Volunteer firefighters. 
Criminal background checks of fire 
protection personnel, §68-102-308. 
Witnesses. 
Contempt of court, §68-102-134. 
False swearing deemed perjury, 
§68-102-128. 
Power of commissioner, deputies and 
assistants to summon witnesses, 
§68-102-128. 


FIRE SERVICE AND CODES 
ENFORCEMENT ACADEMY, 
§§68-102-201 to 68-102-205. 

Commissioner of commerce and 
insurance. 

Direction by, §68-102-201. 
Facility operating costs, §68-102-203. 

Donations or grants to academy, 
§68-102-205. 

Employees of state fire college. 

Transfer, §68-102-202. 

Established, §68-102-201. 

Operating costs, §68-102-203. 

Purpose, §68-102-201. 

Rules and regulations, §68-102-204. 

State fire college. 

Rules to remain in effect, §68-102-204. 
Transfer of employees, §68-102-202. 


FIREWORKS. 

Age requirements for purchases, 
§68-104-112. 

Applicability of chapter, §68-104-113. 

Confiscation, §68-104-105. 

Conflict of laws. 

Private acts and municipal ordinances 
unaffected, §68-104-116. 

Criminal law and procedure. 
Licensing of displays or exhibits and 
certification of individuals conducting. 
Prohibited acts, §68-104-210. 
Unlawful acts, §68-104-114. 
Definitions, §68-104-101. 
Destruction of fireworks, §68-104-115. 
Display of fireworks. 

Fees, §68-104-212. 

Licensing of displays or exhibits and 
certification of individuals conducting, 
§§68-104-201 to 68-104-215. 

Permits, §68-104-211. 

Requirements, §68-104-211. 

Restrictions, §68-104-211. 

Rules and regulations, §68-104-111. 

Distributors. 
Defined, §68-104-101. 
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FIREWORKS —Cont’d 

D.O.T. Class C common fireworks. 
Defined, §68-104-101. 

East Ridge, city of. 

Restrictions on sales, §68-104-112. 
Exceptions to chapter, §68-104-113. 
Exhibits. 

Licensing of displays or exhibits and 
certification of individuals conducting, 
§§68-104-201 to 68-104-215. 

Felonies. 

Unlawful acts. 

Violations of chapter, §68-104-114. 
Handling of fireworks. 

Unlawful acts, §68-104-112. 
Licenses. 

Issuance requirements, §68-104-106. 

Privileged licenses not replaced by permits, 
§68-104-106. 

Licensing of displays or exhibits and 
certification of individuals 


conducting, §§68-104-201 to 68-104-215. 


Application for certification, §68-104-208. 
Application for license, §68-104-204. 
Definitions, §68-104-202. 
Discipline of licensees and certified 
individuals, §68-104-207. 
Duration of license, §68-104-205. 
Examinations, §68-104-208. 
Fees, §§68-104-204, 68-104-208. 
Renewal of license, §68-104-206. 
Fimes, §68-104-207. 
Insurance, §68-104-204. 
Issuance of license, §68-104-205. 
List of licensed exhibitors, §68-104-205. 
Local government entity permit applicants, 
§68-104-203. 
Municipal ordinances, effect, §68-104-215. 
Program of certification. 
Fire marshal to develop, §68-104-208. 
Prohibited acts, §68-104-210. 
Public displays. 
Fees, §68-104-212. 
Permits, §68-104-211. 
Requirements, §68-104-211. 
Restrictions, §68-104-211. 
Purpose of provisions, §68-104-201. 
Reciprocity for out of state operators, 
§68-104-209. 
Renewal of certification, §68-104-208. 
Renewal of license, §68-104-206. 
Requirement of license, §68-104-203. 
Rulemaking to implement provisions, 
§68-104-214. 
Storage of fireworks, §68-104-213. 
Violations of provisions, §68-104-207. 
Location of fireworks. 
Rules and regulations, §68-104-111. 
Manufacturers. 
Defined, §68-104-101. 
Penalties, §68-104-114. 
Permissible items of fireworks, 
§68-104-108. 
Sales. 
Conditions for sale, §68-104-109. 
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FIREWORKS —Cont’d 
Permissible items of fireworks —Cont’d 
Sales —Cont’d 
Retail sales, §68-104-110. 
Use, §68-104-109. 
Permits. 
Defined, §68-104-101. 
Fees, §68-104-102. 
Inspection of locations, §68-104-105. 
Local government entity permit applicants, 
§68-104-203. 
New locations, §68-104-105. 

Illegal acts, §68-104-105. 
Nontransferable, §68-104-102. 
Numbers, §68-104-103. 

Display upon orders and invoices, 

§68-104-103. 
Prerequisite to shipping and delivery of 
fireworks, §68-104-104. 

Public displays, §68-104-211. 

Required, §68-104-102. 

Revocation of permits. 

Notice to county court clerk, §68-104-105. 

Person. 

Defined, §68-104-101. 
Purchases. 

Required to be from sellers holding permits, 

§68-104-104. 

Records. 

Sales, §68-104-104. 
Retailers. 

Defined, §68-104-101. 
Rules and regulations. 

Display of fireworks, §68-104-111. 

Location of fireworks, §68-104-111. 

Storage of fireworks, §68-104-111. 
Sales. 

Defined, §68-104-101. 

Orders and invoices. 

Display of permit numbers on orders and 
invoices, §68-104-103. 

Permissible items of fireworks. 

Conditions for sale, §68-104-109. 

Retail sales, §68-104-110. 

Purchases only from sellers holding 

permits, §68-104-104. 

Records, §68-104-104. 

Unlawful acts, §68-104-112. 
Seizure of fireworks, §68-104-115. 
Special fireworks. 

Defined, §68-104-101. 

Storage of fireworks, §68-104-213. 

Rules and regulations, §68-104-111. 
Unlawful acts. 

Handling of fireworks, §68-104-112. 

Sales, §68-104-112. 

Wholesalers. 
Defined, §68-104-101. 


FIXED CONTESTS. 
Boxing, kickboxing and mixed martial 
arts. 
Revocation or suspension of license, 
§68-115-209. 
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FIXED CONTESTS —Cont’d 
Boxing, kickboxing and mixed martial 
arts —Cont’d 
Withholding of purse from combatant, 
manager or second, §68-115-212. 


FLUORIDATION OF WATER. 
Initiating or ceasing. 
Notice, §68-221-708. 


FOOD, DRUG AND COSMETIC ACT. 
Tanning facilities, §§68-117-101 to 
68-117-107. 


FOOTBALL STADIUMS. 
Restrooms, §68-120-508. 


FOREST FIRES. 
Cigarettes. 
Fire-safe cigarettes, §§68-102-501 to 
68-102-512. 
Criminal law and procedure. 
Suppression of forest fires. 
Refusing aid to sheriffs or highway 
patrol, §68-102-145. 
Fire-safe cigarettes, §§68-102-501 to 
68-102-512. 
Highway patrol. 
Refusing aid to highway patrol, 
§68-102-145. 
Misdemeanors. 
Refusing aid to sheriffs or highway patrol, 
§68-102-145. 
Sheriffs. 
Refusing aid to sheriffs, §68-102-145. 


FORFEITURES. 
Cigarettes. 
Fire-safe cigarettes. 


Penalties for noncompliance, §68-102-506. 


Fire-safe cigarettes. 
Penalties for noncompliance, §68-102-506. 


FORMS. 
Methamphetamine. 

Inspection, testing and quarantine of 
property where methamphetamine 
found. 

Certificate of fitness that property is safe, 
§68-212-508. 


FRAUD. 
Elevators, dumbwaiters and escalators. 
Criminal violations, §68-121-115. 
Hazardous substances. 
Penalty, §68-131-105. 


FUNDS. 

Drinking water revolving loan fund act, 
§§68-221-1201 to 68-221-1206. 

Drycleaner’s environmental response 
fund, §§68-217-101 to 68-217-113. 

Environmental protection fund, 
§§68-203-101 to 68-203-105. 

Fire prevention and public safety fund, 
§68-102-509. 

Hazardous waste management. 

Hazardous waste trust fund, §68-212-108. 
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FUNDS —Cont’d 
Hazardous waste management —Cont’d 
Perpetual care trust fund. 
Terminated facilities, §68-212-108. 
Remedial action fund, §68-212-204. 
Uses, §68-212-205. 
Responsible waste disposal, §68-212-210. 

Petroleum underground storage tank 
fund. 

Establishment, §68-215-110. 

Fund not deemed to be insurance, 
§68-215-125. 

Purpose, §68-215-110. 

Reduced cigarette ignition propensity 
and firefighter protection act 
enforcement fund, §68-102-504. 

Tennessee environmental protection 
fund, §§68-203-101 to 68-203-105. 

Used oil collection fund, §§68-211-1004, 
68-211-1005. 


G 


GARAGES. 
Storage garages. 
Construction. 
Effect of chapter, §68-101-103. 
Requirements, §68-101-103. 


GARBAGE AND TRASH. 

Hazardous waste management, 
§§68-212-101 to 68-212-227. 

Sanitary landfills, §§68-213-101 to 
68-213-106. 


GAS COMPANIES. 
Natural gas. 
Safety standards compliance for compressed 
natural gas, §68-120-115. 
Safety. 
Storage tanks within close proximity of 
railroad tracks prohibited, §68-101-105. 
Storage tanks within close proximity of 
railroad tracks prohibited. 
Exceptions, §68-101-105. 


GASOLINE. 
Petroleum underground storage tanks, 
§§68-215-101 to 68-215-204. 


GENERAL ASSEMBLY. 
House of representatives. 
Speaker. 
Hazardous waste management. 
Evaluation of regulatory program. 
Reports to speaker, §68-212-118. 
Registered facilities for storage, 
treatment or disposal. 
Fee schedule review results reported 
to speaker, §68-212-110. 
Senate. 
Speaker. 
Hazardous waste management. 
Evaluation of regulatory program. 
Reports to speaker, §68-212-118. 
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GENERAL ASSEMBLY —Cont’d 
Senate —Cont’d 
Speaker —Cont’d 
Hazardous waste management —Cont’d 
Registered facilities for storage, 
treatment or disposal. 
Fee schedule review results reported 
to speaker, §68-212-110. 
Speaker of the house. 
Hazardous waste management. 
Evaluation of regulatory program. 
Reports to speaker, §68-212-118. 
Registered facilities for storage, 
treatment or disposal. 
Fee schedule review. 
Reporting results to speaker, 
§68-212-110. 
Speaker of the senate. 
Hazardous waste management. 
Evaluation of regulatory program. 
Reports to speaker, §68-212-118. 
Registered facilities for storage, 
treatment or disposal. 
Fee schedule review. 
Report to speaker, §68-212-110. 


GLASS. 
Safety glazing materials, §§68-120-301 to 
68-120-306. 


GOOD SAMARITAN LAW. 
Hazardous substances. 
Applicability of provisions, §68-131-202. 
General provisions, §§68-131-201, 
68-131-202. 
Immunity. 
Limitation upon, §68-131-203. 


GOVERNOR. 
Atomic energy and radiation. 
Southern states nuclear compact. 
Board member. 
Appointment by governor, §68-202-602. 
Funds. 
Provision of funds by governor, 
§68-202-603. 
Hazardous waste management. 
Interstate agreements. 
Authority to enter into, §68-212-119. 


GRANTS. 
Brownfield projects voluntary cleanup. 
Federal or matching funds, §68-212-226. 


GROUNDWATER. 
Landfills contaminating ground water, 
grants for correcting, §68-211-832. 


H 


HALEY HAM LAW. 
Antifreeze. 
Bittering agent required, §68-131-113. 


HAUNTED HOUSES. 
Amusement rides and attractions. 
Generally, §§68-121-116 to 68-121-125. 
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HAZARDOUS SUBSTANCES. 
Antifreeze. 
Bittering agent required, §68-131-113. 
Defined, §68-131-102. 
Atomic energy and radiation. 
Southeast interstate low-level radioactive 
waste compact, §§68-202-701 to 
68-202-709. 
Banned hazardous substances. 
Defined, §68-131-102. 
Bittering agent to be added to antifreeze, 
§68-131-113. 
Bonds, surety. 
Labels. 
Correction of labeling, §68-131-107. 
Citation, §68-131-101. 
Commerce. 
Defined, §68-131-102. 
Commissioner. 
Defined, §68-131-102. 
Corrosive. 
Defined, §68-131-102. 
Costs. 
Misbranded or banned hazardous 
substances, §68-131-107. 
Criminal law and procedure. 
Violations of chapter, §68-131-105. 
Definitions, §68-131-102. 
Good Samaritan act, §68-131-201. 
Department. 
Defined, §68-131-102. 
Electrical. 
Defined, §68-131-102. 
Enforcement of chapter. 
Authority of commissioner, §68-131-109. 
Examinations. 
State officers and employees. 
Designation by commissioner, 
§68-131-110. 
Exemptions. 
Rules and regulations. 
Exemptions declared and established, 
§68-131-103. 
Extremely flammable. 
Defined, §68-131-102. 
Fraud. 
Penalty, §68-131-105. 
Good Samaritan law, §§68-131-201, 
68-131-202. 
Applicability of provisions, §68-131-202. 
Immunity. 
Limitation, §68-131-203. 
Hearings. 
Reports of criminal violations, §68-131-108. 
Highly toxic. 
Defined, §68-131-102. 
Immediate containers. 
Defined, §68-131-102. 
Improper disposal. 
Punitive damages, §68-212-207. 
Injunctions. 
Authority of commissioner to seek 
injunctions, §68-131-106. 





HAZARDOUS SUBSTANCES —Cont’d 
Investigations. 
State officers and employees. 
Designation by commissioner, 
§68-131-110. 
Irritants. 
Defined, §68-131-102. 
Judgments and decrees. 


Publication by commissioner, §68-131-112. 


Labels. 

Correction of labeling. 

Bonds, surety, §68-131-107. 
Return of article to claimant, 
§68-131-107. 

Defined, §68-131-102. 

Misbranded or banned hazardous 
substances. 

Tags, §68-131-107. 
Mechanical. 
Defined, §68-131-102. 
Methamphetamine. 

Inspection, testing and quarantine of 
property where methamphetamine 
found, §§68-212-501 to 68-212-509. 

Certification that property safe, 
§68-212-505. 
Certificate of fitness, §68-212-508. 
Clean-up of hazardous waste. 


List of persons authorized to perform. 


Commissioner to compile, 
§68-212-502. 
Commissioner defined, §68-212-501. 
Industrial hygienists. 
Commissioner to compile list, 
§68-212-502. 
Inhabiting quarantined property, 
§68-212-503. 
Quarantine of property, §68-212-503. 
Registry of quarantined sites, 
§68-212-509. 

Restitution, calculation, §68-212-506. 

Rules and regulations, §68-212-504. 

Testing property, §68-212-505. 

Misbranded or banned hazardous 
substances. 

Bonds, surety. 

Correction of labeling, §68-131-107. 
Costs, fees and expenses, §68-131-107. 
Definitions, §68-131-102. 

Destruction of articles, §68-131-107. 

Tags, §68-131-107. 

Misdemeanors. 

Violations of chapter, §68-131-105. 
Person. 

Defined, §68-131-102. 

Petitions. 

Libel of condemnation, §68-131-107. 
Prohibited acts, §68-131-104. 
Publications. 

Authority of commissioner to publish 
judgments, decrees or court orders, 
§68-131-112. 

Radioactive substances. 

Defined, §68-131-102. 
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HAZARDOUS SUBSTANCES —Cont’d 
Records. 
Shipment records, §68-131-111. 
Reports. 
Criminal violations of chapter. 
Hearing before report, §68-131-108. 
Rules and regulations. 
Authority of commissioner to promulgate 
rules and regulations, §68-131-109. 
Exemptions. 
Exemptions declared and established, 
§68-131-103. 
Variations. 
Variations declared and established, 
§68-131-103. 
Short title, §68-131-101. 
Strong sensitizers. 
Defined, §68-131-102. 
Sulfuric acid. 
Sale of preparations or products containing 
for use in household, §68-131-114. 
Tags. 
Detention of tagged articles, §68-131-107. 
Misbranded or banned hazardous 
substances, §68-131-107. 
Removal of tags, §68-131-107. 
Thermal. 
Defined, §68-131-102. 
Variations. 
Rules and regulations. 
Variations declared and established, 
§68-131-103. 
Violations of chapter. 
Hearing before report of criminal violation, 
§68-131-108. 


HAZARDOUS WASTE MANAGEMENT. 
Appeals. 

Waste reduction. 

Final agency action, §68-212-312. 
Applicability of chapter, §68-212-103. 
Atomic energy and radiation. 

Southeast interstate low-level radioactive 
waste compact, §§68-202-701 to 
68-202-709. 

Bonds, surety. 

Permits. 

Commissioner or board may require bond 

before issuing permit, §68-212-108. 

Registration of facilities for storage, 

treatment or disposal, §68-212-108. 
Brownfield projects voluntary cleanup, 

§§68-212-224 to 68-212-227. 
Establishment of program, §68-212-224. 
Federal or matching funds. 

Grants or loans, §68-212-226. 
Injunctions to enforce rules, §68-212-227. 
Land use restrictions, §68-212-225. 

Cessation of operations. 

Surveillance over sites after ceasing of 

operations, §68-212-108. 
Citation, §68-212-101. 
Commissioner. 

Defined, §68-212-104. 
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HAZARDOUS WASTE MANAGEMENT 
—Cont’d 
Commissioner —Cont’d 

Orders. 

Correction of deficiencies, §68-212-111. 
Enforcement, §68-212-115. 
Review of orders. 

Judicial review, §68-212-113. 

Permits. 

Certain permits to be issued by 
commissioner, §68-212-108. 
Permittee under order for corrective 

action. 
Grounds for refusal, §68-212-108. 

Powers and duties, §§68-212-107, 

68-212-206. 
Review of orders. 
Judicial review, §68-212-113. 
Waste reduction and pollution prevention. 
Inspection of waste reduction plan, 
§68-212-304. 
Program established, §68-212-206. 
Promulgation of rules and regulations, 
§68-212-312. 
Compacts. | 

Governor. 

Authority to enter into interstate 
agreements, §68-212-119. 
Complaints, §68-212-117. 

Procedure, §68-212-117. 

Confidentiality of information, 
§68-212-109. 
Waste reduction. 
Confidentiality of plans and reports, 
§68-212-301. 
Costs. 
Liability, §68-212-207. 
Counties. 

Authority, §68-212-208. 

Criminal law and procedure. 

Violations of chapter, §§68-212-114, 

68-212-213. 
Disposal, §68-212-114. 
Damages. 
Liability, §68-212-207. 
Motor vehicle accidents involving 
hazardous wastes or substances. 
Employer’s liability for employee’s 
accidents, §68-212-121. 
Declaration of policy. 

Waste reduction, §68-212-302. 
Deficiencies in operations. 

Order for correction, §68-212-111. 
Definitions, §§68-212-104, 68-212-202. 
Department. 

Defined, §68-212-104. 

Powers and duties, §68-212-107. 

Waste reduction. 

Inspection of waste reduction plan, 
§68-212-304. 

Review of plan or progress report, 
§68-212-307. 

Submission of summary information on 
waste reduction, §68-212-308. 
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HAZARDOUS WASTE MANAGEMENT 

—Cont’d 
Determination of hazardous wastes. 

Establishment of criteria, §68-212-106. 
Disposal. 

Defined, §68-212-104. 

Registered facilities. 

Designation, §68-212-106. 
Enforcement of part, §68-212-215. 
Exemptions from chapter, §68-212-103. 
Facility. 

Defined, §68-212-107. 
Fees. 
Additional to other fees and taxes, 
§68-212-221. 
Local government fees, §68-212-211. 
Operators of treatment or disposal facilities, 
§68-212-110. 
Exemptions, §68-212-110. 
Remedial action, §68-212-203. 
State hazardous waste management fee, 
§68-212-211. 
Transporters or generators. 
Failure to pay fees. 
Effect, §68-212-110. 
Felonies. 
Disposal. 

Violations of chapter, §68-212-114. 
Funds. 

Hazardous waste trust fund, §68-212-108. 
Perpetual care trust fund. 

Terminated facilities, §68-212-108. 
Remedial action fund, §68-212-204. 

Uses, §68-212-205. 

Responsible waste disposal, §68-212-210. 
Generation. 

Defined, §68-212-104. 
Governor. 

Interstate agreements. 

Authority to enter into, §68-212-119. 

Hazardous secondary material. 

Defined, §68-212-104. 
Hazardous waste. 

Defined, §68-212-104. 
Hearings. 

Landfill permits. 

Procedure, §68-212-217. 

Public hearing, §68-212-212. 
Improper disposal of waste. 
Punitive damages, §68-212-207. 
Indicia of ownership, §§68-212-401 to 
68-212-407. 
Injunctions. 
Authority of commissioner to seek 
injunctions, §68-212-115. 
Brownfield projects voluntary cleanup, 
§68-212-227. 
Insurance. 
Commissioner or board may require, 
§68-212-108. 
Interstate compacts. 
Governor. 
Authority to enter into interstate 
agreements, §68-212-119. 
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HAZARDOUS WASTE MANAGEMENT 
—Cont’d 
Jurisdiction. 
Civil proceedings, §68-212-214. 
Landfill permits. 
Denial for past convictions, §68-212-218. 
Hearings. 
Procedure, §68-212-217. 
Scenic rivers. 
Violations of land use permitted, 
§68-212-120. 
Legislative intent, §68-212-201. 
Liens. 
Cost of cleanup, §68-212-209. 
Manifest. 
Defined, §68-212-104. 
Mercury product disposal act, 
§§68-211-201 to 68-211-207. 
Misdemeanors. 
Violations of chapter, §§68-212-114, 
68-212-213. 
Motor vehicles. 
Accidents involving hazardous wastes or 
substances. 
Employer’s liability for employee’s 
accidents, §68-212-121. 
Notice. 
Register of deeds. 
Location of facilities for storage, 
treatment or disposal, §68-212-106. 
Wastes generated, §68-212-106. 
Off-site. 
Defined, §68-212-104. 
Onsite. 
Defined, §68-212-104. 
Ownership indicia, §§68-212-401 to 
68-212-407. 
Agency rules. 
Rules not to conflict with chapter, 
§68-212-406. 
Definitions, §68-212-401. 
Fiduciaries protection not affected, 
§68-212-407. 
Holders after foreclosure, §68-212-403. 
Participation before foreclosure, 
§68-212-403. 
Holders of security interest, §68-212-405. 


Indicia of ownership generally, §68-212-402. 


Local rules. 
Rules not to conflict with chapter, 
§68-212-406. 
Nonowners, §68-212-402. 
Protection of trustees and fiduciaries, 
§68-212-407. 
Rights of department, §68-212-404. 
Security interest holders, §68-212-405. 
Those not considered owners, §68-212-402. 
Trustees protection not affected, 
§68-212-407. 
Penalties. 
Criminal and civil penalty, §68-212-213. 
Waste reduction. 
Civil penalties. 
Violations of act, §68-212-309. 
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HAZARDOUS WASTE MANAGEMENT 
—Cont’d 
Permits. 
Board. 
Certain permits to be issued by board, 
§68-212-108. 
Commissioner. 
Certain permits to be issued by 
commissioner, §68-212-108. 
Permittee under order for corrective 
action. 
Grounds for refusal, §68-212-108. 
Defined, §68-212-104. 
Denial. 
Grounds, §68-212-108. 
Exemptions, §68-212-222. 
Fees. 
Failure to pay fees. 
Effect, §68-212-110. 
Insurance, §68-212-108. 
Landfill permits, §§68-212-120, 68-212-217, 
68-212-218. 
Preapplication community meeting, 
§68-212-108. 
Requirement of bond, §68-212-108. 
Revocation of permits, §68-212-108. 
Persons. 
Defined, §68-212-104. 
Preapplication community meeting, 
§68-212-108. 
Public policy, §§68-212-102, 68-212-201. 
Waste reduction, §68-212-302. 
Registration. 
Registered facilities for storage, treatment 
or disposal. 
Bonds, surety, §68-212-108. 
Notification of register of deeds, 
§68-212-106. 
Operator fees, §68-212-110. 
Remedial action. 
Fees, §68-212-203. 
Fund, §68-212-204. 
Uses, §68-212-205. 
Reports. 
Annual report, §68-212-212. 
Waste reduction, §68-212-306. 
Evaluation of regulatory program, 
§68-212-118. 
Waste reduction. 
Annual progress report, §68-212-306. 
Confidentiality of information, 
§68-212-311. 
Progress report, §68-212-307. 
Summaries. 
Submission of summary information, 
§68-212-308. 
Right of entry. 
Commissioner, §68-212-216. 
Rules and regulations. 
Enforcement, §68-212-115. 
Sites. 
Establishment of conditions or criteria for 
siting hazardous waste facilities, 
§68-212-107. 
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HAZARDOUS WASTE MANAGEMENT 
—Cont’d 

Rules and regulations —Cont’d 

Waste reduction. 

Promulgation by commissioner, 
§68-212-312. 

Scenic rivers. 

Landfill permits. 

Violations of land uses permitted, 

§68-212-120. 
Landfill sites. 

Violations of land uses permitted, 
§68-212-223. 

Short title, §68-212-101. 

Sites. 

Clean-up activities. 

Exemption from permit requirement, 
§68-212-222. 

Voluntary clean-up oversight and 
assistance program, §68-212-224. 

Off-site. 
Defined, §68-212-104. 
On-site. 
Clean-up activities. 
Exemption from permit requirement, 
§68-212-222. 
Voluntary clean-up oversight and 
assistance program, §68-212-224. 
Defined, §68-212-104. 
Rules and regulations. 

Establishment of conditions or criteria for 
siting hazardous waste facilities, 
§68-212-107. 

Scenic rivers. 

Violations of land uses permitted, 
§68-212-223. 

Source reduction, §§68-212-301 to 
68-212-312. 

Southeast interstate low-level 
radioactive waste compact, 
§§68-202-701 to 68-202-709. 

State. 

Defined, §68-212-104. 

Storage. 

Defined, §68-212-104. 
Registered facilities. 

Designation, §68-212-106. 

Technical assistance. 

Waste reduction, §68-212-310. 

Contents of plan, §68-212-305. 
Terminated facilities, §68-212-108. 
Transporters. 

Defined, §68-212-104. 

Treatment. 

Defined, §68-212-104. 
Registered facilities. 

Designation, §68-212-106. 
Underground storage tanks and solid 
waste disposal control board. 
Definition of board, §68-212-104. 

Permits. 

Certain permits to be issued by board, 
§68-212-108. 

Powers and duties, §68-212-107. 
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HAZARDOUS WASTE MANAGEMENT 

—Cont’d 

Unlawful acts, §68-212-105. 
Violations. 
Penalties, §68-212-213. 
Waste reduction, §68-212-309. 
Voluntary land use restrictions to 
protect streams and wetlands, 
§68-212-225. 
Waste. 
Defined, §68-212-104. 
Waste management. 
Defined, §68-212-104. 
Waste reduction, §§68-212-301 to 

68-212-312. 

Annual progress report, §68-212-306. 
Appeals. 

Adverse agency action, §68-212-312. 
Citation of title, §68-212-301. 
Correction of deficiencies. 

Progress report, §68-212-307. 
Declaration of policy, §68-212-302. 
Definitions, §68-212-303. 

Legislative policy, §68-212-302. 
Penalties. 

Civil penalties. 

Violations of act, §68-212-309. 
Plan. 

Accounting systems, §68-212-305. 

Confidentiality of information, 
§68-212-311. 

Contents, §68-212-305. 

Development, §68-212-304. 

Economic practicability of available waste 
reduction methods, §68-212-305. 

Employee awareness and training 
programs, §68-212-305. 

Explanation and documentation of waste 
reduction efforts, §68-212-305. 

Inspection, §68-212-304. 

Policy articulating management for 
generator’s hazardous waste, 
§68-212-305. 

Review, §68-212-307. 

Scope and objectives, §68-212-305. 

Technical assistance, §68-212-305. 
Progress report. 

Correction of deficiencies, §68-212-307. 
Reports. 

Annual progress report, §68-212-306. 

Confidentiality of information, 
§68-212-311. 

Progress report, §68-212-307. 

Summaries. 

Submission of summary information, 
§68-212-308. 
Rules and regulations. 
Promulgation by commissioner, 
§68-212-312. 
Short title, §68-212-301. 
Submission of summary information, 
§68-212-308. 
Technical assistance, §68-212-311. 
Contents of plan, §68-212-305. 
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HAZARDOUS WASTE MANAGEMENT 
—Cont’d 
Waste reduction —Cont’d 
Title of act, §68-212-301. 
Violations of act. 
Civil penalties, §68-212-309. 


HEALING ARTS. 
Tanning facilities. 
Health care professionals. 
Applicability of chapter provisions, 
§68-117-103. 


HEALTH. 
Appeals. 
Certificate of noncompliance, §68-111-107. 
Certificate of noncompliance, §68-111-104. 
Appeals, §68-111-107. 
Clubs. 
Tanning facilities, §§68-117-101 to 
68-117-107. 
County clerk. 
Duties, §68-111-106. 
Definitions. 
Rented premises, §68-111-101. 
Department of health. 
Atomic energy and radiation. 
Inspections of truck traffic, §68-202-104. 
Shaken baby syndrome. 
Duties of department, §68-143-103. 
Wastewater treatment works. 
Financing and loans. 
General provisions, §§68-221-1001 to 
68-221-1015. 
Emergency hospital services, §§68-140-201 
to 68-140-203. 
Emergency medical services, §§68-140-201 
to 68-140-327. 
Fees. 
Application of forfeitures towards payment 
of fee, §68-111-106. 
Hazardous waste management, 
§§68-212-101 to 68-212-121. 
Landlord and tenant. 
Rented premises, §§68-111-101 to 
68-111-108. 
Lead-based paint abatement certification 
act, §§68-131-401 to 68-131-406. 
Noncompliance. 
Certificate of noncompliance, §68-111-104. 
Appeals, §68-111-107. 
Notice. 
Landlord to receive notice of unfitness, 
§68-111-104. 
Radiological health service, §§68-202-201 
to 68-202-217. 
Rented premises. 
Applicability of certain provisions, 
§68-111-108. 
Complaint by tenant. 
Inspection, §68-111-103. 
Prerequisites. 
Contents, §68-111-103. 
Definitions, §68-111-101. 
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HEALTH —Cont’d 
Rented premises —Cont’d 
Forfeiture of rent, §68-111-104. 
Disposition of proceeds, §68-111-106. 
Inspection, §68-111-104. 
Complaint by tenant, §68-111-103. 
Landlord. 
Defined, §68-111-101. 
Standards. 
Minimum health standards. 
Appeal of certificate of noncompliance, 
§68-111-107. 
Establishment and distribution, 
§68-111-102. 
Tenant. 
Complaint by tenant. 
Inspection, §68-111-103. 
Prerequisites and contents, 
§68-111-103. 
Defined, §68-111-101. 
Dispossession of tenant, §68-111-105. 
Repairs. 
Failure to repair. 
Effect of failure, §68-111-104. 
Irreparable premises, §68-111-105. 
Vacating during repairs, §68-111-105. 
Safe drinking water, §§68-221-701 to 
68-221-720. 
Spas. 
Tanning facilities, §§68-117-101 to 
68-117-107. 
Water treatment authorities, §§68-221-601 
to 68-221-618. 


HEALTH CLUBS. 
Tanning facilities, §§68-117-101 to 
68-117-107. 


HEALTH INSURANCE. 
Boxing, kickboxing and mixed martial 
arts. 


Proof of medical insurance coverage, 
§68-115-211. 


HEARINGS. 
Air pollution. 
Variances, §68-201-118. 
Atomic energy and radiation. 
Medical radiation inspection safety. 
Show cause meetings, §68-202-508. 
Radiation source inspection. 
Show cause meetings, §68-202-311. 
Radiological health service. 
Violations of provisions. 
Show cause meetings, §68-202-214. 
Restoration of facilities. 
Show cause meetings, §68-202-417. 
Specific licensees. 
Bonds, surety. 
Forfeiture and disposition, 
§68-202-406. 
Boxing, kickboxing and mixed martial 
arts. 
Withholding of purse from combatant, 
manager or second, §68-115-212. 


> 
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HEARINGS —Cont’d 

Hazardous substances. 

Reports of criminal violations, §68-131-108. 

Hazardous waste management. 

Landfill permits. 
Procedure, §68-212-217. 
Public hearing, §68-212-212. 

Liquefied petroleum gas. 

Licenses. 
Revocation, suspension or renewal, 
§68-135-106. 

Petroleum underground storage tanks. 
Board, §68-215-113. 

Complaints, §68-215-123. 

Regional water and wastewater 

treatment authorities. 
Hearing on resolution to establish, 
§68-221-1304. 
Solid waste disposal. 
Correction orders. 
Review of correction orders, §68-211-113. 

Water supply and waterworks. 

Safe drinking water. 
Procedure, §68-221-714. 

Water treatment authorities. 
Establishment of authorities, §68-221-604. 
Regional water and wastewater treatment 

authorities. 
Hearing on resolution to establish, 
§68-221-1304. 


HIGHWAY PATROL. 
Fires and fire prevention. 
Forest fires. 
Suppression of forest fires. 
Punishment for refusing aid, 
§68-102-145. 


HIGHWAYS. 
Child safety on highways, §§68-106-101, 
68-106-102. 
Minors. 
Child safety on highways, §§68-106-101, 
68-106-102. 
Soliciting or collecting money in 
roadway or intersections. 
Child safety by restricting participation by 
children. 
Definitions, §68-106-101. 
Local governments authorized to restrict, 
§68-106-102. 


HOSPITALS. 
Emergency hospital services, §§68-140-201 
to 68-140-203. 
Misdemeanors. 
Medical records. 
Violations, §68-140-203. 


HOTELS, INNS AND OTHER 
TRANSIENT LODGING PLACES. 
Safety. 
Electricity. 
Antennas. 
Installation and removal, §68-101-106. 


INDEX 


IDENTIFICATION. 
Tanning facilities. 
Minors’ use of facilities. 
Parents’ photo identification required, 
§68-117-104. 


IMMUNITY. 
Amusement rides and attractions. 
Immunity from liability for accidents, 
§68-121-124. 
Child fatality review and prevention, 
§68-142-110. 
Emergency medical services. 
Automated external defibrillators, 
§§68-140-406 to 68-140-409. 
Fetal and infant mortality review (FIMR) 
act, §68-142-207. 
Fires, reporting, §68-102-111. 
Petroleum underground storage tanks. 
Liabilities. 
Immunity from liability, §68-215-117. 
Poisons and poisoning. ~ 
Control centers. 
Limitation of liability, §68-141-107. 


INFANTS. 
Emergency medical services for children. 
Rules of emergency medical services board, 
§68-140-321. 


INJUNCTIONS. 
Air pollution. 
Control board or commissioner. 
Authority to seek injunctive relief, 
§68-201-111. 
Amusement rides and attractions. 
Injunction of operation during pendency of 
cessation, §68-121-123. 
Atomic energy and radiation. 
Medical radiation inspection safety. 
Enjoining violations of provisions, 
§68-202-507. 
Radiation source inspection. 
Authority of commissioner, §68-202-310. 
Enjoining violations of provisions, 
§68-202-310. 
Radiological health service. 
Enjoining violation of provision, 
§68-202-213. 
Restoration of facilities. 
Enjoining violations of provisions, 
§68-202-416. 
Cigarettes. 
Fire-safe cigarettes. 
Penalties for noncompliance, §68-102-506. 
Emergency medical services. 
Area telecommunications. 
Authority of commissioner to seek 
injunction, §68-140-108. 
Fire-safe cigarettes. 
Penalties for noncompliance, §68-102-506. 
Hazardous substances. 
Authority of commissioner to seek 
injunctions, §68-131-106. 
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INJUNCTIONS —Cont’d 
Hazardous waste management. 
Authority of commissioner to seek 
injunctions, §68-212-115. 
Brownfield projects voluntary cleanup, 
§68-212-227. 
Liquefied petroleum gas. 
Jurisdiction conferred on circuit and 
chancery courts, §68-135-111. 
Manufactured homes. 
Anchoring of manufactured homes. 
Violations of chapter, §68-126-410. 
Mass gatherings. 
Violations of chapter, §68-112-112. 
Modular building units. 
Compelling compliance with provisions, 
§68-126-307. 
Petroleum underground storage tanks. 
Violation of chapter, §68-215-122. 
Sanitary landfills. 
Authority of department or governing body 
to seek injunctions, §68-213-105. 
Sewers. 
Defects in public sewerage systems. 
Correction ordered when health menace, 
§68-221-106. 
Subsurface sewage disposal systems. 
Duty of district attorney general to seek 
injunctions, §68-221-412. 
Solid waste authorities. 
Ordinances or resolutions of counties and 
municipalities. 
Enforcement, §68-211-918. 
Solid waste disposal. 
Violations of act. 
Authority of commissioner to seek 
injunctions, §68-211-115. 
Water supply and waterworks. 
Public water supplies. 
Defects in public water supplies. 
Correction ordered when health 
menace. 
Authority of commissioner to seek 
injunctive relief, §68-221-106. 
Safe drinking water. 
Violations of provisions, §68-221-715. 


INSPECTIONS. 
Amusement rides and attractions. 
Injuries or fatalities, §68-121-118. 
Qualified inspectors, §68-121-119. 
Records to be kept, §68-121-121. 
Required for operation, §68-121-120. 
Spot inspections, §68-121-120. 
Atomic energy and radiation. 
Medical radiation inspection safety, 
§§68-202-501 to 68-202-508. 

Monitoring radioactive truck traffic, 
§68-202-104. 

Radiation source, §§68-202-301 to 
68-202-311. 

Radiological health service. 

Radiation sources, §68-202-207. 
Boilers, §§68-122-110 to 68-122-113. 


INSPECTIONS —Cont’d 
Camping. 

Commissioner of health. 

Inspections of organized camps, 
§68-110-104. 
Cigarettes. 

Fire-safe cigarettes. 

Inspection of cigarettes by commissioner 
of revenue, §68-102-507. 
Elevators. 

Fees, §68-121-106. 

Reports, §68-121-106. 

Schedule, §68-121-106. 

Fire-safe cigarettes. 

Inspection of cigarettes by commissioner of 
revenue, §68-102-507. 

Lead-based paint abatement certification 
act, §68-131-403. 
Methamphetamine. 

Inspection, testing and quarantine of 
property where methamphetamine 
found, §§68-212-501 to 68-212-509. 

Modular building units. 

Approved inspection agency. 

Defined, §68-126-303. 

Interstate agreement, §68-126-306. 

Prerequisites to sale or installation, 
§68-126-304. 

Reciprocity, §68-126-306. 

Petroleum underground storage tanks. 

Responsibility, §68-215-107. 

Solid waste. 
Landfills and processing facilities. 
Inspection of waste, §68-211-121. 


INSURANCE. 
Amusement rides and attractions. 

Proof of insurance, §68-121-117. 

Arson. 

Suspicious fires. 

Cooperation of insurance companies and 
authorized fire officials, §68-102-115. 
Blasting, §68-105-115. 

Minimum insurance requirements, 
§68-105-112. 

Boxing, kickboxing and mixed martial 
arts. 

Proof of medical insurance coverage, 
§68-115-211. 

Department of commerce and insurance. 

Fires and fire prevention. 

Duties, §68-102-101. 
Fireworks. 

Licensing of displays or exhibits and 
certification of individuals conducting, 
§68-104-204. 

Hazardous waste management. 

Commissioner or board may require, 
§68-212-108. 

Petroleum underground storage tanks. 

Fund not deemed to be insurance, 
§68-215-125. 


INSURANCE COMPANIES. 
Arson. 
Cooperation of insurance companies and 
authorized fire officials, §68-102-115. 
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INTEREST. L 
Environmental protection fund. 

Investments, §68-203-101. LABELS. 
INTERSECTIONS. Cigarettes. 


Soliciting or collecting money in 
roadway or intersections. 
Child safety by restricting participation by 
children. 
Definitions, §68-106-101. 
Local governments authorized to restrict, 
§68-106-102. 


INTERSTATE COMPACTS. 
Atomic energy and radiation. 
Southeast interstate low-level radioactive 
waste compact, §§68-202-701 to 
68-202-709. 
Southern states nuclear compact, 
§§68-202-601 to 68-202-604. 
Hazardous waste management. 
Governor. 
Authority to enter into interstate 
agreements, §68-212-119. 
Southeast interstate low-level 
radioactive waste compact, 
§§68-202-701 to 68-202-709. 
Southern states nuclear compact, 
§§68-202-601 to 68-202-604. 


INVESTIGATIONS. 
Hazardous substances. 
State officers and employees. 
Designation, §68-131-110. 


INVESTMENTS. 
Environmental protection fund, 
§68-203-101. 
Regional water and wastewater 
treatment authorities. 
Bond issues as legal investments, 
§68-221-1311. 
Water treatment authorities. 
Regional water and wastewater treatment 
authorities. 
Bond issues as legal investments, 
§68-221-1311. 


J 


JUDGMENTS AND DECREES. 
Hazardous substances. 
Publication by commissioner, §68-131-112. 


JURISDICTION. 
Hazardous waste management. 
Civil proceedings, §68-212-214. 
Solid waste authorities. 
Exclusive jurisdiction, §68-211-906. 


K 


KICKBOXING. 
Boxing, kickboxing and mixed martial 
arts, §§68-115-101 to 68-115-501. 


Fire-safe cigarettes. 
Marking of packages, §68-102-505. 
Containers. 
Labeling of plastic containers, §68-101-109. 
Fire-safe cigarettes. 
Marking of packages, §68-102-505. 
Hazardous substances, §§68-131-102, 
68-131-107. 
Toxic art supplies, §§68-131-301 to 
68-131-306. 
Art supplies. 
Defined, §68-131-303. 
Banning and removal of toxic substances, 
§68-131-305. 
Cancer. 
Human carcinogens. 
Defined, §68-131-303. 
Warning on label required, §68-131-304. 
Citation of act, §68-131-301. 
Commerce. 
Defined, §68-131-303. 
Commissioner. 
Defined, §68-131-303. 
Definitions, §68-131-303. 
Department. 
Defined, §68-131-303. 
Determining compliance with provisions, 
§68-131-305. 
Exemptions from requirements, 
§68-131-305. 
Legislative intent and purpose, 
§68-131-302. 
Misdemeanor for violations, §68-131-306. 
Penalties for violations, §68-131-306. 
Short title of act, §68-131-301. 
Title of act. 
Short title, §68-131-301. 
Toxic. 
Defined, §68-131-303. 
Warning on label. 
Required, §68-131-304. 


LABORATORIES. 
Sewers. 
Water and wastewater analyses 
laboratories. 
Certification, §68-221-102. 
Water supplies and waterworks. 
Certification, §68-221-102. 


LANDFILLS. 
Sanitary landfills, §§68-213-101 to 
68-213-106. 


LANDLORD AND TENANT. 
Fires and fire prevention. 
Smoke detectors. 
Family rental units. 
Required, §68-102-151. 
Health. 
Rented premises, §§68-111-101 to 
68-111-108. 
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LANDLORD AND TENANT —Cont’d 
Rented premises unfit for habitation. 
Appeals, §68-111-107. 
Applicability of certain provisions, 
§68-111-108. 
Certificate of noncompliance, §68-111-104. 
Complaint by tenant, §68-111-103. 
Definitions, §68-111-101. 
Disposition of tenant, §68-111-105. 
Forfeiture of rent. 
Disposition of proceeds, §68-111-106. 
Minimum health standards. 
Establishment and distribution, 
§68-111-102. 
Retaliatory eviction. 
Rented premises unfit for habitation. 
Report of violations, §68-111-105. 
Safety. 
Smoke detectors. 
Required, §68-102-151. 
Smoke detectors. 
Family rental units. 
Required, §68-102-151. 
When required, §68-102-151. 


LAUNDRIES. 
Dry cleaning. 
Environmental response act, §§68-217-101 
to 68-217-113. 


LEAD. 
Lead-based paint abatement certification 
act, §§68-131-401 to 68-131-406. 
Fines, §68-131-405. 
Inspections of premises, §68-131-403. 
Professionals in lead abatement. 
Certification program, §68-131-402. 
Suspension or revocation of 
certification, §68-131-405. 
Prohibited acts, §68-131-404. 
Rulemaking to implement provisions, 
§68-131-405. 
Short title, §68-131-401. 
Water supply and waterworks. 
Safe drinking water. 
Lead free requirements, §68-221-720. 


LEAD-ACID BATTERIES. 
Disposal, §§68-211-608, 68-211-866. 


LEASES. 
Solid waste authorities. 
Execution of written instruments by 
authorities, §68-211-921. 


LETTERS OF CREDIT. 
Sewers. 
New and experimental technologies, 
§68-221-404. 


LICENSES. 
Atomic energy and radiation. 
United States licenses or permits required, 
§68-202-102. 
Elevators, dumbwaiters and escalators, 
§68-121-110. 
Inspectors, §68-121-110. 
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LICENSES —Cont’d 
Emergency medical services, 
§§68-140-306, 68-140-317. 
Fireworks. 
Issuance requirements, §68-104-106. 
Licensing and certification program 
generally, §§68-104-201 to 68-104-215. 
Privileged licenses not replaced by permits, 
§68-104-106. 
Liquefied petroleum gas, §§68-135-101 to 
68-135-106. 
Manufactured home installer, 
§68-126-404. 
Manufactured homes. 
Dealers and manufacturers, §68-126-206. 
Revocation or suspension, §68-126-213. 
Mass gatherings, §§68-112-103 to 
68-112-109. 


LIENS. 
Atomic energy and radiation. 
Radiation source inspection. 
Order for removal or remedy. 
Unpaid expense as lien on property, 
§§68-202-306, 68-202-307. 
Enforcement of lien, §68-202-307. 
Filing and registration of lien, 
§68-202-306. 
Fires and fire prevention. 
Dangerous buildings. 
Official removal at expense of owners. 
Failure of owner to pay, §68-102-122. 
Enforcement of lien, §68-102-124. 
Registration of lien, §68-102-125. 
Hazardous waste management. 
Cost of cleanup, §68-212-209. 


LIGHT BULBS. 
Mercury product disposal act, 
§§68-211-201 to 68-211-207. 


LIMITED PARTNERSHIPS. 
Cigarettes. 
Fire-safe cigarettes. 
Penalties for noncompliance, §68-102-506. 
Fire-safe cigarettes. 
Penalties for noncompliance, §68-102-506. 


LIQUEFIED PETROLEUM GAS. 
Citation, §68-135-101. 
Containers. 
Filling. 
Restrictions, §68-135-108. 
Labels. 
Marking to identify owners. 
Restrictions governing use of markings, 
§68-135-108. 
Transportation. 
Restrictions, §68-135-108. 
Use. 
Restrictions governing use, §68-135-108. 
Criminal law and procedure. 
Violations of chapter, §68-135-110. 
Dealers. 
Defined, §68-135-101. 
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LIQUEFIED PETROLEUM GAS —Cont’d 
Dealers —Cont’d 

Licenses. 

Required to be licensed, §68-135-101. 

Definitions, §68-135-101. 
Fees. 

Licenses, §§68-135-102, 68-135-104. 
Injunctions. 

Jurisdiction conferred on circuit and 

chancery courts, §68-135-111. 

Licenses. 
Applications, §68-135-102. 
Dealers. 
Required to be licensed, §68-135-101. 
Expiration, §68-135-105. 
Fees, §§68-135-102, 68-135-104. 
Hearings, §68-135-106. 
Issuance, §68-135-102. 
Classes, §68-135-104. 
Prerequisites, §68-135-103. 
Qualifications for issuance, §68-135-103. 
Renewal, §§68-135-105, 68-135-106. 
Requirements, §68-135-104. 
Revocation or suspension, §68-135-106. 
Notice to accused, §68-135-106. 
Misdemeanors. 
Violations of chapter, §68-135-110. 
Notice. 
Licenses. 
Expiration of licenses. 

Fire marshal required to notify 
licensees of expiration dates, 
§68-135-105. 

Revocation or suspension of license, 
§68-135-106. 
Purpose of part, §68-135-101. 
Reciprocity. 
Agreements for out-of-state dealers, 
§68-135-107. 
Reports. 
Fires, explosions or accidents. 
Duty of dealers to report, §68-135-109. 
Rules and regulations. 
Authority of fire marshal to make rules and 
regulations, §68-135-107. 
Short title, §68-135-101. 


LOANS. 
Drinking water revolving loan fund act, 
§§68-221-1201 to 68-221-1206. 
Sewers. 
Sewage treatment works. 
Local governments. 
Authority of local governments to enter 
into loan agreements, §68-221-213. 
Provisions to govern agreements, 
§68-221-214. 
Wastewater treatment works. 
Financing and loans. 
Wastewater facilities act of 1987, 
§§68-221-1001 to 68-221-1015. 


LOCAL DEVELOPMENT AUTHORITY. 
Sewer treatment works, §§68-221-201 to 
68-221-214. 
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LOCAL DEVELOPMENT AUTHORITY 
—Cont’d 

Waterworks construction loans, 
§§68-221-501 to 68-221-519. 


LOCAL GOVERNMENTS. 
Building codes. 
Enforcement, §68-102-107. 
Fire safety inspections. 
Persons certified to perform, §68-102-107. 
Manufactured homes. 
Preemption and supersession of local 
regulation, §68-126-412. 
Sewers. 
Sewage treatment works. 
Authority of local governments to enter 
into loan agreements, §68-221-213. 
Provisions to govern agreements, 
§68-221-214. 
Wastewater treatment works. 
Financing and loans. 
Assignment of loans, §68-221-1005. 
Eligibility for loans, §68-221-1006. 
Loan agreements. 
Authority of local governments to enter 
into, §68-221-1014. 
Provisions to govern agreements, 
§68-221-1015. 
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MAGNESIUM. 
State fire marshal. 
Subjects covered by regulation, §68-102-113. 


MANUFACTURED HOMES. 
Administration of part. 
Commissioner charged with administration, 
§68-126-210. 
Anchoring and stabilizing. 
Administration of chapter. 

Rules and regulations, §68-126-405. 

Applicability of chapter, §68-126-409. 
Citation, §68-126-401. 
Definition, §68-126-402. 
Fees, §68-126-406. 
Inspections. 

Fees, §68-126-406. 
Permits. 

Inspections. 

Fees, §68-126-406. 
Person. 

Defined, §68-126-402. 

Revenue from enforcement of provisions. 

Disposition, §68-126-411. 

Short title, §68-126-401. 
Stabilizing system. 

Defined, §68-126-402. 
Support system. 

Defined, §68-126-402. 

Unlawful conduct, §68-126-408. 
Applicability of part. 
Exemptions, §68-126-209. 
Assembly. 
Investigation of materials and construction, 
§68-126-204. 
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MANUFACTURED HOMES —Cont’d 
Bonds, surety. 
Manufacturers and dealers. 
Licenses. 
Requirement of bond, §68-126-206. 
Building regulations. 
Fire sprinkler requirements. 
Applicability to manufactured homes, 
§68-120-101. 
Citation, §68-126-201. 
Commissioner. 
Defined, §68-126-202. 
Construction. 
Investigation of materials and construction, 
§68-126-204. 
Construction and interpretation. 

Existing laws. 

Provisions of chapter supplemental, 
§68-126-101. 
Criminal law and procedure. 

Anchoring. 

Violations, §68-126-410. 

Violations generally, §68-126-212. 
Definitions. 

Anchoring, §68-126-402. 
Exemptions from part, §68-126-209. 
Existing laws. 

Provisions of chapter supplemental, 

§68-126-101. 
Federal regulations. 
Participation in federal regulations, 
§68-126-102. 
Fees. 
Anchoring of manufactured homes, 
§68-126-406. 
Dealers and manufacturers. 
Licenses. 
Applications, §68-126-206. 
Disposition of revenues generally, 
§§68-126-215, 68-126-411. 

Inspections. 

Manufacturers, §68-126-207. 
Fines. 

Violations of chapter, §68-126-212. 
Fires and fire prevention. 

Electrical, gas and oil systems. 

Inspection, §68-126-204. 
Fees. 
Penalties for violations, §68-102-147. 

Inspection fees. 

Penalties for violations, §68-102-147. 
French drains. 

Applicability of requirement, §68-126-403. 
Injunctions. 

Anchoring of manufactured homes. 

Violations of chapter, §68-126-410. 
Inspections. 
Anchoring. 
Fees, §68-126-406. 
Electrical, gas and oil systems, 
§§68-102-147, 68-126-204. 
Manufacturers. 
Fees, §68-126-207. 
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MANUFACTURED HOMES —Cont’d 
Inspections —Cont’d 
Right of entry. 
Commissioner or authorized 
representatives, §68-126-211. 
Installation. 
Certification by commissioner. 
Employee of installer. 
Required, obtaining certification, 
§68-126-404. 
Employee of retailer involved in 
installation. 
Requirement, qualifications for 
obtaining, §68-126-206. 
Criteria and standards, §68-126-403. 
Installer defined, §68-126-402. 
License by commissioner as installer. 
Required, qualifications, renewal, fees, 
continuing education, §68-126-404. 
Legislative declaration. 
Preemption and supersession of local 
regulation, §68-126-412. 
Licenses. 
Dealers and manufacturers, §68-126-206. 
Revocation or suspension, §68-126-213. 
Local governments. nei 
Preemption and supersession of local 
regulation, §68-126-412. 
Materials. 
Investigation of materials and construction, 
§68-126-204. 
Misdemeanors, §68-126-212. 
Anchoring, §68-126-410. 
Modular building units. 
General provisions, §§68-126-301 to 
68-126-311. 
Permits. 
Stabilizing system. 
Inspections. 
Fees, §68-126-406. 
Installer required, §68-126-406. 
Policy and purpose of chapter, 
§68-126-203. 
Reciprocity. 
Agreements with officials of other states, 
§68-126-214. 
Reports. 
Dealers and manufacturers. 
Required to furnish reports and 
information, §68-126-208. 
Retailers and manufacturers. 
Defined, §68-126-202. 
Licenses. 
Fees. 
Applications, §68-126-206. 
Required, §68-126-206. 
Requirement of bond, §68-126-206. 
Suspension or revocation, §68-126-213. 
Reports. 
Required to furnish reports and 
information, §68-126-208. 
Revenue. 
Disposition of revenue, §§68-126-215, 
68-126-411. 
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MANUFACTURED HOMES —Cont’d 
Right of entry. 
Inspections by commissioner or authorized 
representatives, §68-126-211. 
Rules and regulations. 
Federal regulations. 
Participation in federal regulations, 
§68-126-102. 
Issuance and promulgation of procedures to 
effectuate standards, §68-126-204. 
Manufacture, sale or lease in violation of 
rules prohibited, §68-126-205. 
Set-up required, §68-126-205. 
Safety. 
Standard. 
Minimum safety standards. 
Commissioner authorized to establish, 
§68-126-204. 
Secretary. 
Defined, §68-126-202. 
Set-up. 
Defined, §§68-126-202, 68-126-402. 
Short title, §68-126-201. 
Sprinklers. 
Building regulations. 
Fire sprinkler requirements. 
Applicability to manufactured homes, 
§68-120-101. 
Standards. 
Minimum safety standards. 
Commissioner authorized to establish, 
§68-126-204. 
Rules and regulations. 
Issuance and promulgation of rules and 
regulations, §68-126-204. 
United States. 
Federal regulations. 
Participation in federal regulations, 
§68-126-102. 


MARTIAL ARTS. 
Boxing, kickboxing and mixed martial 
arts, §§68-115-101 to 68-115-501. 


MASKS. 
Toxic art supplies labeling, §68-131-304. 


MASS GATHERINGS. 
Applicability of chapter. 
Exceptions, §68-112-110. 
Assemblies. 
Accepted places of assembly, §68-112-110. 
Defined, §68-112-102. 
Prohibited without licenses, §68-112-103. 
Criminal law and procedure. 
Violations of chapter, §68-112-113. 
Definitions, §68-112-102. 
Department. 
Defined, §68-112-102. 
Exceptions to chapter, §68-112-101. 
Fees. 
Licenses, §68-112-106. 
Felonies. 
Violations of chapter, §68-112-113. 
Injunctions. 
Violations of chapter, §68-112-112. 
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MASS GATHERINGS —Cont’d 
Licenses. 
Applications. 

Contents, §68-112-105. 

Time for processing, §68-112-107. 
Assemblies prohibited without licenses, 

§68-112-103. 
Contents for applications, §68-112-105. 
Fees, §68-112-106. 
Issuance. 

Requirements for issuance, §68-112-104. 
Limitations on license, §68-112-109. 
Qualifications of applicants, §68-112-104. 
Revocation. 

Grounds for revocation, §68-112-108. 

Misdemeanors. 
Violations of chapter, §68-112-113. 
Person. 
Defined, §68-112-102. 
Purpose of chapter, §68-112-101. 
Rules and regulations. 
Authority of commissioner of public health, 
§68-112-111. 
Time. 
Licenses. 

Applications. 

Time for processing, §68-112-107. 


MEDICAL EQUIPMENT. 
Mercury product disposal act, 
§§68-211-201 to 68-211-207. 


MERCURY PRODUCT DISPOSAL, 
§§68-211-201 to 68-211-207. 
Covered generators. 
Defined, §68-211-203. 
Duties, §68-211-204. 
Definitions, §68-211-203. 
Department of environment and 
conservation. 
Department, defined, §68-211-203. 
Publication of educational materials, 
§68-211-205. 
Department of revenue. 
Establishment of web site, §68-211-207. 
Inspection of structures, §68-211-206. 
Public policy, §68-211-202. 
Recycling requirements, §68-211-206. 
Title of act, §68-211-201. 


MERRY GO ROUNDS. 
Amusement rides and attractions. 
Generally, §§68-121-116 to 68-121-125. 


METEOROLOGY. 
Weather balloons. 
Limitations on release into atmosphere. 
Exemption from restrictions, §68-101-108. 


METHAMPHETAMINE. 

Inspection, testing and quarantine of 
property where methamphetamine 
found, §§68-212-501 to 68-212-509. 

Certification property safe, §68-212-505. 
Certificate of fitness, §68-212-508. 
Clean-up of hazardous waste. 
List of persons authorized to perform. 
Commissioner to compile, §68-212-502. 
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METHAMPHETAMINE —Cont’d 

Inspection, testing and quarantine of 
property where methamphetamine 
found —Cont’d 

Commissioner defined, §68-212-501. 

Industrial hygienists. 

Commissioner to compile list, 
§68-212-502. 

Inhabiting quarantined property, 
§68-212-503. 

Quarantine of property, §68-212-503. 

Recording of notice of quarantine, 
§68-212-507. 

Registry of quarantined sites, 
§68-212-509. 

Restitution, calculation, §68-212-506. 

Rules and regulations, §68-212-504. 

Testing property, §68-212-505. 

Restitution. 

Inspection, testing and quarantine of 
property where methamphetamine 
found. 

Calculation of restitution, §68-212-506. 


METH LABS. 
Restitution for cleanup. 

Inspection, testing and quarantine of 
property where methamphetamine 
found. 

Calculation of restitution, §68-212-506. 


MIDDLE TENNESSEE STATE 
UNIVERSITY. 
Solid waste. 
University research and development. 
Use of solid waste as raw materials to 


create of jobs, business or compost, 
§68-211-806. 


MINORS. 
Child fatality review and prevention, 
§§68-142-101 to 68-142-111. 
Fetal and infant mortality review (FIMR) 
act, §§68-142-201 to 68-142-209. 
Fireworks. 
Age requirements for purchases, 
§68-104-112. 
Highways. 
Child safety on highways, §§68-106-101, 
68-106-102. 
Shaken baby syndrome, §§68-143-101 to 
68-143-103. 
Tanning facilities. 

Accompanied by parent, §68-117-104. 
Parental or legal guardian statement. 
When signed statement required, 

§68-117-104. 


MISDEMEANORS. 
Air pollution. 
Abatement of public nuisances. 
Violations of chapter, §68-201-112. 
Local ordinances, §68-201-202. 
Amusement rides and attractions. 
Riders, prohibited acts, §68-121-125. 
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MISDEMEANORS —Cont’d 
Antifreeze. 
Bittering agent required, violations, 
§68-131-113. 
Blasting. 
Violations of chapter, §68-105-111. 
Boilers. 
Erectors and repairers. 
Violations of part, §68-122-208. 
Inspection of boilers. 
Operation without certificate, 
§68-122-112. 
Operation at excessive pressure, 
§68-122-112. 
Boxing, kickboxing and mixed martial 
arts. 
Violations as misdemeanors, §68-115-218. 
Buildings. 
Family rental buildings. 
Smoke detectors. 
Violations of provisions, §68-102-151. 
Fire drills. 
Monthly fire drills. 
Noncompliance, §68-102-138. 
Fire safety construction standards. 
Administrative inspection warrants, 
violations, §68-120-117. 
Fire prevention and building officials. 
Failure to enforce provisions, 
§68-120-113. 
Smoke detectors. 
Family rental buildings. 
Violations of provisions, §68-102-151. 
Residential buildings. 
Violations of provisions, §68-120-112. 
Violations of chapter, §68-120-108. 
Glass safety glazing materials. 
Violations of act, §68-120-305. 
Residential buildings. 
Smoke detectors. 
Violations of provisions, §68-120-112. 
Elevators, dumbwaiters and escalators. 
Violations of chapter, §68-121-115. 
Emergency services. 
Emergency health services. 
Violations of part, §§68-140-203, 
68-140-315. 
Emergency hospital services. | 
Violations of part, §68-140-203. 
Emergency medical services. 
Area telecommunications. 
Enforcement of part, §68-140-108. 
Violations of part, §68-140-315. 
Explosives. 
Blasting. 
Violations of chapter, §68-105-111. 
Fires. 
Buildings. 
Fire safety construction standards. 
Administrative inspection warrants, 
violations, §68-120-117. 
Dangerous buildings. . 
Removal or remedies. 
Noncompliance with orders, 
§68-102-117. 
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MISDEMEANORS —Cont’d 
Fires —Cont’d 
Fire department recognition act. 
Violations, §68-102-307. 
Fireworks. 
Licensing of displays or exhibits and 
certification of individuals conducting. 
Prohibited acts, §68-104-210. 
Unlawful acts. 
Violations of chapter, §68-104-114. 
Forests and forestry. 
Forest fires. 
Highway patrol. 
Refusing aid to highway patrol, 
§68-102-145. 
Glass. 
Safety glazing materials. 
Violations of provisions, §68-120-305. 
Hazardous substances, 
Violations of chapter, §68-131-105. 
Hazardous waste management. 
Violations of chapter, §§68-212-114, 
68-212-213. 
Hospitals. 
Violations of chapter, §68-140-203. 
Lead-based paint abatement certification 
act, §68-131-405. 
Liquefied petroleum gas. 
Violations of chapter, §68-135-110. 
Manufactured homes, §68-126-212. 
Anchoring, §68-126-410. 
Mass gatherings. 
Violations of chapter, §68-112-113. 
Methamphetamine. 
Quarantine of property where 
methamphetamine found. 
Inhabiting quarantined property, 
§68-212-503. 
Modular building units. 
Violations of provisions, §68-126-308. 
Nuisances. 
Air pollution. 
Abatement of public nuisances. 
Violations of chapter, §68-201-112. 
Petroleum underground storage tanks. 
Notice of failure to pay fees. 
Removal of affixed notice or tag, 
§68-215-106. 
Violations of chapter, §68-215-120. 
Public buildings. 
Accessibility act. 
Enforcement of part, §68-120-205. 
Sanitary landfills. 
Violations of act, §68-213-104. 
Schools and education. 
Fire drills. 
Noncompliance, §68-102-138. 
Sewers. 
Advanced treatment systems, §68-221-417. 
Public sewerage systems. 
Violation of provisions governing systems, 
§68-221-107. 
Subservice sewage disposal systems. 
Violations of act, §68-221-413. 
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MISDEMEANORS —Cont’d 
Smoke detectors. 
Family rental units. 
Violations of provisions, §68-102-151. 
Residential buildings. 
Violations of provisions, §68-120-112. 
Solid waste. 
Ordinances or resolutions. 
Violations, §68-211-918. 
Violations of part, §68-211-114. 
Tanning facilities. 
Violations of chapter, §68-117-105. 
Toxic art supplies. 
Labeling act, §68-131-306. 
Water and wastewater systems. 
Certification of operators. 
Violations of provisions, §68-221-904. 
Water supply and waterworks. 
Public water supplies. 
Violation of provisions governing public 
water supplies, §68-221-107. 
Safe drinking water. 
Violations of provisions, §68-221-713. 


MIXED MARTIAL ARTS. 
Boxing, kickboxing and mixed martial 
arts, §§68-115-101 to 68-115-501. 


MODULAR BUILDING UNITS. 
Approval. 
Interstate agreements, §68-126-306. 
Prerequisites to sale or installation, 
§68-126-304. . 
Reciprocity, §68-126-306. 
Citation of act. 
Short title, §68-126-301. 
Criminal law and procedure. 
Violations of provisions, §68-126-308. 
Definitions, §68-126-303. 
Department of commerce and insurance. 
Commissioner. 
Defined, §68-126-303. 
Duties, §68-126-305. 
Powers, §68-126-305. 
Sales in violation of provisions, powers, 
§68-126-305. 
Defined, §68-126-303. 
Exemption from licensure. 
Local education agencies, §68-126-310. 
Fees. 
Disposition of revenue, §68-126-309. 
Establishment of schedule of fees. 
Power of commissioner, §68-126-305. 
Injunctions. 
Compelling compliance with provisions, 
§68-126-307. 
Inspections. 
Approved inspection agency. 
Defined, §68-126-303. 
Interstate agreement, §68-126-306. 
Prerequisites to sale or installation, 
§68-126-304. 
Reciprocity, §68-126-306. 
Judicial relief to compel compliance, 
§68-126-307. 
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MODULAR BUILDING UNITS —Cont’d 
Legislative declaration, §68-126-302. 
Licenses. 

Local educational agencies, exemption from 

licensure, §68-126-310. 
Local education agencies. 

Exemption from licensure, §68-126-310. 
Local governments. 

Defined, §68-126-303. 

Requirements by, §68-126-304. 
Misdemeanors. 

Violations of provisions, §68-126-308. 
Purpose of provisions, §68-126-302. 
Ready-removables. 

Defined, §68-126-303. 

Electrical wiring. 

Smoke alarms, §68-126-311. 

State and local electrical permitting 
requirements, local building 
permitting requirements, etc, 
§68-126-311. 

Reciprocity. 

Inspection and approval, §68-126-306. 
Revenue. 

Disposition, §68-126-309. 

Sales in violation of provisions. 

Powers of commissioner, §68-126-305. 
Short title of act, §68-126-301. 
Smoke alarms. 

Ready-removables. 

Electrical wiring, §68-126-311. 

Standards. 

Setting of standards, §68-126-302. 
Title of act. 

Short title, §68-126-301. 


MOTOR VEHICLE ACCIDENTS. 
Hazardous wastes or substances. 
Liability for accidents involving. 
Employer’s liability for employee’s 
accidents, §68-212-121. 


MOTOR VEHICLE EQUIPMENT. 
Batteries. 
Incineration or disposal, §68-211-608. 
Lead-acid batteries. 
Used lead-acid batteries. 
Acceptance by retailers as trade-in 
batteries, §68-211-608. 


MOTOR VEHICLES. 
Air pollution. 
Emission control devices. 
Removal or rendering inoperative. 
Unlawful, §68-201-120. 
Vehicle inspection and maintenance 
program. 
Rules and regulations, §68-201-119. 
Atomic energy and radiation. 
Monitoring radioactive truck traffic, 
§68-202-104. 
Batteries. 
Incineration or disposal, §68-211-608. 
Lead-acid batteries. 
Used lead-acid batteries. 
Acceptance by retailers as trade-in 
batteries, §68-211-608. 
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MOTOR VEHICLES —Cont’d 
Buses. 
Terminals. 
Construction and maintenance, 
§68-101-103. 
Effect of chapter, §68-101-103. 
Emission control devices. 
Removal or rendering inoperative. 
Unlawful, §68-201-120. 
Garages. 
Storage garages. 
Construction. 
Effect of chapter, §68-101-103. 
Requirements, §68-101-103. 
Hazardous waste. 
Accidents involving hazardous wastes or 
substances. 
Employer’s liability for employee’s 
accidents, §68-212-121. 
Inspection and maintenance program. 
Rules and regulations, §68-201-119. 
Radiation monitoring equipment. 
Installation at weighing stations, 
§68-202-104. 
Solid waste disposal. 
Planning and recovery. 
Batteries. 
Incineration or disposal, §68-211-608. 
Lead-acid batteries. 
Used lead-acid batteries to be 
accepted by retailers as trade-in 
batteries, §68-211-608. 
Tires. 
Defined, §68-211-802. 
Waste tires. 
Defined, §68-211-802. 
Storage tires, §68-211-866. 
Unpermitted waste tire disposal sites. 
Investigation and cleanup, 
§68-211-831. 
Whole, unshredded waste tires. 
Not to be accepted for disposal, 
§68-211-866. 
Storage sites, §68-211-867. 
Weight. 
Radiation monitoring equipment. 
Installation at weighing stations, 
§68-202-104. 


MUNICIPAL CORPORATIONS. 
Authorities. 
Solid waste authorities. 
General provisions, §§68-211-901 to 
68-211-925. 
Elevators. 
Laws or ordinances unaffected, §68-121-111. 
Fires and fire prevention. 
Fire department recognition act, 
§§68-102-301 to 68-102-308. 
Fireworks. 
Licensing of displays or exhibits and 
certification of individuals conducting. 
Ordinances, effect, §68-104-215. 
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MUNICIPAL CORPORATIONS —Cont’d 
Fireworks —Cont’d 
Licensing of displays or exhibits and 
certification of individuals conducting 
—Cont’d 
Prohibited acts. 

Incorporation by reference or 
substantial duplication, 
§68-104-210. 

Highways. 
Soliciting or collecting money in roadway or 
intersections. 
Child safety by restricting participation 
by children. 

Definitions, §68-106-101. 

Local governments authorized to 
restrict, §68-106-102. 

Petroleum underground storage tanks. 
Preemption of local regulation, §68-215-126. 
Regional water and wastewater 
treatment authorities, §§68-221-1301 
to 68-221-1319. 
Sewers and waterworks. 
Sewage treatment works. 
Construction grants. 

General provisions, §§68-221-201 to 

68-221-214. 
Solid waste authorities. 
General provisions, §§68-211-901 to 

68-211-925. 

Streets. 
Soliciting or collecting money in roadway or 
intersections. 
Child safety by restricting participation 
by children. 

Definitions, §68-106-101. 

Local governments authorized to 
restrict, §68-106-102. 

Wastewater treatment works. 
Financing and loans. 
Eligibility for loans, §68-221-1006. 
Local governments. 
Assignment of loans, §68-221-1005. 
Defined, §68-221-1003. 
Water treatment authorities. 
Regional water and wastewater treatment 
authorities, §§68-221-1301 to 
68-221-1319. 


N 


NAMES. 
Solid waste authorities, §68-211-903. 


NATURAL RESOURCES. 
Oil and gas. 
Liquefied petroleum gas. 
General provisions, §§68-135-101 to 
68-135-111. 


NEGOTIABLE INSTRUMENTS. 
Solid waste authorities. 
Bonds as negotiable instruments, 
§68-211-910. 
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NONRESIDENTS. 
Liquefied petroleum gas. 
Licenses. 
Expiration dates. 

Fire marshal required to notify 
licensees of expiration dates, 
§68-135-105. 

Revocation or suspension of license, 
§68-135-106. 
Petroleum underground storage tanks. 
Tanks in use and tanks taken out of 
operation, §68-215-106. 
Sewers. 
Public sewage systems. 
Rules and regulations. 
Service of notice upon violation, 
§68-221-103. 
Solid waste. 
Disposal facilities, §68-211-106. 
Construction, §68-211-703. 
Solid waste authorities. 
Bond issues. 
Notice of issuance, §68-211-910. 
Water supply and waterworks. 
Safe drinking water. 
Noncompliance with provisions, 
§68-221-708. 


NOTICE. 
Atomic energy and radiation. 
Restoration of facilities. 
Specific licenses. 
Forfeiture and disposition of bond. 
Hearings, §68-202-406. 
Boxing, kickboxing and mixed martial 
arts. 
Confidential information of applicant. 
Motion for court order requiring 
disclosure, §68-115-207. 
Buildings. 
Fires and fire prevention. 
Violations of chapter. 
Notice to discontinue. 
Procedure upon disregard of notice, 
§68-120-107. 
Fires and fire prevention. 
Buildings. 
Violations of chapter. 
Notice to discontinue. 
Procedure upon disregard of notice, 
§68-120-107. 
Burning woods. 
Two days notice required, §68-102-146. 
Controlled burning. 
Two days notice required, §68-102-146. 
Hazardous waste management. 
Register of deeds. 
Location of facilities for storage, 
treatment or disposal, §68-212-106. 
Wastes generated, §68-212-106. 
Healing arts. 
Landlord to receive notice of unfitness, 
§68-111-104. 
Land use restrictions. 
Brownfield projects voluntary cleanup, 
§68-212-225. 
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NOTICE —Cont’d 

Liquefied petroleum gas. 
Licenses. 

Expiration dates. 

Fire marshal required to notify 
licensees of expiration dates, 
§68-135-105. 

Methamphetamine. 

Quarantine of property where 
methamphetamine found. 
Recording of notice of quarantine, 
§68-212-507. 

Petroleum underground storage tanks. 
Failure to pay fees, §68-215-106. 
Tanks in use and tanks taken out of 

operation, §68-215-106. 

Regional water and wastewater 

treatment authorities. 
Resolution on creation of authority, 

§68-221-1304. 

Sewers. 

Public sewer systems. 
Rules and regulations. 

Service of notice upon violation, 
§68-221-103. 

Solid waste. 

Disposal facilities, §68-211-106. 
Construction, §68-211-703. 
Solid waste authorities. 
Bond issues. 
Notice of issuance, §68-211-910. 

Water supply and waterworks. 
Safe drinking water. 

Fluoridation of water, initiating or 
ceasing, §68-221-708. 

Noncompliance with provisions, 
§68-221-708. 

Water treatment authorities. 
Regional water and wastewater treatment 

authorities. 

Resolution on creation of authority, 
§68-221-1304. 


NUCLEAR COMPACTS. 

Southeast interstate low-level 
radioactive waste compact, 
§§68-202-701 to 68-202-709. 

Southern states nuclear compact, 
§§68-202-601 to 68-202-604. 


NUISANCES. 
Air pollution. 
Abatement of public nuisances, 
§68-201-112. 
Criminal law and procedure. 
Air pollution. 
Abatement of public nuisances. 
Violations, §68-201-112. 
Misdemeanors. 
Air pollution. 
Abatement of public nuisances. 
Violations of chapter, §68-201-112. 
Water supply and waterworks. 
Safe drinking water. 
Violation of provisions, §68-221-716. 


NURSES. 
Emergency services. 
Emergency medical services. 
Liability, §68-140-312. 


O 


OIL AND GAS. 

Citation of act, §68-216-101. 

Compressed gases. 

Good Samaritan provisions, §68-135-201. 

Definitions, §68-216-102. 

Exemptions. 

National contingency plan cleanup, 
§68-216-103. 

Liquefied petroleum gas. 

General provisions, §§68-135-101 to 
68-135-111. 

National contingency plans. 

Exemption from liability for cleanup, 
§68-216-103. 

Oil spill cleanup and environmental 
preservation, §§68-216-101 to 
68-216-103. 

Safety. 

Gas storage tanks within close proximity of 
railroad track prohibited, §68-101-105. 
Exceptions, §68-101-105. 
Short title, §68-216-101. 
Solid waste. 
Used oil. 
Not to be accepted for disposal, 
§68-211-866. 
Storage sites, §68-211-866. 

Used oil collection act of 1993. 

General provisions, §§68-211-1001 to 
68-211-1019. 


OIL SPILL CLEANUP AND 
ENVIRONMENTAL PRESERVATION, 
§§68-216-101 to 68-216-103. 


OPEN-AIR FIRES. 
Burning of wood waste, §68-201-115. 


ORDERS OF COURT. 
Atomic energy and radiation. 
Medical radiation inspection safety. 
Emergency orders, §68-202-508. 
Radiation source inspections. 
Emergency orders, §68-202-311. 
Radiological health service. 
Emergency orders, §68-202-214. 
Restoration of facilities. 
Emergency orders, §68-202-417. 
Sewers. 
Enforcement by department, §68-221-108. 


i 


PAINT. 
Lead-based paint abatement certification 
act, §§68-131-401 to 68-131-406. 
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PARAMEDICS. 
Training centers. 
Certification, §§68-140-304, 68-140-327. 


PARENT AND CHILD. 
Tanning facilities. 
Parental consent prior to minors’ use of 
facilities, §68-117-104. 


PARTNERSHIPS. 
Cigarettes. 
Fire-safe cigarettes. 
Penalties for noncompliance, §68-102-506. 
Fire-safe cigarettes. 
Penalties for noncompliance, §68-102-506. 


PEDIATRIC EMERGENCY CARE. 
Rules of emergency medical services 
board, §68-140-321. 


PENALTIES. 
Air pollution. 
Civil penalties, §68-201-116. 
Antifreeze. 
Bittering agent required, violations, 
§68-131-113. 
Atomic energy and radiation. 
Medical radiation and inspection safety, 
§68-202-506. 
Civil and criminal penalties, §68-202-506. 
Radiation source inspection. 
Civil and criminal penalties, §68-202-309. 
Radiological health service. 
Civil and criminal penalties, §68-202-212. 
Restoration of facilities. 
Civil and criminal penalties, §68-202-415. 
Balloons. 
Limitations on release into atmosphere, 
§68-101-108. 
Camping. 
Violations of provisions, §68-110-106. 
Environmental protection fund. 
Civil penalties. 
Deposit of certain civil penalties in fund, 
§68-203-101. 
Fire-safe cigarettes. 
Manufacturers. 
Failure to maintain testing reports, 
§68-102-503. 
Penalties for noncompliance, §68-102-506. 
Fireworks. 
Unlawful acts, §68-104-114. 
Hazardous waste management. 
Criminal and civil penalties, §68-212-213. 
Waste reduction. 
Civil penalties, §68-212-309. 
Lead-based paint abatement certification 
act, §68-131-405. 
Petroleum underground storage tanks. 
Violation of chapter. 
Civil penalties, §68-215-121. 
Failure to take proper action, 
§68-215-116. 
Solid waste. 
Municipal solid waste regions. 
Noncompliance with provisions. 
Civil penalties, §68-211-816. 
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PENALTIES —Cont’d 
Tanning facilities. 
Violations of chapter, §68-117-105. 


PERJURY. 
Fires and fire prevention. 
Witnesses summoned and sworn by 
commissioner, deputies and assistants. 


False swearing deemed perjury, 
§68-102-128. 


PERMITS. 
Atomic energy. 
United States licenses or permits required, 
§68-202-102. 
Camping. 
Operators permits required, §68-110-103. 
Suspension or revocation, §68-110-103. 
Dry cleaner’s environmental response 
act. 
Exceptions, §68-217-113. 
Elevators, dumbwaiters and escalators. 
Operating permits, §68-121-107. 


PETITIONS. 
Hazardous substances. 
Libel of condemnation, §68-131-107. 
Petroleum underground storage tanks. 
Reduction of fees, §68-215-109. 


PETROLEUM PRODUCTS. 

Liquefied petroleum gas, §§68-135-101 to 
68-135-111. 

Registry for persons owning interests in 
petroleum sites, §68-215-130. 


PETROLEUM UNDERGROUND 
STORAGE TANKS, §§68-215-101 to 
68-215-204. 

Board. 

Appeals. 
Orders or other final determinations of 
board, §68-215-119. 
Compensation, §68-215-113. 
Conflicts of interest, §68-215-113. 
Defined, §68-215-103. 
Hearings, §68-215-113. 
Meetings, §68-215-113. 

Certification, §68-215-106. 

Failure to pay fees, §68-215-109. 
Notice by commissioner, §68-215-106. 

Citation of chapter, §68-215-101. 

Cleanup contracts, §68-215-129. 

Confidentiality of information. 

Proprietary information, §68-215-108. 
Construction. 
Minimum requirements, §68-215-105. 
Failure to meet, §68-215-104. 
Contamination cleanup. 
Use of fund, §68-215-111. 

Counties. 

Preemption of local regulation, §68-215-126. 

Criminal law and procedure. 

Notice of failure to pay fees. 
Removal of affixed notice or tag, 
§68-215-106. 
Violations of chapter, §68-215-120. 
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PETROLEUM UNDERGROUND 

STORAGE TANKS —Cont’d 

Definitions, §68-215-103. 
Indicia of ownership, §68-215-201. 

Participation in the management, 
§68-215-204. 

Departments and agencies. 
Compliance by governmental entities, 
§68-215-118. 
Enforcement of chapter, §68-215-107. 
Exclusive provisions, §68-215-127. 
Exemptions from chapter, §68-215-124. 
Fees. 
Annual fee, §68-215-109. 
Environmental assurance fee, §68-215-110. 
Refusal or failure to pay, §§68-215-104, 
68-215-109. 
Notice by commissioner, §68-215-106. 
Fines. 
Violations of chapter. 
Civil penalties, §68-215-121. 
Fund. 
Appropriations, §68-215-110. 
Establishment, §68-215-110. 
Insurance. 

Fund not deemed to be insurance, 

§68-215-125. 
Purposes, §68-215-111. 
Revenue, §68-215-110. 
Rules regarding, §68-215-111. 
Use, §68-215-111. 

Hearings. 
Board, §68-215-113. 
Complaints, §68-215-123. 
Immunity. 
Liability, 868-215-117. 
Indicia of ownership. 
Definitions. 

Participation in the management, 

§68-215-204. 
Foreclosure. 

Defined, §68-215-201. 

Operating petroleum underground 
storage tank or UST prior to or after, 
§68-215-203. 

Ownership generally, §68-215-202. 
Injunctions. 

Violation of chapter, §68-215-122. 
Inspections. 

Responsibility, §68-215-107. 
Insurance. 

Fund not deemed to be insurance, 

§68-215-125. 

Legislative intent, §68-215-102. 
Misdemeanors. 

Notice of failure to pay fees. 

Removal of affixed notice or tag, 
§68-215-106. 

Violations of chapter, §68-215-120. 
Municipal corporations. 


Preemption of local regulation, §68-215-126. 


Notice. 
Failure to pay fees, §68-215-106. 
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PETROLEUM UNDERGROUND 

STORAGE TANKS —Cont’d 

Notice —Cont’d 
Tanks in use and tanks taken out of 
operation, §68-215-106. 
Orders. 
Review of orders, §68-215-119. 
Penalties. 
Violation of chapter. 

Civil penalties, §68-215-121. 

Criminal penalties, §68-215-120. 

Failure to take proper action, 

§68-215-116. 
Policy of state, §68-215-102. 
Proprietary information, §68-215-108. 
Registry for persons owning interests in 
petroleum sites, §68-215-130. 
Short title, §68-215-101. 
Standards. 
Failure to meet minimum standards, 
§68-215-104. 
Minimum requirements, §68-215-105. 
Supervision. 
Responsibility, §68-215-107. 
United States. 
Compliance by governmental entities, 
§68-215-118. 
Unlawful acts, §68-215-104. 
Violation of chapter. 
Complaints, §68-215-123. 
Corrections. 

Order for correction, §68-215-114. 
Costs. 

Recovery by state, §68-215-115. 
Injunctions, §68-215-122. 

Liability. 

Apportionment, §68-215-115. 
Order for correction, §68-215-114. 
Penalties. 

Civil penalties, §68-215-121. 

Criminal penalties, §68-215-120. 

Failure to take proper action, 

§68-215-116. 
Unlawful acts, §68-215-104. 


PHYSICIANS AND SURGEONS. 
Boxing, kickboxing and mixed martial 
arts. 
Physical examinations during event. 
Determination whether to terminate or 
continue match, §68-115-404. 
Physical examinations prior to event. 
Performance by ringside physician, 
§68-115-403. 
Report of medications being used by 
combatants, §68-115-406. 
Emergency medical services. 
Authority, §68-140-309. 
Disciplinary acts, §68-140-311. 
Duties, §68-140-309. 
Liability, §68-140-312. 
Prohibited acts, §68-140-311. 


PIPELINES. 
Safety standards compliance for 
compressed natural gas, §68-120-115. 


839 INDEX 


PLANNING. 
Solid waste management. 
Planning and recovery, §§68-211-601 to 
68-211-608. 


PLASTIC. 
Labeling of plastic containers, 
§68-101-109. 


PLUMBING. 
Buildings, fire inspections. 
Certification of plumbing or mechanical 
inspectors, §68-120-118. 


POISONS AND POISONING. 
Advertising. 
Control centers. 
Holding self out as poison control center. 
Prohibited activities, §68-141-103. 
Confidentiality of information. 
Control centers. 
Individuals to whom treatment provided, 
§68-141-105. 
Control centers, §§68-141-101 to 
68-141-108. _ 
Advisory committee. 
Tennessee poison control network 
advisory committee, §68-141-106. 
Confidentiality of information. 
Individuals to whom treatment provided, 
§68-141-105. 
Establishment, §68-141-101. 
Liability. 
Limitation, §68-141-107. 
Prohibited activities, §68-141-103. 
Regional control centers. 
Designation, §68-141-102. 
Standards, §68-141-104. 
Services, §68-141-105. 
Standards for designation, §68-141-104. 
Reports. 
Commissioner of health. 
Annual report to general assembly, 
§68-141-108. 
Tennessee poison control network advisory 
committee, §68-141-106. 
Hazardous substances generally, 
§§68-131-101 to 68-131-114. 
Immunity. 
Control centers. 
Limitation of liability, §68-141-107. 
Poison control centers, §§68-141-101 to 
68-141-108. 
Reports. 
Control centers. 
Commissioner of health. 
Annual report to general assembly, 
§68-141-108. 


POLICE AND OTHER LAW 
ENFORCEMENT OFFICERS. 
Fires and fire prevention. 
Powers of commissioner of insurance and 
deputies, §68-102-127. 


POLICE TRAINING, LAW 
ENFORCEMENT TRAINING 
ACADEMY. 

Commissioned instructors, §§68-102-401 to 
68-102-403. 

Member, defined, §68-102-401. 

Retention of injured member on payroll, 
§68-102-402. 

Retired commission card, §68-102-403. 


POLITICAL SUBDIVISIONS. 
Air pollution. 
Defined, §68-201-102. 


POLLUTION. 
Air pollution, §§68-201-101 to 68-201-202. 


POPULAR NAMES OF ACTS. 
Equitable Restrooms Act, §§68-120-501 to 
68-120-509. 
Fetal and infant mortality review (FIMR) 
act of 2007, §§68-142-201 to 68-142-209. 
Haley Ham Law. 
Antifreeze, bittering agent required, 
§68-131-113. 
Potty parity, §§68-120-501 to 68-120-509. 
Regional water and wastewater 
treatment authority act, §§68-221-1301 
to 68-221-1319. 
Tennessee Athletic Commission Act of 
2008. 
Boxing, kickboxing and mixed martial arts, 
§68-115-101. 
Tennessee fetal and infant mortality 
review (FIMR) act of 2007, 
§§68-142-201 to 68-142-209. 


POTTY PARITY. 
Equitable restrooms generally, 
§§68-120-501 to 68-120-509. 


PRESSURE VESSELS, §§68-122-101 to 
68-122-209. 


PRIZE FIGHTING. 
Boxing, kickboxing and mixed martial 
arts, §§68-115-101 to 68-115-501. 


PROPERTY. 
Atomic energy and radiation. 
Restoration of facilities. 
Acquisitions in fee simple, §68-202-410. 
Sewers. 
Subsurface sewage disposal systems. 
Access of commission to property, 
§68-221-405. 
Solid waste disposal. 
Disposal on own land. 
Exemption from chapter, §68-211-110. 
Water treatment authorities. 
Powers as to property, §68-221-607. 
Power to condemn property, §68-221-610. 


PUBLIC BUILDINGS. 
Accessibility act, §§68-120-201 to 
68-120-205. 
Citation, §68-120-201. 
Date for compliance, §68-120-205. 
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PUBLIC BUILDINGS —Cont’d 
Accessibility act —Cont’d 
Definitions, §68-120-203. 
Enforcement of part, §68-120-205. 
Entertainment facilities. 
Minimum specifications, §68-120-204. 
Exemptions from chapter. 

Waivers as to particular buildings and 
provisions, §68-120-205. 
Minimum specifications, §68-120-204. 

New buildings. 
Minimum specifications, §68-120-204. 
Policy of state, §68-120-202. 
Short title, §68-120-201. 
Criminal law and procedure. 
Accessibility act. 
Violations, §68-120-205. 
Definitions. 
Accessibility act, §68-120-203. 
Disabilities, persons with, §§68-120-201 to 
68-120-205. 
Handicapped persons. 
Accessibility to public buildings, 
§§68-120-201 to 68-120-205. 
Misdemeanors. 
Accessibility act. 
Enforcement of part, §68-120-205. 


PUBLIC OFFICERS AND EMPLOYEES. 
Fires and fire prevention. 
Failure of officer to comply deemed a 
misdemeanor, §68-102-139. 


PURCHASES. 
Department of general services. 
Duties. 
Solid waste management, §68-211-865. 
Recycled materials, §68-211-606. 
Solid waste management. 
Duties of department, §68-211-865. 
Regional water and wastewater 
treatment authorities, §68-221-1318. 
Transportation. 
Department of transportation. 
Recycled materials, §68-211-607. 
Water treatment authorities. 
Regional water and wastewater treatment 
authorities, §68-221-1318. 


PYROTECHNICS. 
General provisions, §§68-104-101 to 
68-104-116. 


Q 


QUARANTINE. 
Methamphetamine. 
Quarantine of property where 
methamphetamine found. 
Inhabiting quarantined property, 
§68-212-503. 
Recording of notice of quarantine, 
§68-212-507. 
Registry of quarantined sites, 
§68-212-509. 
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QUICKSILVER. 
Mercury product disposal, §§68-211-201 to 
68-211-207. 


R 


RADIATION. 
Atomic energy and nuclear materials. 
General provisions, §§68-202-101 to 
68-202-709. 
Hazardous substances generally, 
§§68-131-101 to 68-131-114. 
Hazardous waste management. 
General provisions, §§68-212-101 to 
68-212-312. 
Radiological health service, §§68-202-201 
to 68-202-217. 


RADIOLOGICAL HEALTH SERVICE. 
General provisions, §§$68-202-201 to 
68-202-217. 


RAILROADS. 
Safety. 
Gas storage tanks within close proximity of 
railroad tracks prohibited, §68-101-105. 


RECIPROCITY. 
Fireworks. 
Licensing of displays or exhibits and 
certification of individuals conducting. 
Out of state operators, reciprocity for, 
§68-104-209. 
Liquefied petroleum gas. 
Agreements for out-of-state dealers, 
§68-135-107. 
Manufactured homes. 
Agreements with officials of other states, 
§68-126-214. 
Modular building units. 
Inspection and approval, §68-126-306. 


RECORDS. 
Amusement rides and attractions. 
Maintenance, inspection and accident 
records, §68-121-121. 
Blasting. 
Records of each blast to be kept, 
§68-105-107. 
Boxing, kickboxing and mixed martial 
arts. 
Promoters. 
Contracts and recordkeeping, 
§68-115-214. 
Fires and fire prevention. 
Extent of damage caused. 
Public access, §68-102-111. 
Fireworks. 
Sales, §68-104-104. 
Hazardous substances. 
Shipment records, §68-131-111. 
Solid waste management. 
Amount of solid waste received at disposal 
facilities and incinerators, §68-211-862. 
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RECYCLING. 
Solid waste disposal. 
Planning and recovery, §§68-211-601 to 
68-211-608. 


REGIONAL WATER AND WASTEWATER 
TREATMENT AUTHORITIES, 
§§68-221-1301 to 68-221-1319. 


REGISTRATION. 
Atomic energy and radiation. 
Radiation machines. 
Persons who assemble, install or service, 
§68-202-504. 
Radiological health service. 
Owner or possessor of radiation 
machines, §68-202-208. 
Exemptions from registration, 
§§68-202-208, 68-202-209. 
Blasting. 
Use of explosives. 
Fees, §68-105-106. 
Boxing, kickboxing and mixed martial 
arts. 
Amateur events. 
Registration of sanctioning organization, 
§68-115-213. 
Elevators, §68-121-105. 
Petroleum underground storage. 
Registry for persons owning interests in 
petroleum sites, §68-215-130. 


REPORTS. 

Amusement rides and attractions. 
Riders, report of injury, §68-121-125. 

Atomic energy and radiation. 


Southern states nuclear board, §68-202-601. 


Elevators. 
Inspections, §68-121-106. 
Hazardous substances. 
Criminal violations of chapter. 
Hearing before report, §68-131-108. 
Hazardous waste management. 
Annual report, §68-212-212. 
Waste reduction, §68-212-306. 
Confidential, §68-212-311. 
Evaluation of regulatory program, 
§68-212-118. 
Waste reduction. 
Annual progress report, §68-212-306. 
Confidentiality of information, 
§68-212-311. 
Summaries. 
Submission of summary information, 
§68-212-308. 
Liquefied petroleum gas. 
Fires, explosions or accidents. 
Duty of dealers to report, §68-135-109. 
Manufactured homes. 
Manufacturers. 
Required to furnish reports and 
information, §68-126-208. 
Poisons and poisoning. 
Control centers. 
Commissioner of health. 
Annual report to general assembly, 
§68-141-108. 
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REPORTS —Cont’d 
Solid waste management. 
Database. 

Establishment and maintenance by 
department of environment and 
conservation, §68-211-872. 

Municipal solid waste regions. 

Annual reports, §68-211-871. 

State planning office and department. 

Annual report to governor and general 
assembly, §68-211-873. 

Wastewater treatment works. 
Water loss. 

General assembly, reporting to, 

§68-221-1010. 


RESIDENTIAL MODULAR BUILDING 
UNITS. 

General provisions, §§68-126-301 to 
68-126-311. 


RESTITUTION. 
Drugs. 
Methamphetamine manufacture. 
Inspection, testing and quarantine of 
property where methamphetamine 
found. 
Calculation of restitution, §68-212-506. 
Methamphetamine manufacture. 
Inspection, testing and quarantine of 
property where methamphetamine 
found. 
Calculation of restitution, §68-212-506. 


RESTROOMS. 
Equitable restrooms, §§68-120-501 to 
68-120-509. 
Applicability of provisions, §68-120-504. 
Citation of part, §68-120-501. 
Costs, §68-120-507. 
Definitions, §68-120-502. 
Enforcement, §68-120-504. 
Exemptions, §68-120-505. 
Football stadiums, §68-120-508. 
Implementation, §68-120-504. 
Requirements, §68-120-503. 
Rules and regulations, §68-120-506. 
Running water trough systems, 
§68-120-509. 

Short title, §68-120-501. 
Troughs, §68-120-509. 

Female toilet facilities. 
Requirements, §68-120-503. 


RETALIATORY EVICTION. 
Rented premises unfit for habitation. 
Report of violations, §68-111-105. 


RIDES. 
Amusement rides and attractions. 
Generally, §§68-121-116 to 68-121-125. 


RIGHT OF ENTRY. 
Manufactured homes. 
Inspections by commissioner or authorized 
representatives, §68-126-211. 
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RIVERS. 
Hazardous waste management. 
Scenic rivers. 
Disposal facilities. 
Violations of land uses permitted, 
§68-211-118. 
Landfill permits. 
Violations of land uses permitted, 
§68-212-120. 
Landfill sites. 
Violations of land uses permitted, 
§68-212-223. 
Scenic rivers. 
Disposal facilities. 
Violations of land uses permitted, 
§68-211-118. 
Hazardous waste management. 
Landfill permits. 
Violations of land uses permitted, 
§68-212-120. 
Landfill sites. 
Violations of land uses permitted, 
§68-212-223. 
Solid waste disposal. 
Disposal facilities. 
Violations of land uses permitted, 
§68-211-118. 
Solid waste disposal. 
Scenic rivers. 
Disposal facilities. 
Violations of land uses permitted, 
§68-211-118. 


ROLLER COASTERS. 
Amusement rides and attractions. 
Generally, §§68-121-116 to 68-121-125. 


RULES AND REGULATIONS. 
Atomic energy and radiation. 

Radiological health service. 

Manufacture, use, receipt, possession, 
storage and disposal of radiation 
sources, §68-202-206. 

Restoration of facilities, §68-202-413. 
Blasting, §68-105-116. 

Promulgation by department, §68-105-108. 
Boilers, §§68-122-102 to 68-122-104. 
Boxing, kickboxing and mixed martial 

arts. 


Tennessee athletic commission, §68-115-201. 


Buildings, §§68-120-104, 68-120-105. 
Fire safety construction standards. 
Dispute resolution rules, §68-120-401. 
Camping. 
Health and safety of camp occupants. 
Duty of commissioner to adopt rules and 
regulations, §68-110-102. 
Cigarettes. 
Fire-safe cigarettes. 
State fire marshal. 
Rules for implementing provisions, 
§68-102-507. 
Emergency medical services. 
Automated external defibrillators, 
§68-140-405. 


RULES AND REGULATIONS —Cont’d 
Emergency medical services —Cont’d 
Coordination with state emergency 
preparedness plan, §68-140-104. 
Fetal and infant mortality review (FIMR) 
act. 
Rules promulgation, §68-142-204. 
Fire-safe cigarettes. 
State fire marshal. 
Rules for implementing provisions, 
§68-102-507. 
Fires and fire prevention. 
Fire marshal, §68-102-113. 
Fire service and codes enforcement 
academy, §68-102-204. 
Fireworks. 
Storing, locating or displaying of fireworks, 
§68-104-111. 
Hazardous substances. 
Authority of commissioner to promulgate 
rules and regulations, §68-131-109. 
Declaration and establishment of variations 
and exemptions, §68-131-103. 
Hazardous waste management. 
Enforcement, §68-212-115. 
Sites. 

Establishment of conditions or criteria for 
siting of hazardous waste facilities, 
§68-212-107. 

Waste reduction. 

Promulgation by commissioner, 
§68-212-312. 

Lead-based paint abatement certification 

act, §68-131-406. 

Liquefied petroleum gas. 

Authority of fire marshal, §68-135-107. 
Manufactured homes. 

Federal regulations. 

Participation in federal regulations, 
§68-126-102. 

Issuance and promulgation of procedures to 
effectuate standards, §68-126-204. 
Manufacture, sale or lease in violation of 
rules prohibited, §68-126-205. 
Set up required, §68-126-205. 
Mass gatherings. 
Authority of commissioner of health, 
§68-112-111. 
Petroleum underground storage tanks. 
Fund, rules regarding, §68-215-111. 
Sewers. 
Enforcement by department, §68-221-108. 
Noncompliance with regulations, 
§68-221-103. 
Solid waste disposal. 
Operation of processing facilities and 
disposal facilities. 
Supervision of operation, §68-211-107. 
Tennessee athletic commission. 
Boxing, kickboxing and mixed martial arts, 
§68-115-201. 
Wastewater treatment works. 
Financing and loans. 
Revolving loan account, §68-221-1004. 


843 
S 


SAFE CIGARETTES. 
Fire-safe cigarettes, §§68-102-501 to 
68-102-512. 


SAFE DRINKING WATER, §§68-221-701 to 
68-221-720. 


SAFETY. 
Amusement rides and attractions. 

Generally, §§68-121-116 to 68-121-125. 

Antennas. 
Installation and removal, §68-101-106. 
Balloons. 

Limitations on release into atmosphere, 

§68-101-108. 
Blasting standards. 

General provisions, §§68-105-101 to 

68-105-121. 
Buildings. 

Effect of chapter, §68-101-103. 

Municipal corporations. 

Authority to require alterations, 
§68-101-102. 

Permits to build. 

Discretion of authorities to withhold 
permission, §68-101-102. 
Plans and specifications. 
Submission to municipal authorities prior 
to erection, §68-101-102. 
Schools. 
Conflicting safety codes. 
Minimum safety standards, 
§68-120-110. 
Buses. 
Terminals. 
Construction and maintenance, 
§68-101-103. 
Effect of chapter, §68-101-103. 
Containers. 

Sale of metal beverage containers with 
detachable opening devices prohibited, 
§68-101-107. 

Exception, §68-101-107. 
Dumbwaiters. 

Elevators, dumbwaiters and escalators 

generally, §§68-121-101 to 68-121-115. 
Electricity. 

American National Standard Electrical 
Safety Code. 

Adoption by state, §68-101-104. 
Revision of code, §68-101-104. 

Antennas. 

Installation and removal, §68-101-106. 
Elevators, dumbwaiters and escalators. 

General provisions, §§68-121-101 to 

68-121-115. 
Escalators. 

Elevators, dumbwaiters and escalators 

generally, §§68-121-101 to 68-121-115. 
Explosives. 
Effect of chapter, §68-101-103. 
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SAFETY —Cont’d 
Explosives —Cont’d 
Storage of explosives. 
Mode of keeping. 
Municipal corporations to designate, 
§68-101-101. 
Place of keeping. 
Municipal corporations to designate, 
§68-101-101. 
Fireworks. 
General provisions, §§68-104-101 to 
68-104-116. 
Garages. 
Motor vehicles. 
Storage garages. 
Construction requirements, 
§68-101-103. 
Effect of chapter, §68-101-103. 
Gas companies. 
Storage tanks within close proximity of 
railroad tracks prohibited. 
Exceptions, §68-101-105. 
Glass. 
Buildings. 
Safety glazing materials, §$§68-120-301 to 
68-120-306. 
Hazardous substances. 
General provisions, §§68-131-101 to 
68-131-114. 
Hazardous waste management. 
General provisions, §§68-212-101 to 
68-212-312. 
Highways. 
Child safety on highways, §§68-106-101, 
68-106-102. 
Hotels, inns and other transient lodging 
places. 
Electricity. 
Antennas. 
Installation and removal, §68-101-106. 
Liquefied petroleum gas. 
General provisions, §§68-135-101 to 
68-135-111. 
Manufactured homes. 
Standard. 
Minimum safety standards. 
Commissioner authorized to establish, 
§68-126-204. 
Metal beverage containers. 
Sale with detachable opening devices 
prohibited, §68-101-107. 
Exception, §68-101-107. 
Oil and gas. 
Gas storage tanks within close proximity of 
railroad track prohibited, §68-101-105. 
Exceptions, §68-101-105. 
Theaters. 
Alterations to buildings. 
Refusal of owner to comply. 
Forfeiture of license and closure of 
building, §68-101-102. 
Effect of chapter, §68-101-103. 


INDEX 


SALARIES. 
Fires and fire prevention. 
Deputy marshals. 

Salaries fixed by commissioner of 
commerce and insurance with 
approval of human resources 
commissioner, §68-102-104. 

Stenographic and clerical help. 

Commissioner of commerce and insurance 
to fix salary with approval of human 
resources commissioner, §68-102-106. 


SALES. 
Fire alarms. 

Approval before sales, §68-102-148. 
Smoke detectors. 

Approval before sales, §68-102-148. 


SALES AND USE TAXES. 
Boxing, kickboxing and mixed martial 
arts. 
Promoters, fees and taxes, §68-115-208. 


SANITARY LANDFILLS. 
Application of chapter, §68-213-106. 
Citation, §68-213-101. 
Commissioner. 
Defined, §68-213-102. 
Criminal law and procedure. 
Violations of act, §68-213-104. 
Definitions, §68-213-102. 
Department. 
Defined, §68-213-102. 
Eminent domain. 
Approval for establishment through 
eminent domain, §68-211-122. 
Governing body. 
Defined, §68-213-102. 
Hazardous waste. 
Punitive damages for improper disposal, 
§68-212-207. 
Injunctions. 
Authority of department or governing body 
to seek injunctions, §68-213-105. 
Landfill areas. 
Defined, §68-213-102. 
Locations. 
Approval of landfill area locations required, 
§68-213-103. 
Misdemeanors. 
Violations of act, §68-213-104. 
Person. 
Defined, §68-213-102. 
Short title of act, §68-213-101. 
Solid waste. 
Defined, §68-213-102. 
Solid waste disposal. 
Defined, §68-213-102. 
Disposal facilities. 
Local approval, §§68-211-701 to 
68-211-707. 
Systems. 
Defined, §68-213-102. 


SCHOOLS AND EDUCATION. 
Art. 
Toxic art supplies. 
Labeling, §§68-131-301 to 68-131-306. 
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SCHOOLS AND EDUCATION —Cont’d 
Buildings. 
Conflicting safety codes. 
Minimum safety standards, §68-120-110. 
Criminal law and procedure. 
Fire drills, noncompliance, §68-102-138. 
Fire drills, §68-102-137. 
Noncompliance, §68-102-138. 
Solid waste management. 
Department of environment and 
conservation. 
Awards program for education programs, 
§68-211-846. 
Awards program for university and 
college programs, §68-211-848. 
Duties as to educational and training 
programs, §68-211-844. 
Guidelines for education program, 
§68-211-842. 
Matching grants to implement education 
program, §68-211-847. 
Promotion of education concerning, 
§68-211-845. 
Toxic art supplies. 
Labeling of toxic art supplies generally, 
§§68-131-301 to 68-131-306. 


SEALS AND SEALED INSTRUMENTS. 
Solid waste authorities. 
Execution of written instruments, 
§68-211-921. 
Powers as to corporate seal, §68-211-906. 


SEARCHES AND SEIZURES. 
Cigarettes. 
Fire-safe cigarettes. 
Seizure of noncompliant products, 
§68-102-506. 
Fire-safe cigarettes. 
Seizure of noncompliant products, 
§68-102-506. 
Fireworks. 
Seizure and destruction of fireworks, 
§68-104-115. 


SECRETARY OF STATE. 
Regional water and wastewater 
treatment authorities. 
Filing of resolution adopted, §68-221-1304. 
Water treatment authorities. 
Regional water and wastewater treatment 
authorities. 
Filing of resolution adopted, 
§68-221-1304. 


SECURITIES. 
Solid waste authorities. 
Bonds deemed to be securities, §68-211-914. 


SEWERS. 
Advanced treatment systems, 
§§68-221-415 to 68-221-419. 
Installation, §68-221-416. 
Conditions for requiring, §68-221-419. 
Penalties, §68-221-417. 
Pilot project, §68-221-415. 
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SEWERS —Cont’d 
Advanced treatment systems —Cont’d 
Preexisting subsurface systems. 
Excavating, license or permit, 
§68-221-418. 
Requirements, §68-221-416. 
Conditions for requiring, §68-221-419. 
Appeals. 
Subsurface sewage disposal systems. 
Disapproval of subdivision plans or denial 
of permits, §68-221-410. 
Appropriations. 
Sewage treatment works. 
Construction grants to municipalities. 
Authority to make appropriation, 
§68-221-206. 
Attorney general. 
Public sewage systems. 
Violation of provisions governing systems. 
Prosecution by attorney general, 
§68-221-108. 
Auxiliary intakes. 
Approval required, §68-221-104. 
Defined, §68-221-101. 
Bonds, surety. 
New and experimental technologies, 
§68-221-404. 
By-pass. 
Approval required, §68-221-104. 
Defined, §68-221-101. 
Certificates. 
Laboratories. 
Water and wastewater analyses 
laboratories. 
Certification by department, 
§68-221-102. 
Commissioner. 
Defined, §68-221-101. 
Conduits. 
Waste-carrying conduits. 
Not to enter water supply, §68-221-104. 
Conflict of laws. 
Subsurface sewage disposal systems. 
Laws or ordinances in conflict with act, 
§68-221-411. 
Construction. 
Public sewage systems. 
Denial of approval or certification. 
Grounds, §68-221-102. 
Supervision by department, §68-221-102. 
Criminal law and procedure. 
Public sewerage systems. 
Violations of provisions governing 
systems, §68-221-107. 
Subsurface sewage disposal systems. 
Violations of act, §68-221-413. 
Cross connections. 
Approval required, §68-221-104. 
Defined, §68-221-101. 
Definitions, §68-221-101. 
Sewage treatment works. 
Construction grants to municipalities, 
§68-221-201. 
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SEWERS —Cont’d 
Definitions —Cont’d 
Subsurface sewage disposal systems, 
§68-221-402. 
Department. 
Defined, §68-221-101. 
Drain lines. 
Waste-carrying drain lines. 
Not to enter water supply, §68-221-104. 
Fees. 
Sewage treatment works. 
Construction grants to municipalities, 
§§68-221-208 to 68-221-211. 
Health. 
Public sewage systems. 
Correction of defects constituting a health 
menace, §68-221-105. 
Review of order to correct. 
Injunctive relief, §68-221-106. 
Injunctions. 
Public sewage systems. 
Defects in public sewage systems. 
Correction ordered when health 
menace. 
_ Authority of commissioner to seek 
injunctive relief, §68-221-106. 
Subsurface sewage disposal systems. 
Violations of act. 
Duty of district attorney general to 
seek injunctions, §68-221-412. 
Interconnections. 
Approval required, §68-221-104. 
Defined, §68-221-101. 
Laboratories. 
Certificates. 
Water and wastewater analyses 
laboratories. 
Certification by department, 
§68-221-102. 
Loans. 
Sewage treatment works. 
Local governments. 
Authority of local governments to enter 
into loan agreements, §68-221-213. 
Loan agreements governed by this 
part, §68-221-214. 
Local governments. 
Sewage treatment works. 
Authority of local governments to enter 
into loan agreements, §68-221-213. 
Loan agreements governed by this part, 
§68-221-214. 
Misdemeanors. 
Public sewage systems. 
Violation of provisions governing systems, 
§68-221-107. 
Subsurface sewage disposal systems. 
Violations of act, §68-221-413. 
Notice. 
Public sewage systems. 
Rules and regulations. 
Noncompliance with regulations. 
Service of notice upon violators, 
§68-221-103. 
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SEWERS —Cont’d 
Orders. 
Enforcement by department, §68-221-108. 
Person. 
Defined, §68-221-101. 
Potable water supplies. 
Defined, §68-221-101. 
Preexisting subsurface systems. 
Excavating, license or permit, §68-221-418. 
Property. 
Subsurface sewage disposal systems. 
Access of commission to property, 
§68-221-405. 
Public sewage systems, §§68-221-101 to 
68-221-109. 
Construction. 
Supervision by department, §68-221-102. 
Defects in public sewage systems. 
Correction ordered when health menace, 
§68-221-105. 
Review of order to correct. 
Injunctive relief, §68-221-106. 
Defined, §68-221-101. 
Health. 


Correction of defects constituting a health 


menace, §68-221-105. 
Review of order to correct. 
Injunctive relief, §68-221-106. 

Maintenance. 

Supervision of maintenance, §68-221-103. 

Operation. 

Supervision of operation, §68-221-103. 

Rules and regulations. 

Noncompliance with regulations. 
Notice to violators, §68-221-103. 
Violation of provisions governing systems. 
Misdemeanor, §68-221-107. 
Public water supplies. 
Defined, §68-221-101. 
Rules and regulations. 
Enforcement by department, §68-221-108. 
Public sewage system. 
Noncompliance with regulations. 
Notice to violators, §68-221-103. 
Sewage. 

Composting sludge. 

Site permitting restrictions, §68-211-123. 

Defined, §68-221-101. 

Sewage disposal systems. 
Subsurface sewage disposal systems, 
§§68-221-401 to 68-221-414. 
Sewage treatment works, §§68-221-201 to 
68-221-214. 

Construction account. 

Establishment, §68-221-205. 

Construction fund. 

User. 
Defined, §68-221-201. 

Construction grants to municipalities. 
Allocation of state grants, §68-221-203. 
Appropriation to department. 

Authorized, §68-221-206. 
Authority. 
Defined, §68-221-201. 
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SEWERS —Cont’d 
Sewage treatment works —Cont’d 
Construction grants to municipalities 
—Cont’d 
Authority of state to make grants, 
§68-221-202. 
Construction. 
Defined, §68-221-201. 
Definitions, §68-221-201. 
Department. 
Defined, §68-221-201. 
Eligibility. 
Municipalities not receiving 
state-shared taxes, §68-221-202. 
Eligible projects. 
Contracts between department and 
municipalities. 
Provisions and requirements, 
§68-221-204. 
Defined, §68-221-201. 
Federal approval abatement assistance. 
Defined, §68-221-201. 
Fees. 
Additional fees. 
Authority to levy and collect, 
§68-221-210. 
Sewer users fees. 
Action to collect delinquent fees, 
§68-221-209. 
Additional fees, §68-221-210. 
Application of funds, §68-221-211. 
Connection maintenance may be 
required, §68-221-209. 
Deposit, §68-221-209. 
Discontinuing water service for 
unpaid fees, §68-221-208. 
Effect of contracts on failure to remit 
fees, §68-221-211. 
Municipalities to establish and 
collect, §68-221-208. 
Remittance to state funding board, 
§68-221-211. 
Security obtained through 
compulsory use of sanitary 
sewers, §68-221-209. 
Single charge, §68-221-208. 
Grants. 
Defined, §68-221-201. 
Retroactive grant, use of, §68-221-212. 
Loan eligibility of municipalities not 
receiving state-shared taxes, 
§68-221-202. 
Municipalities. 
Defined, §68-221-201. 
Retroactive grant. 
Use, §68-221-212. 
Loan agreements with local governments. 
Authority of local governments to enter 
into loan agreements, §68-221-213. 
Loan agreements governed by this part, 
§68-221-214. 
Standards. 
Enforcement by department, §68-221-108. 
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SEWERS —Cont’d 
Subsurface sewage disposal systems, 
§§68-221-401 to 68-221-414. 
Alteration. 
Permits required, §68-221-409. 
Alternative methods of disposal. 
Defined, §68-221-402. 
Commissioner. 
Defined, §68-221-402. 
Duties, §68-221-403. 
New and experimental technologies, 
§68-221-404. 
Conflict of laws. 


Laws or ordinances in conflict with act, 


§68-221-411. 
Construction. 

Blasting permitted, §68-221-403. 

Defined, §68-221-402. 

Permits required, §68-221-409. 
Definitions, §68-221-402. 
Department. 

Actual average percolation rate. 

Determination and reporting, 
§68-221-403. 
Enforcement of act, §68-221-412. 
Extension. 

Permits required, §68-221-409. 
General requirements, §68-221-401. 
Injunctions. 

Duty of district attorney general, 

§68-221-412. 
Lots. 

Defined, §68-221-402. 

Low pressure pipe system. 


When installation proper, §68-221-403. 


New and experimental technologies, 
§68-221-404. 
Penalties. 
Violations of act, §68-221-413. 
Permits. 
Defined, §68-221-402. 
Denial. 
Appeals, §68-221-410. 

Required for construction, alteration, 
extension or repair of subsurface 
sewage disposal systems, 
§68-221-409. 

Soil percolation test, §68-221-403. 

Variances, §68-221-410. 

Person. 
Defined, §68-221-402. 
Plans. 
Subdivisions. 
Approval of subdivision plans, 
§68-221-407. 
Prohibited acts, §68-221-406. 
Proof of access prior to construction, 
§68-221-414. 
Property. 
Access to property, §68-221-405. 
Public sewage systems. 
Defined, §68-221-402. 
Repairs. 
Permits required, §68-221-409. 
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SEWERS —Cont’d 
Subsurface sewage disposal systems 
—Cont’d 
Rules and regulations, §68-221-414. 
Sewage. 
Defined, §68-221-402. 
Subdivisions. 
Defined, §68-221-402. 
Plans. 
Approval of subdivision plans, 
§68-221-407. 
Disapproval. 
Appeals, §68-221-410. 
Variances, §68-221-410. 
Plats. 
Approval of subdivision plats, 
§68-221-409. 
Tests. 
Soil percolation tests. 
Permits. 
Approval of permits, §68-221-403. 
Results and requirements, §68-221-403. 
Unlawful acts, §68-221-406. 
Variances, §68-221-410. 
Violations of act. 
Penalty, §68-221-413. 
Prosecution of violators. 
Duty of district attorney general, 
§68-221-413. 
Waterworks systems. 
Defined, §68-221-101. 


SHAKEN BABY SYNDROME, §§68-143-101 
to 68-143-103. 

Departments of health and human 
services. 

Duties, §68-143-103. 

Legislative findings and declarations, 
§68-143-101. 

Purpose of provisions, §68-143-102. 


SHAM CONTESTS. 
Boxing, kickboxing and mixed martial 
arts. 
Revocation or suspension of license, 
§68-115-209. 
Withholding of purse from combatant, 
manager or second, §68-115-212. 


SHERIFFS. 
Fires and fire prevention. 
Forest fires. 
Suppression of forest fires. 


Punishment for refusing aid, 
§68-102-145. 


SHORT TITLES. 

Air Quality Act, §68-201-101. 

Athletic Commission Act of 2008, 
§68-115-101. 

Blasting Standards Act of 1975, 
§68-105-101. 

Boiler Erectors and Repairers Act, 
§68-122-201. 

Child Fatality Review and Prevention 
Act, §68-142-101. 
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SHORT TITLES —Cont’d 

Drinking Water Revolving Loan Fund 
Act of 1997, §68-221-1201. 

Drycleaner’s Environmental Response 
Act, §68-217-101. 

Emergency Medical Services Act of 1983, 
§68-140-301. 

Equitable Restrooms Act, §68-120-501. 

Fetal And Infant Mortality Review 
(FIMR) Act Of 2007, §68-142-201. 

Fire department recognition act, 
§68-102-301. 

Fire Safety Standard and Firefighter 
Protection Act, §68-102-501. 

Haley Ham Law, §68-131-113. 

Hazardous Substances Act, §68-131-101. 

Hazardous Waste Management Act, 
§68-212-101. 

Hazardous Waste Reduction Act of 1990, 
§68-212-301. 

Lead-based Paint Abatement 
Certification Act of 1997, §68-131-401. 

Liquefied Petroleum Safety Act of 
Tennessee, §68-135-101. 

Manufactured Home Anchoring Act, 
§68-126-401. 

Medical Radiation Inspection Safety Act, 
§68-202-501. 

Mercury Product Disposal Act, 
§68-211-201. 

Modular Building Act, §68-126-301. 

Oil Spill Cleanup and Environmental 
Preservation Act of 1995, §68-216-101. 

Petroleum Underground Storage Tank 
Act, §68-215-101. 

Public Buildings Accessibility Act, 
§68-120-201. 

Radiological Health Service Act, 
§68-202-201. 

Regional Water and Wastewater 
Treatment Authority Act, 
§68-221-1301. 

Safe Drinking Water Act of 1983, 
§68-221-701. 

Sanitary Landfill Areas Act, §68-213-101. 

Ski Area Safety and Liability Act, 
§68-114-101. 

Solid Waste Authority Act of 1991, 
§68-211-901. 

Solid Waste Disposal Act, §68-211-101. 

Solid Waste Management Act of 1991, 
§68-211-801. 

Solid Waste Planning and Recovery Act, 
§68-211-601. 

Tanning Facility Control Act of 1990, 
§68-117-101. 

Tennessee Air Quality Act, §68-201-101. 

Tennessee Athletic Commission Act of 
2008, §68-115-101. 

Tennessee Blasting Standards Act of 
1975, §68-105-101. 

Tennessee Drycleaner’s Environmental 
Response Act, §68-217-101. 
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Tennessee Equitable Restrooms Act, 
§68-120-501. 

Tennessee Fetal And Infant Mortality 
Review (FIMR) Act Of 2007, 
§68-142-201. 

Tennessee Hazardous Substances Act, 
§68-131-101. 

Tennessee Hazardous Waste Management 
Act, §68-212-101. 

Tennessee Hazardous Waste Reduction 
Act of 1990, §68-212-301. 

Tennessee Manufactured Home 
Anchoring Act, §68-126-401. 

Tennessee Modular Building Act, 
§68-126-301. 

Tennessee Oil Spill Cleanup and 
Environmental Preservation Act of 
1995, §68-216-101. 

Tennessee Petroleum Underground 
Storage Tank Act, §68-215-101. 

Tennessee Public Buildings Accessibility 
Act, §68-120-201. 

Tennessee Safe Drinking Water Act of 
1983, §68-221-701. 

Tennessee Solid Waste Disposal Act, 
§68-211-101. 

Tennessee Solid Waste Planning and 
Recovery Act, §68-211-601. 

Toxic Art Supplies Labeling Act of 
Tennessee, §68-131-301. 

Uniform Standards Code for 
Manufactured Homes Act, 
§68-126-201. 

Used Oil Collection Act of 1993, 
§68-211-1001. 

Wastewater Facilities Act of 1987, 
§68-221-1001. 

Wastewater Treatment Works 
Construction Grant Act of 1984, 
§68-221-801. 

Water and Wastewater Operator 
Certification Act, §68-221-901. 

Water and Wastewater Treatment 
Authority Act, §68-221-601. 

Waterworks Construction Loan Act of 
1974, §68-221-501. 


SIGNS. 
Skiing. 
Designations and signs required, 
§68-114-106. 


SKIING. 
Citation, §68-114-101. 
Definitions, §68-114-102. 
Industry. 
Defined, §68-114-102. 
Passengers. 
Defined, §68-114-102. 
Individual responsibility, §68-114-103. 
Passenger tramways. 
Defined, §68-114-102. 
Prohibited acts, §68-114-104. 
Short title, §68-114-101. 
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SKIING —Cont’d 
Signs and designations required, 
§68-114-106. 
Ski area. 
Defined, §68-114-102. 
Ski area operators. 
Actions maintained against operators. 
Insurance. 
Limitations, §68-114-107. 
Defined, §68-114-102. 
Skiers. 
Defined, §68-114-102. 
Individual responsibility, §68-114-103. 
Tramways. 
Design, construction and operation, 
§68-114-105. 
Violations of chapter, §68-114-104. 


SKYROCKETS. 
Fireworks generally, §§68-104-101 to 
68-104-116. 


SLIDES. 
Amusement rides and attractions. 
Generally, §§68-121-116 to 68-121-125. 


SMOG. 
Air pollution generally, §§68-201-101 to 
68-201-202. 


SMOKE DETECTORS. 
Criminal law and procedure. 
Family rental units. 
Violations of provisions, §68-102-151. 
Residential buildings. 
Violations of provisions, §68-120-112. 
Family rental units. 
Definitions, §68-102-151. 
Enforcement, §68-102-151. 
Maintenance, §68-102-151. 
Penalties, §68-102-151. 
Requirements, §68-102-151. 
Violations, §68-102-151. 
Misdemeanors. 
Family rental units. 
Violations of provisions, §68-102-151. 
Residential buildings. 
Violations of provisions, §68-120-112. 
Modular building units. 
Ready-removables. 
Electrical wiring, §68-126-311. 
Residential buildings. 
When required, §68-120-112. 
Sales. 
Approval before sales, §68-102-148. 
When required, §68-120-111. 
Residential buildings, §68-120-112. 


SOCIAL WORKERS. 
Criminal law and procedure. 
Certified master social worker. 


Representation without certificate, 
§68-202-102. 


INDEX 


SOLICITATION. 
Highways. 
Soliciting or collecting money in roadway or 
intersections. 
Child safety by restricting participation 
by children. 
Definitions, §68-106-101. 
Local governments authorized to 
restrict, §68-106-102. 


SOLID WASTE. 
Accounts and accounting. 
Uniform solid waste financial accounting 
system, §68-211-874. 
Appeals. 
Correction orders. 
Review of correction orders, §68-211-113. 
Municipal solid waste regions. 
Solid waste disposal facilities or 
incinerators. 
Rejection of permit application, 
§68-211-814. 
Violations of provisions. 
Assessment of civil penalties. 
Review, §68-211-117. 
Applicability of provisions. 
Disposal facilities. 
Local approval, §§68-211-706, 68-211-707. 
Disposal on own land. 
Exemption, §68-211-110. 
Exceptions, §68-211-804. 
Baled waste. 
Defined, §68-211-103. 
Disposal in landfills with permits, 
§68-211-119. 
Exceptions, §68-211-119. 
Manifest, §68-211-120. 
Contents, §68-211-120. 
Batteries. 
Lead acid batteries. 
Not to be accepted for disposal, 
§68-211-866. 
Storage sites, §68-211-866. 
Bonds, surety. 
Disposal facilities. 
Operation. 
Performance bond, §68-211-116. 
Building materials. 
Treated ash aggregate, §68-211-124. 
Citation of act. 
Solid waste disposal act, §68-211-101. 
Solid waste management act, §68-211-801. 
Solid waste planning and recovery act, 
§68-211-601. 
Commissioner. 
Defined, §§68-211-103, 68-211-802. 
Development of system goals, §68-211-821. 
Duties. 
Delegation to local health officers, 
§68-211-108. 
Complaint. 
Procedure, §68-211-113. 
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SOLID WASTE —Cont’d 
Conflicts of interest. 
Underground storage tanks and solid waste 
disposal control board, §68-211-111. 
Construction and interpretation. 
Disposal facilities. 

Local approval. 

Applicability of part, §68-211-706. 
Requirement. 
Applicability of provisions, 
§68-211-707. 

Liberal construction of provisions, 
§68-211-805. 

Municipal resource and energy recovery 
facilities. 

Provisions supplemental to existing laws, 
§68-211-505. 

Contracts. 
Counties. 
Contracts of obligation, §68-211-116. 
Municipal corporations. 
Contracts of obligation, §68-211-116. 
Private entities. 
Contracts with, §68-211-854. 
Convenience centers. 
Defined, §68-211-802. 
Establishment or upgrading. 

Matching grant assistance from solid 
waste management fund, 
§68-211-824. 

Municipal solid waste collection and 
disposal systems, §68-211-851. 
Correction orders. 
Issuance by commissioner, §68-211-112. 
Preliminary conference with alleged 
violator, §68-211-112. 
Review of correction orders. 
Hearing. 
Appeal, §68-211-113. 
Service, §68-211-112. 
Counties. 
Disposal facilities. 

Local approval, §§68-211-701 to 
68-211-707. 

Operation of processing facilities and 
disposal facilities. 

Contracts of obligation, §68-211-116. 

Criminal law and procedure. 

Misdemeanors, §68-211-114. 
Definitions, §68-211-103. 

Municipal resource and energy recovery 

facilities, §68-211-501. 
Department of environment and 
conservation. 

Database. 

Establishment and maintenance, 
§68-211-872. 

Defined, §§68-211-103, 68-211-802. 
Duties, §68-211-822. 

Recycling programs, §68-211-865. 
Educational and training programs. 

Duties as to, §68-211-844. 
Education office. 

Guidelines, §68-211-842. 
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Department of environment and 
conservation —Cont’d 
Education programs. 

Awards program for, §68-211-846. 

University and college programs, 
§68-211-848. 

Information clearinghouse. 
Duty to establish, §68-211-843. 
Regional workshops and conferences. 

Duty to organize and conduct, 

§68-211-843. 
Reports. 

Annual report to governor and general 
assembly. 

Joint preparation with department, 
§68-211-873. 

Department of general services. 
Duties, §68-211-865. 

Disposal facilities. 
Baled waste. 

Disposal in landfills with permits, 
§68-211-119. 

Inspection of waste, §68-211-121. 
Landfills. 

Applicability of part, §68-211-706. 

Defined, §68-211-702. 

Sanitary landfills generally, §§68-213-101 
to 68-213-106. 

Local approval, §§68-211-701 to 68-211-707. 

Classification change necessitated by 
proposal to accept more or different 
waste. 

Submission of proposal for local 
approval, §68-201-701. 

Criteria, §68-211-704. 

Notices, §68-211-703. 

Required, §§68-211-701, 68-211-707. 

Time limit, §68-211-704. 

Zoning ordinances. 

Applicability of part, §68-211-706. 

New disposal facilities. 

Permit or registration applications from 
local governments outside county 
boundaries. 

Conditions under which approved, 
§68-211-106. 

Operation. 

Performance bond, §68-211-116. 

Supervision of operation. 

Rules and regulations, §68-211-107. 

Registration, §68-211-106. 
Rivers. 

Scenic rivers. 

Violations of land uses permitted, 
§§68-211-118, 68-212-120, 
68-212-223. 

Schools, disposal in, §68-211-833. 
Supervision over construction, §68-211-105. 
Unpermitted solid waste disposal sites. 

Investigation and cleanup, §68-211-831. 

Disposal on own land. 
Exemption from chapter, §68-211-110. 
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SOLID WASTE —Cont’d 
Education. 
Department of environment and 
conservation. 
Awards program for education programs, 
§68-211-846. 
Awards program for university and 
college programs, §68-211-848. 
Duties as to educational and training 
programs, §68-211-844. 
Guidelines for education program, 
§68-211-842. 
Matching grants to implement education 
program, §68-211-847. 
Promotion of education concerning, 
§68-211-845. 
Exceptions to provisions, §68-211-804. 
Disposal on own land, §68-211-110. 
Fees. 
Disposal fees, §68-211-835. 
Tipping fee, §68-211-835. 
Funds. 
Federal grants to counties and 
municipalities. 
Review and approval by department, 
§68-211-109. 


Solid waste management fund, §68-211-821. 


Annual grants to agencies, §68-211-822. 
Grants. 


Annual grants to agencies, §68-211-822. 


Annual plan maintenance grants, 
§68-211-823. 
Education programs. 
Matching grants to implement, 
§68-211-847. 
Household hazardous waste. 
Competitive grants for collection of, 
§68-211-828. 
Initial planning grants, §68-211-823. 
Matching grant assistance to establish 
or upgrade convenience centers, 
§68-211-824. 
Matching grants for promoting new 
technologies, §68-211-830. 
Measurement of amount of solid waste 
received by facilities and 
incinerators. 
Grants to assist purchase of scales, 
§68-211-862. 
Planning assistance grants, 
§68-211-823. 
Recycling collection site equipment. 
Grant program for purchase, 
§68-211-825. 
Ground water. 
Landfills contaminating ground water, 
grants for correcting, §68-211-832. 
Hazardous waste. 
Punitive damages for improper disposal, 
§68-212-207. 
Health officer. 
Defined, §68-211-103. 
Hearings. 
Correction orders. 
Review of correction orders, §68-211-113. 
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SOLID WASTE —Cont’d 
Household hazardous waste. 
Collection. 
Competitive grants for, §68-211-828. 
Mobile collection units, §68-211-829. 
Defined, §68-211-802. 
Grants. 
Competitive grants for collection, 
§68-211-828. 
Mobile collection units, §68-211-829. 
Incinerators. 
Defined, §68-211-802. 
Exclusion of certain solid waste by publicly 
owned incinerators, §68-211-817. 
Measurement of amount of solid waste 
received, §68-211-862. 
Operators, attendants and participating 
persons. 
Certification, §68-211-853. 
Training, §68-211-853. 
Records of origin and amount of solid waste 
received, §68-211-862. 
Injunctions. 
Violations of act. 
Authority of commissioner to seek 
injunctions, §68-211-115. 
Inspections. 
Landfills and processing facilities. 
Inspection of waste, §68-211-121. 
Landfills. 
Contamination of ground water, grants for 
correcting, §68-211-832. 
Defined, §68-211-802. 
Eminent domain. 
Approval for establishment through 
eminent domain, §68-211-122. 
Exclusion of certain solid waste by publicly 
owned landfills, §68-211-817. 
Operators, attendants and participating 
persons. 
Certification, §68-211-853. 
Training, §68-211-853. 
Sanitary landfills, §§68-213-101 to 
68-213-106. 
Legislative declaration. 
Policy of state, §§68-211-102, 68-211-803. 
Public policy, 868-211-102. 
Solid waste reduction goal, §68-211-861. 
Local approval. 
Disposal facilities, §§68-211-701 to 
68-211-707. 
Management plans. 
Planning and recovery. 
Establishment, §68-211-603. 
Form and content, §68-211-604. 
Misdemeanors. 
Violations of part, §68-211-114. 
Motor vehicles. 
Batteries. 
Incineration or disposal, §68-211-608. 
Lead-acid batteries. 
Used lead-acid batteries. 
Acceptance by retailers as trade-in 
batteries, §68-211-608. 
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SOLID WASTE —Cont’d 
Motor vehicles —Cont’d 
Tires. 
Defined, §68-211-802. 
Unpermitted waste tire disposal sites. 


Investigation and cleanup, §68-211-831. 


Waste tires. 
Defined, §68-211-802. 
Storage sites, §68-211-866. 
Whole unshredded waste tires. 
Not to be accepted for disposal, 
§68-211-866. 
Storage sites, §68-211-867. 
Municipal corporations. 
Operation of processing facilities and 
disposal facilities. 
Contracts of obligation, §68-211-116. 
Municipal resource and energy recovery 
facilities, §§68-211-501 to 68-211-505. 
Actions of governing body. 
Required to be taken by resolution, 
§68-211-504. 
Construction. 
Defined, §68-211-501. 
Definitions, §68-211-501. 
Effect of act on existing laws. 
Provisions supplemental, §68-211-505. 
Energy recovery facilities. 
Defined, §68-211-501. 
Existing solid waste disposal laws. 
Provisions supplemental, §68-211-505. 
Municipal corporations. 
Defined, §68-211-501. 
Powers of municipality, §68-211-502. 
Rates charged by municipality. 
Right to enter into agreements, 
§68-211-503. 
Resource recovery facilities. 
Defined, §68-211-501. 
Municipal solid waste. 
Defined, §68-211-802. 
Tipping fee. 
Generally, §68-211-835. 
Transporters. 
Defined, §68-211-802. 
Municipal solid waste collection and 
disposal systems, §68-211-851. 
Convenience centers, §68-211-851. 
Municipal solid waste planning districts, 
§68-211-811. 
Assessment of district needs, §68-211-811. 
Municipal solid waste regions. 
Advisory committees, §68-211-813. 
Boards, §68-211-813. 
Composition, §68-211-813. 
Defined, §68-211-802. 
Terms of members, §68-211-813. 
Composition. 
Single-county or multi-county, 
§68-211-813. 
Definition of region, §68-211-802. 
Establishment, §68-211-813. 
Noncompliance with provisions. 
Sanctions, §68-211-816. 
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SOLID WASTE —Cont’d 
Municipal solid waste regions —Cont’d 

Penalties. 

Noncompliance with provisions. 

Civil penalties, §68-211-816. 

Planning, §§68-211-813 to 68-211-815. 

Approval of plan. 
Effect, §68-211-814. 

Contents of plan, §68-211-815. 

Education program, §68-211-842. 

Failure to submit adequate plan, 

§68-211-816. 
Submission of plan, §68-211-814. 
Failure to submit adequate plan, 
§68-211-816. 
Powers, §68-211-814. 
Promulgation of rule promoting recycling 
and waste reduction, §68-211-861. 

Reports. 

Annual reports, §68-211-871. 
Resolution establishing, §68-211-813. 
Solid waste disposal facilities or 

incinerators. 

Permits. 

Applications, §68-211-814. 
Appeals from rejection of application, 
§68-211-814. 

Solid waste reduction goal. 
Applicability, §68-211-861. 
Sanctions for failure to meet goal, 

§68-211-861. 
Notices. 

Disposal facilities, §68-211-106. 

Local approval, §68-211-703. 

Construction of disposal facilities, 
§68-211-703. 
Surrounding residents, §68-211-106. 
Oil and gas. 

Used oil. 

Not to be accepted for disposal, 

§68-211-866. 
Storage sites, §68-211-866. 
Penalties. 

Municipal solid waste regions. 
Noncompliance with provisions. 
Civil penalties, §68-211-816. 

Violations of part, §§68-211-114, 68-211-117. 

Person. 

Defined, §68-211-103. 

Planning and recovery, §§68-211-601 to 

68-211-608. 

Citation of title, §68-211-601. 

Guidelines. 

Reduction of solid waste. 

Development and distribution, 
§68-211-605. 

Legislative findings, §68-211-602. 

Management plans, §68-211-603. 
Contents, §68-211-604. 

Means of reducing solid waste, 

§68-211-604. 

Motor vehicles. 

Batteries. 

Incineration or disposal, §68-211-608. 
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SOLID WASTE —Cont’d 
Planning and recovery —Cont’d 
Motor vehicles —Cont’d 
Batteries —Cont’d 
Lead-acid batteries. 
Used lead-acid batteries to be 
accepted by retailers as trade-in 
batteries, §68-211-608. 
Purpose, §68-211-602. 
Recycled materials, §68-211-606. 
Purchases. 
General services department, 
§68-211-606. 
Transportation department, 
§68-211-607. 
Reduction of solid waste. 
Guidelines. 
Development and distribution, 
§68-211-605. 
Short title, §68-211-601. 
Processing facilities. 
Operation. 
Supervision of operation. 
Rules and regulations, §68-211-107. 
Promotion of new technologies. 
Matching grants for, §68-211-830. 
Property. 
Private property. 
Disposal on own land. 
Exemption from chapter, §68-211-110. 
Public policy of state, §§68-211-102, 
68-211-803. 
Records. 

Origin and amount of solid waste received 
at disposal facilities and incinerators, 
§68-211-862. 

Recovered materials. 

Defined, §68-211-802. 

Recovered materials processing 
facilities. 

Defined, §68-211-802. 

Recyclable materials. 

Defined, §68-211-802. 

Office of cooperative marketing for 
recyclables. ~ 

Duties, §68-211-826. 
Established, §68-211-826. 
Sites for collection. 
Generally, §68-211-863. 
Recycled materials. 
Purchases, §§68-211-606, 68-211-607. 
Recycling. 

Defined, §68-211-802. 

Recycling collection site equipment. 

Grant program, §68-211-825. 

Reduction of solid waste. 
Disposal facilities. 
Local approval, §§68-211-701 to 
68-211-707. 
Guidelines, §68-211-605. 
Registration. 
Defined, §68-211-103. 
Reports. 

Annual report to governor and general 

assembly, §68-211-873. 


SOLID WASTE —Cont’d 
Reports —Cont’d 
Database. 
Establishment and maintenance, 
§68-211-872. 
Municipal solid waste regions. 
Annual reports, §68-211-871. 
Rules and regulations. 
Operation of processing facilities and 
disposal facilities. 
Supervision of operation, §68-211-107. 
Scenic rivers. 
Disposal facilities. 
Violations of land uses permitted, 
§§68-211-118, 68-212-120, 68-212-223. 
Schools, disposal in, §68-211-833. 
Sewage sludge composting. 
Site permitting restrictions, §68-211-123. 
Short titles. 
Solid waste disposal act, §68-211-101. 
Solid waste management act, §68-211-801. 
Solid waste planning and recovery act, 
§68-211-601. 
Solid waste planning and recovery act, 
§§68-211-601 to 68-211-608. 
Summons and process. 
Correction orders, §68-211-112. 
Systems. 
Defined, §68-211-103. 
Tipping fee. 
Amount, §68-211-835. 
Collection, §68-211-835. 
Nonpayment. 
Penalty, §68-211-835. 
State surcharge, §68-211-835. 
Rebate, §68-211-825. 
Tires. 
Defined, §68-211-802. 
Unpermitted waste tire disposal sites. 
Investigation and cleanup, §68-211-831. 
Waste tires. 
Defined, §68-211-802. 
Storage sites, §68-211-866. 
Whole unshredded waste tires. 
Not to be accepted for disposal, 
§68-211-866. 
Storage sites, §68-211-867. 
Transporters. 
Defined, §68-211-802. 
Treated ash aggregate. 

Building materials, §68-211-124. 
Underground storage tanks and solid 
waste disposal control board, 

§§68-211-108, 68-211-111. 
Compensation, §68-211-111. 
Composition, §68-211-111. 
Conflicts of interest, §68-211-111. 
Definition of board, §68-211-103. 
Delegation of duties, §68-211-108. 
Meetings, §68-211-111. 

Quorum, §68-211-111. 

Number of members, §68-211-111. 
Procedures, §68-211-111. 
Qualifications of members, §68-211-111. 


SOLID WASTE —Cont’d 
Underground storage tanks and solid 


waste disposal control board —Cont’d 


Quorum, §68-211-111. 
Recycling and waste collection. 
Rulemaking to promote recycling and 
waste reduction, §68-211-861. 
Rules and regulations, §68-211-111. 
Terms of office, §68-211-111. 
United States. 
Federal grants to counties and 
municipalities. 
Review and approval by department, 
§68-211-109. 
University of Tennessee. 
Institute for public service. 

Technical assistance by, §68-211-864. 
University research and development. 
Use of solid waste as raw materials to 

create of jobs, business or compost, 
§68-211-806. 
Unlawful methods of disposal. 
Enumerated, §68-211-104. 


Unpermitted solid waste disposal sites. 


Investigation and cleanup, §68-211-831. 
Violations of part. 
Penalties. 
Civil penalties, §68-211-117. 
Criminal penalties, §68-211-114. 
Water pollution. 
Landfills contaminating ground water, 
grants for correcting, §68-211-832. 


SOLID WASTE AUTHORITIES, 
§§68-211-901 to 68-211-925. 

Accounts and accounting. 

Uniform solid waste financial accounting 
system, §68-211-874. 

Actions. 

Power to sue and be sued, §68-211-906. 

Agreements. 

Creation of authority, §68-211-908. 

Assets. 

Dissolution of authority. 
Allocation of assets, §68-211-924. 

Audits. 

Annual audit, §68-211-915. 

Board of directors, §68-211-904. 
Appointment of members, §68-211-904. 
Compensation of members, §68-211-904. 
Number of members, §68-211-904. 
Officers, §68-211-905. 

Quorum, §68-211-905. 
Removal of members, §68-211-905. 
Revenues and income of authority. 
Not to inure to benefit of directors, 
§68-211-913. 
Terms of members, §68-211-904. 
Vacancies, §68-211-905. 

Bond issues, §68-211-910. 

Definition of bonds, §68-211-902. 

Execution of bonds, §68-211-910. 

Guarantees of payment of principal and 
interest, §68-211-911. 
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SOLID WASTE AUTHORITIES —Cont’d 
Bond issues —Cont’d 
Liability of county or municipality, 
§68-211-912. 
Notice of issuance, §68-211-910. 
Power to issue bonds, §§68-211-906, 
68-211-910, 68-211-923. 
Proceeds. 
Use, §68-211-910. 
Refunding bonds, §68-211-910. 
Revenue bonds. 
Defined, §68-211-902. 

Securities. 

Bonds deemed to be, §68-211-914. 

Security for principal and interest, 

§68-211-911. 

Taxation. 

Exemption from taxation, §68-211-914. 
Citation of act. 

Short title, §68-211-901. 

Construction and interpretation. 

Liberal construction of provisions, 

§68-211-925. 
Contracts. 
Execution of written instruments by 
authorities, §68-211-921. 

Governmental entities. 

Contracts with, §68-211-916. 

Municipal corporations and counties. 
Contracts with authorities, §68-211-920. 

Conveyances. 
Execution of written instruments by 
authorities, §68-211-921. 
Powers of authorities, §68-211-906. 
Counties. 
Contracts with authorities, §68-211-920. 
Contracts with governmental entities 
generally, §68-211-916. 

Creation of authority, §68-211-903. 

Employees. 

Assignment or loan of employees to 
authority, §68-211-909. 

Facilities. 

Assignment or loan to authority, 
§68-211-909. 
Injunctions. 
Enforcement of ordinances and 
resolutions, §68-211-918. 
Ordinances. 
Violations. 
Injunctions, §68-211-918. 
Penalties, §68-211-918. 

Powers, §68-211-918. 

Governmental entities generally, 
§68-211-917. 

Police powers of governmental entities, 
§68-211-923. 

Resolutions of governing bodies. 
Acquisition of project sites, §68-211-919. 
Creation of authority, §68-211-903. 
Dissolution of authority, §68-211-924. 
Violations. 

Injunctions, §68-211-918. 
Penalties, §68-211-918. 
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SOLID WASTE AUTHORITIES —Cont’d 
Creation of authority, §68-211-903. 
Definitions, §68-211-902. 

Dissolution, §68-211-924. 

Eminent domain. 

Power of condemnation, §68-211-908. 

Project sites. 

Acquisition generally, §68-211-919. 
Injunctions. 
Ordinances or resolutions of counties and 
municipalities. 
Enforcement, §68-211-918. 
Joint exercise of power, §68-211-922. 
Jurisdiction. 
Exclusive jurisdiction, §68-211-906. 
Leases. 
Execution of written instruments by 
authorities, §68-211-921. 
Misdemeanors. 
Ordinances or resolutions of counties or 
municipalities. 
Violations, §68-211-918. 
Municipalities. 
Contracts with authorities, §68-211-920. 
Contracts with governmental entities 
generally, §68-211-916. 

Creation of authority, §68-211-903. 

Employees. 

Assignment or loan of employees to 
authority, §68-211-909. 

Facilities. 

Assignment or loan to authority, 
§68-211-909. 
Injunctions. 
Enforcement of ordinances and 
resolutions, §68-211-918. 
Ordinances. 
Violations. 
Injunctions, §68-211-918. 
Penalties, §68-211-918. 

Powers, §68-211-918. 

Governmental entities generally, 
§68-211-917. 

Police powers of governmental entities, 
§68-211-923. 

Resolutions of governing bodies. 
Acquisition of project sites, §68-211-919. 
Creation of authority, §68-211-903. 
Dissolution of authority, §68-211-924. 
Violations. 

Injunctions, §68-211-918. 
Penalties, §68-211-918. 
Names, §68-211-903. 
Negotiable instruments. 
Bonds as negotiable instruments, 
§68-211-910. 
Notice. 
Bond issues. 
Notice of issuance, §68-211-910. 
Powers, §§68-211-906, 68-211-907. 
Condemnation, §68-211-908. 
Cumulative nature of powers, §§68-211-917, 
68-211-923. 
Joint exercise of power, §68-211-922. 
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SOLID WASTE AUTHORITIES —Cont’d 
Projects. 
Defined, §68-211-902. 
Powers as to, §§68-211-906, 68-211-923. 
Sites. 
Acquisition, §68-211-919. 
Resolutions. 
Creation of authority, §68-211-903. 
Resource recovery facilities. 
Defined, §68-211-902. 
Revenue. 
Defined, §68-211-902. 
Not to inure to benefit of director or 
employee, §68-211-913. 
Seals and sealed instruments. 
Execution of written instruments, 
§68-211-921. 
Powers as to corporate seal, §68-211-906. 
Securities. 
Bonds deemed to be securities, §68-211-914. 
Solid waste disposal facilities. 
Defined, §68-211-902. 
Restriction of access to, §68-211-907. 
State of Tennessee. 
Defined, §68-211-902. 
Powers of governmental entities generally, 
§68-211-917. 
Status. 
Public instrumentalities, §§68-211-906, 
68-211-914. 
Taxation. 
Exemption from taxation, §68-211-914. 
Title of act. 
Short title, §68-211-901. 
Used oil collection act of 1993, 

§§68-211-1001 to 68-211-1019. 
Administration of chapter, §68-211-1012. 
Automotive oil distributors. 

Registration forms, §68-211-1008. 

Registration with commissioner of 

revenue, §68-211-1008. 
Collection and recycling. 

Notice to public, §68-211-1017. 

Sign placement, §68-211-1017. 
Collection centers, §68-211-1011. 
Collection fund, §68-211-1004. 
Definitions, §68-211-1002. 

Enforcement of chapter, §68-211-1012. 
Fee on sales of automotive oil, 
§68-211-1006. 
Certification of exemption, §68-211-1007. 
Exemptions, §68-211-1007. 
Fees payment, §68-211-1009. 
Legislative intent, §68-211-1003. 
Legislative purpose, §68-211-1003. 
Management standards. 

Collection, §68-211-1015. 

Development, §68-211-1013. 

Generally, §68-211-1013. 

Recycling, §68-211-1015. 

Oil distributors. 

Deduction for paying fees, §68-211-1010. 

Deduction limitation, §68-211-1010. 
Oil filters, §68-211-1019. 
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SOLID WASTE AUTHORITIES —Cont’d 
Used oil collection act of 1993 —Cont’d 
Oil spills. 

Cleanup, §68-211-1018. 

Notice to department, §68-211-1018. 
Penalties for violation, §68-211-1016. 
Personnel, §68-211-1005. 

Prohibited acts, §68-211-1016. 

Return filing, §68-211-1009. 

Rules and regulations, §68-211-1006. 
Short title, §68-211-1001. 

Used oil collection centers, §68-211-1011. 
Used oil collection fund, §68-211-1004. 
Used oil filters, §68-211-1019. 

Used oil transporters. 

Annual reports, §68-211-1014. 

Certification, §68-211-1014. 

Use of money in fund, §68-211-1005. 


SOUTHEAST INTERSTATE LOW-LEVEL 
RADIOACTIVE WASTE COMPACT, 
§§68-202-701 to 68-202-709. 


SOUTHERN STATES NUCLEAR 
COMPACT, §§68-202-601 to 68-202-604. 


SPARKLERS. 
Fireworks generally, §§68-104-101 to 
68-104-116. 


SPAS. 
Tanning facilities, §§68-117-101 to 
68-117-107. 


SPORTS. 
Boxing, kickboxing and mixed martial 
arts, §§68-115-101 to 68-115-501. 


STATE DEPARTMENTS AND AGENCIES. 


Petroleum underground storage tanks. 
Compliance by governmental entities, 
§68-215-118. 
Water treatment authorities. 
Powers of participating governmental 
entities, §68-221-614. 


STATE OF TENNESSEE. 
Atomic energy and radiation. 
Southern states nuclear compact. 
Cooperation of state with board, 
§68-202-604. 


STORAGE. 
Fireworks, §68-104-213. 


STORMWATER MANAGEMENT, 
§§68-221-1101 to 68-221-1113. 

Annual report to state legislature, 
§68-221-1113. 

Authority of local government, 
§68-221-1105. 

Civil penalty for violation of ordinance, 
§68-221-1106. 

Condemnation of property, §68-221-1104. 

Definitions, §68-221-1102. 

Facilities financing, §68-221-1108. 

Facilities user’s fee, §68-221-1107. 

Federally mandated charges, 
§68-221-1112. 


STORMWATER MANAGEMENT —Cont’d 

Financing of facilities, §68-221-1108. 

Flood control improvements 
authorization, §68-221-1103. 

General assembly. 

Annual reports to assembly, §68-221-1113. 
Legislative purpose, §68-221-1101. 
Municipal authority, §68-221-1105. 

Additional powers, §68-221-1109. 
Notice of federally mandated charges, 

§68-221-1112. 
Permit conditions for discharges. 

Discharge permits, §68-221-1110. 
Powers in addition to other municipal 

powers, §68-221-1109. 
Property condemnation, §68-221-1104. 
Purpose of act, §68-221-1101. 
Stormwater facilities authorization, 
§68-221-1103. 
User’s fee, §68-221-1107. 
Violations of ordinance, §68-221-1106. 
Water quality regulation. 
Authority limitations, §68-221-1111. 
Authority not limited by this part, 
§68-221-1111. 


SUBPOENAS. 
Emergency medical services. 
Powers of board as to witnesses, 
§68-140-322. 


SUBSTANCE ABUSE. 
Emergency medical services. 
Impaired professionals. 
Contracts to assist professionals. 


Board’s powers and duties, 
§68-140-304. 


SULFURIC ACID. 

Sale of preparations or products 
containing for use in household, 
§68-131-114. 


SUMMONS AND PROCESS. 
Solid waste disposal. 
Correction orders, §68-211-112. 


SUNTANNING FACILITIES, §§68-117-101 
to 68-117-107. 


TAKING A DIVE. 
Boxing, kickboxing and mixed martial 
arts. 
Revocation or suspension of license, 
§68-115-209. 
Withholding of purse from combatant, 
manager or second, §68-115-212. 


TANKS. 
Petroleum underground storage tanks, 
§§68-215-101 to 68-215-204. 


TANNING FACILITIES, §§68-117-101 to 
68-117-107. 
Citation of title, §68-117-101. 
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TANNING FACILITIES —Cont’d 
Contracts. 
Requirements, §68-117-104. 
Criminal law and procedure. 
Violations of chapter, §68-117-105. 
Definitions, §68-117-102. 
Employees. 
Trained attendant on duty. 
Requirements, §68-117-104. 
Enumeration of requirements, 
§68-117-104. 
Healing arts practitioners. 
Applicability of chapter provisions, 
§68-117-103. 
Health care professionals. 
Applicability of chapter provisions, 
§68-117-103. 
Interior temperature. 
Requirements, §68-117-104. 
Maximum exposure time. 
Requirements, §68-117-104. 
Warning statements, §68-117-106. 
Minors. 
Accompanied by parent, §68-117-104. 
Parental or legal guardian statement. 
When signed statement required, 
§68-117-104. 
Misdemeanors. 
Violations of chapter, §68-117-105. 
Protective eyewear. 
Requirements, §68-117-104. 
Warning statements, §§68-117-106, 
68-117-107. 
Requirements, §68-117-104. 
Warning statements, §§68-117-106, 
68-117-107. 
Short title, §68-117-101. 
Title of act, §68-117-101. 
Warning statement. 
Parents to sign statement prior to minors’ 
use of facilities, §68-117-104. 
Requirements, §68-117-104. 
Contents of statement, §§68-117-106, 
68-117-107. 
Posting in prominent place, §68-117-107. 


TAXATION. 
Boxing, kickboxing and mixed martial 
arts. 
Promoters, fees and taxes, §68-115-208. 
Exemptions. 
Regional water and wastewater treatment 
authorities, §68-221-1302. 
Bond issues, §68-221-1311. 
Exempt property. 
Water treatment authorities. 
Property and revenue exempt from taxes, 
§68-221-602. 
Fire-safe cigarettes. 
Inspection of cigarettes by commissioner, 
§68-102-507. 


TAXATION —Cont’d 
Fires and fire prevention. 
Enforcement of chapter. 

Resort to tax on net premium receipts of 
fire insurance companies to defray 
expenses of enforcement, 
§68-102-142. 

Fire insurance companies. 

Tax on net premium receipts to defray 
expenses of enforcement, 
§68-102-142. 

Regional water and wastewater 
treatment authorities. 
Exemptions, §68-221-1302. 
Bond issues, §68-221-1311. 
Solid waste authorities. 
Exemption from taxation, §68-211-914. 
Water supply and waterworks. 
Construction loans. 
Tax levy to meet payments, §68-221-512. 
Water treatment authorities. 
Property and revenue exempt from taxes, 
§68-221-602. 
Regional water and wastewater 
- treatment authorities, §68-221-1302. 


TELECOMMUNICATIONS. 
Emergency medical services, §§68-140-101 
to 68-140-108. 


TENNESSEE ATHLETIC COMMISSION 
ACT OF 2008. 

Boxing, kickboxing and mixed martial 
arts, §§68-115-101 to 68-115-501. 


TENNESSEE ENVIRONMENTAL 
PROTECTION FUND, §§68-203-101 to 
68-203-105. 


TENNESSEE FIRE SERVICE AND CODE 
ENFORCEMENT ACADEMY, 
§§68-102-201 to 68-102-205. 


TENNESSEE REGULATORY 
AUTHORITY. 
Water supply and waterworks. 
Construction loans. 


Powers of Tennessee regulatory authority 
unaffected by act, §68-221-518. 


TENNESSEE STATE UNIVERSITY. 
Solid waste. 
University research and development. 
Use of solid waste as raw materials to 


create of jobs, business or compost, 
§68-211-806. 


THEATERS. 
Buildings. 

Safety regulations. 

Corporate authorities to make safe 
against fire or panic, §68-101-102. 

Fires and fire prevention. 

Corporate authorities to make safe against 

fire or panic, §68-101-102. 
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THEATERS —Cont’d 
Safety. 
Alterations to buildings. 
Refusal of owner to comply. 
Forfeiture of license and closure of 
building, §68-101-102. 
Effect of chapter, §68-101-103. 


THERMOMETERS. 
Mercury product disposal act, 
§§68-211-201 to 68-211-207. 


THERMOSTATS. 
Mercury product disposal act, 
§§68-211-201 to 68-211-207. 


TICKETS. 
Boxing, kickboxing and mixed martial 
arts. 
Limit on number of complimentary tickets, 
§68-115-208. 
Tennessee athletic commission. 
Complimentary tickets to, prohibited, 
§68-115-103. 


TIME. 
Blasting. 
Definitions, §68-105-102. 
Buildings. 
Public buildings. 
Accessibility act. 
Date for compliance, §68-120-205. 
Mass gatherings. 
Licenses. 
Applications. 
Time for processing, §68-112-107. 


TOBACCO. 
Fire-safe cigarettes, §§68-102-501 to 
68-102-512. 


TOWNSHIPS. 

Regional water and wastewater 
treatment authorities, §§68-221-1301 
to 68-221-1319. 


TOXIC ART SUPPLIES, §§68-131-301 to 
68-131-306. 
Banning and removal of toxic 
substances, §68-131-305. 
Cancer. 
Human carcinogens. 
Defined, §68-131-304. 
Warning labels. 
Required, §68-131-304. 
Criminal law and procedure. 
Labeling act, §68-131-306. 
Definitions. 
Labeling act, §68-131-303. 
Labels. 
Art supplies. 
Defined, §68-131-303. 
Banning and removal of toxic substances, 
§68-131-305. 
Cancer. 
Human carcinogens. 
Defined, §68-131-303. 
Warning on label required, §68-131-304. 


TOXIC ART SUPPLIES —Cont’d 
Labels —Cont’d 
Citation of act, §68-131-301. 
Commerce. 
Defined, §68-131-303. 
Commissioner. 
Defined, §68-131-303. 
Definitions, §68-131-303. 
Department. 
Defined, §68-131-303. 
Determining compliance with provisions, 
§68-131-305. 
Exemptions from requirements, 
§68-131-305. 
Legislative intent and purpose, 
§68-131-302. 
Misdemeanor for violations, §68-131-306. 
Penalties for violations, §68-131-306. 
Short title of act, §68-131-301. 
Toxic. 
Defined, §68-131-303. 
Warning on label. 
Required, §68-131-304. 
Misdemeanors. 
Labeling act, §68-131-306. 
Penalties. 
Labeling act, §68-131-306. 
Warning labels. 
Requirements, §68-131-304. 


TOYS. 
Hazardous substances. 
General provisions, §§68-131-101 to 
68-131-114. 


TRAILERS. 
Travel trailers. 
Inspection of travel trailers equipped with 
electrical, gas or oil systems for heat, 
power, etc, §68-102-147. 


TRAMWAYS. 
Elevators, dumbwaiters and escalators, 
§§68-121-101 to 68-121-115. 


TRANSPORTATION. 
Purchases. 
Department of transportation. 
Recycled materials, §68-211-607. 


TRANSPORTATION DEPARTMENT. 
Purchases. 
Recycled materials, §68-211-607. 


U 


ULTIMATE FIGHTING. 
Boxing, kickboxing and mixed martial 
arts, §§68-115-101 to 68-115-501. 


UNARMED COMBAT. 
Boxing, kickboxing and mixed martial 
arts, §§68-115-101 to 68-115-501. 


UNDERGROUND STORAGE TANKS. 
Petroleum underground storage tanks, 
§§68-215-101 to 68-215-204. 
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UNITED STATES. 
Atomic energy and radiation. 
Cooperation between agencies and groups, 
§68-202-105. 
Licenses or permits required, §68-202-102. 
Radiological health service. 
Cooperation with governmental agencies 
authorized, §68-202-204. 
Regulatory agreements with atomic energy 
commission or United States agencies 
authorized, §68-202-103. 
Environmental protection fund. 
Fees. 
Federal requirements concerning. 
Compliance with, §68-203-105. 
Manufactured homes. 
Federal regulations. 
Participation in federal regulations, 
§68-126-102. 
Petroleum underground storage tanks. 
Compliance by governmental entities, 
§68-215-118. 
Solid waste disposal. 
Federal grants to counties and 
municipalities. 
Review and approval by department, 
§68-211-109. 


UNIVERSITY OF TENNESSEE. 
Environmental engineering project, 
§§68-214-101, 68-214-102. 
Solid waste management. 
Institute for public service. 
Technical assistance by, §68-211-864. 


USED OIL COLLECTION ACT OF 1993. 
General provisions, §§68-211-1001 to 
68-211-1019. 


UTILITY DISTRICTS. 
Regional water and wastewater 
treatment authorities, §§68-221-1301 
to 68-221-1319. 
Water service. 
Regional water and wastewater treatment 
authorities, §§68-221-1301 to 
68-221-1319. 


Vv 


VOCATIONAL EDUCATION. 
Modular building units. 
Local education agencies. 
Exemption from licensure, §68-126-310. 


W 


WAIVER. 
Boxing, kickboxing and mixed martial 
arts. 
Licenses and permits. 
Application constitutes waiver of certain 
claims for damages, §68-115-206. 
Open burning waivers, §68-201-115. 


WAREHOUSES. 
Cotton. 
Warehouse storage of baled cotton, 
§68-102-152. 


WARRANTS. 
Buildings. 
Fires and fire prevention. 
Inspections. 
Administrative inspection warrants, 
§68-120-117. 
Fires and fire prevention. 
Inspections. 
Buildings. 
Administrative inspection warrants, 
§68-120-117. 
Inspections. 
Fires and fire prevention. 
Buildings. 
Administrative inspection warrants, 
§68-120-117. 
Lead-based paint abatement certification 
act, §68-131-403. 
Lead-based paint abatement certification 
act. 
Inspections, §68-131-403. 


WASHROOMS. 
Equitable restrooms, §§68-120-501 to 
68-120-509. 


WASTE. 
Atomic energy and radiation. 

Southeast interstate low-level radioactive 
waste compact, §§68-202-701 to 
68-202-709. 

Southeast interstate low-level 
radioactive waste compact, 
§§68-202-701 to 68-202-709. 


WASTEWATER TREATMENT WORKS. 
Appeals. 
Financing and loans. 
Board. 
Appeals from determinations of board, 
§68-221-10138. 
Audits. 
Construction grants, §68-221-811. 
Financing and loans. 
Comptroller of treasury to provide annual 
audit, §68-221-1012. 
Filing with board, §68-221-1010. 
Deficit or default operations. 
Identification, §68-221-1011. 
Program for loans, financing and 
refinancing, §§68-221-1005, 
68-221-1006. 
Clean water act. 
Financing and loans. 
Definition of clean water act, 
§68-221-1003. 
Conflicts of interest. 
Financing and loans. 
Board, §68-221-1008. 
Construction grants. 
Account, §68-221-806. 
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WASTEWATER TREATMENT WORKS 

—Cont’d 

Construction grants —Cont’d 
Acquisition of land. 

Use of grants prohibited, §68-221-804. 
Administration of program, §68-221-804. 
Allowances for preliminary engineering, 

§68-221-805. 
Amount, §68-221-804. 
Appropriations, §68-221-807. 
Audits, §68-221-811. 
Authority of state to make, §68-221-804. 
Citation of part, §68-221-801. 
Contracts. 

Between state and municipalities, 
§68-221-810. 

Technical assistance to municipalities, 
§68-221-808. 

Definitions, §68-221-803. 

Preliminary engineering grants, 
§68-221-805. 

Purpose of provisions, §68-221-802. 

Short title of part, §68-221-801. 

Technical assistance to municipalities. 

Contracts, §68-221-808. 
Technology. 

Regulations to assure appropriate 

technology, §68-221-809. 
User rate structures. 
Regulations to assure adequate rates, 
§68-221-809. 
Contracts. 
Construction grants, §§68-221-808, 
68-221-810. 
Counties. 
Financing and loans. 
Eligibility for loans, §68-221-1006. 
Local governments. 
Assignment of loans, §68-221-1005. 
Defined, §68-221-1003. 
Definitions. 
Financing and loans, §68-221-1003. 
Financing and loans, §§68-221-1001 to 

68-221-1015. 

Assignment of loans, §68-221-1005. 
Audits. 

Annual audited financial statements 
provided by comptroller of the 
treasury, §68-221-1012. 

Filing with board, §68-221-1010. 

Deficit or default operations. 

Identification, §68-221-1012. 
Authority. 

Defined, §68-221-1003. 

Program for loans, financing and 
refinancing. 


Powers and duties as to, §68-221-1005. 


Revolving loan account. 


Powers and duties as to, §68-221-1004. 


Board. 
Appeals from determinations of board, 
§68-221-1013. 
Audit report to be filed with board, 
§68-221-1010. 
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WASTEWATER TREATMENT WORKS 


—Cont’d 


Financing and loans —Cont’d 


Board —Cont’d 
Composition, §68-221-1008. 
Conflicts of interest, §68-221-1008. 
Declaration of purpose, §68-221-1007. 
Deficit or default operations. 
Powers and duties of board, 
§68-221-1010. 
Defined, §68-221-1003. 
Duties, §68-221-1009. 
Established, §68-221-1008. 
Expenses of members. 
Reimbursement, §68-221-1008. 
Meetings. 
Quorum, §68-221-1008. 
Powers, §68-221-1009. 
Purposes, §68-221-1007. 
Records of proceedings, §68-221-1008. 
Terms of members, §68-221-1008. 
Citation of provisions, §68-221-1001. 
Clean water act. 
Definition of clean water act, 
§68-221-1003. 
Consolidation of facilities, §68-221-1011. 
Deficit or default operations. 
Board. 
Powers and duties as to, §68-221-1010. 
Consolidation of facilities to restore 
financial stability, §68-221-1011. 
Identification, §68-221-1010. 
Definitions, §68-221-1003. 
Department. 
Defined, §68-221-1003. 
Program for loans, financing and 
refinancing. 
Powers and duties as to, §68-221-1005. 
Revolving loan account. 
Powers and duties as to, §68-221-1004. 
Director. 
Defined, §68-221-1003. 
Earnings. 
Deficit facilities. 
Board. 
Powers and duties as to, 
§68-221-1010. 
Consolidation of facilities to provide 
financial stability, §68-221-1011. 
Identification, §68-221-1010. 
Funds. 
Definition of fund, §68-221-1003. 
Legislative intent, §68-221-1002. 
Local governments. 
Assignment of loans, §68-221-1005. 
Defined, §68-221-1003. 
Loans. 
Authority to enter into loan 
agreements, §68-221-1014. 
Loan agreements governed by this 
part, §68-221-1015. 
Eligibility for loans, §68-221-1006. 
Pledges. 
Validity, §68-221-1005. 
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WASTEWATER TREATMENT WORKS 

—Cont’d 

Financing and loans —Cont’d 
Prerequisites for loans, §68-221-1006. 
Program for loans, financing and 

refinancing. 

Audit, §68-221-1005. 

Authority. 

Powers and duties as to, §68-221-1005. 

Department. 

Powers as to, §68-221-1005. 
Purpose of provisions, §68-221-1002. 
Revolving loan account. 

Authority to administer, §68-221-1004. 

Composition, §68-221-1004. 

Department. 

Powers and duties as to, §68-221-1004. 

Established, §68-221-1004. 

Rules and regulations, §68-221-1004. 
Security for loan. 

Definition of security, §68-221-1003. 
Short title of provisions, §68-221-1001. 
Terms of loans, §68-221-1006. 

Title of provisions. 

Short title, §68-221-1001. 
Wastewater facilities. 

Defined, §68-221-1003. 

Wastewater facilities act of 1987. 

Citation of part, §68-221-1001. 

Short title, §68-221-1001. 

Wastewater facility revolving loan account. 

Established, §68-221-1004. 

Loans. 

Financing and loans, §§68-221-1001 to 

68-221-1015. 

Municipal corporations. 
Financing and loans. 

Eligibility for loans, §68-221-1006. 

Local governments. 

Assignment of loans, §68-221-1005. 

Defined, §68-221-1003. 

Regional water and wastewater 

treatment authorities, §§68-221-1301 

to 68-221-1319. 

Rules and regulations. 

Financing and loans. 

Revolving loan account, §68-221-1004. 

Stormwater management. 

General provisions, §§68-221-1101 to 

68-221-1113. 

Wastewater facilities act of 1987. 
General provisions, §§68-221-1001 to 

68-221-1015. 


WATER AND WASTEWATER SYSTEMS, 
§§68-221-901 to 68-221-915. 
Certification of operators, §§68-221-901 to 
68-221-915. 
Board of certification. 
Appeals of board’s rulings, §68-221-914. 
Appointment, §68-221-905. 
Classification of facilities and systems, 
§68-221-907. 
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WATER AND WASTEWATER SYSTEMS 
—Cont’d 
Certification of operators —Cont’d 
Board of certification —Cont’d 
Compensation, §68-221-905. 
Composition, §68-221-905. 
Duties, §68-221-906. 
Established, §68-221-905. 
Officers, §68-221-905. 
Powers and duties, §68-221-906. 
Qualification of members, §68-221-905. 
Quorum, §68-221-905. 
Terms of office, §68-221-905. 
Citation of part, §68-221-901. 
Commissioner, §68-221-908. 
Complaints, §68-221-915. 
Definitions, §68-221-903. 
Duration of certificate, §68-221-910. 
Fees. 
Disposition, §68-221-913. 
Funding of program, §68-221-913. 
Issuance of certificate, §68-221-910. 
Legislative purpose, §68-221-902. 
Multiple functions, §68-221-909. 
Notice of loss of certified operator, 
§68-221-912. 
Purpose of provisions, §68-221-902. 
Reciprocity, §68-221-910. 
Renewal of certificate, §68-221-910. 
Replacement of certified operator, 
868-221-912. 
Required, §68-221-904. 
Responsibilities, §68-221-909. 
Revocation of certificate, §68-221-911. 
Short title of part, §68-221-901. 
Suspension of certificate, §68-221-911. 
Violation of provisions, §68-221-904. 
Classification of facilities and systems, 
§68-221-907. 
Misdemeanors. 
Certification of operators. 
Violations of provisions, §68-221-904. 
Operator certification, §§68-221-901 to 
68-221-915. 


WATER POLLUTION CONTROL. 
Stormwater management. 
General provisions, §§68-221-1101 to 
68-221-1113. 


WATERS AND WATERCOURSES. 
Hazardous waste management. 
Voluntary land use restrictions to protect 
streams and wetlands, §68-212-225. 
Stormwater management. 
General provisions, §§68-221-1101 to 
68-221-1113. 


WATER SUPPLY AND WATERWORKS. 
Appropriations. 
Construction loans. 
Funds required for integration of act, 
§68-221-505. 


INDEX 


WATER SUPPLY AND WATERWORKS 
—Cont’d 
Attorney general. 
Public water supplies. 
Violation of provisions governing public 
water supplies. 
Prosecution by attorney general, 
§68-221-108. 
Authorities. 
Water treatment authorities, §§68-221-601 
to 68-221-618. 
Auxiliary intakes. 
Approval required, §68-221-104. 
Defined, §68-221-101. 
Bond issues. 
Construction loans, §§68-221-503, 
68-221-507. 
By-pass. 
Approval required, §68-221-104. 
Defined, §68-221-101. 
Commissioner. 
Defined, §68-221-101. 
Construction and interpretation. 
Construction loans. 
Retroactive effect of provisions, 
§68-221-519. 
Safe drinking water. 
Construction of part, §68-221-718. 
Construction loans, §§68-221-501 to 
68-221-519. 
Actions of municipalities. 
Authorized by resolution, §68-221-516. 
Allocation of loan funds. 
Criteria, §68-221-509. 
Appropriations. 
Funds required for integration of act, 
§68-221-505. 
Authority. 
Defined, §68-221-502. 
Authorized, §68-221-503. 
Bond issues. 
Agreements required for issuance, 
§68-221-507. 
Loans made from proceeds, §68-221-503. 
Securities required for issuance, 
§68-221-507. 
Citation, §68-221-501. 
Conditions of approval and repayment, 
§68-221-503. 
Construction. 
Defined, §68-221-502. 
Construction and interpretation. 
Retroactive effect of provisions, 
§68-221-519. 
Contracts with municipalities, §68-221-506. 
Approval. 
Payments, §68-221-508. 
Contents, §68-221-506. 
Enforcement, §68-221-514. 
Not affected by indebtedness limits, 
§68-221-515. 
Default of municipality. 
Withholding of state funds. 
Rate increases in the event of default, 
§68-221-513. 
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WATER SUPPLY AND WATERWORKS 
—Cont’d 
Construction loans —Cont’d 
Defect of act. 
Provisions supplemental to other laws, 
§68-221-517. 
Definitions, §68-221-502. 
Department. 
Defined, §68-221-502. 
Disposition of proceeds. 
Special trust funds, §68-221-511. 
Eligibility of municipalities not receiving 
state-shared taxes, §68-221-503. 
Eligible projects. 
Defined, §68-221-502. 
Funds. 
Allocation of loan funds. 
Criteria, §68-221-509. 
Appropriations of funds for integration of 
act, §68-221-505. 
Laws. 
Defined, §68-221-502. 
Limits on indebtedness. 
Not applicable to loan agreements, 
§68-221-515. 
Payments. 
Authority to establish, §68-221-510. 
Disposition of proceeds, §68-221-511. 
Tax levy to meet payments, §68-221-512. 
Water service fees, §68-221-510. 
Retroactive effect of provisions, 
§68-221-519. 
Rules and regulations. 
Administration of loans by department, 
§68-221-504. 
Short title, §68-221-501. 
Taxation. 
Levy to meet payments, §68-221-512. 
Tennessee regulatory authority. 
Powers unaffected by act, §68-221-518. 
Waterworks. 
Defined, §68-221-502. 
Construction of public water supplies. 
Supervision by department, §68-221-102. 
Criminal law and procedure. 
Public water supplies. 
Violations of provisions governing public 
water supplies, §68-221-107. 
Safe drinking water. 
Violation of provisions, §68-221-713. 
Cross connections. 
Approval required, §68-221-104. 
Defined, §68-221-101. 
Definitions, §68-221-101. 
Construction loans, §68-221-502. 
Safe drinking water, §68-221-703. 
Department. 
Defined, §68-221-101. 
Drain lines. 
Public water supplies. 
Waste-carrying drain lines or conduits 
prohibited from entry to water 
supply, §68-221-104. 
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WATER SUPPLY AND WATERWORKS 
—Cont’d 
Drinking water revolving loan fund, 
§§68-221-1201 to 68-221-1206. 
Audits, §68-221-1206. 
Definitions, §68-221-1203. 
Generally, §68-221-1204. 
Prerequisites for loans, §68-221-1206. 
Priority system, §68-221-1205. 
Program for loans to water systems, 
§68-221-1205. 
Purpose of part, §68-221-1202. 
Short title, §68-221-1201. 
Terms, §68-221-1206. 
Emergencies. 
Safe drinking water. 
Emergency plan for provision of water, 
§68-221-710. 
Felonies. 
Safe drinking water. 
Willful violation of provisions, 
§68-221-713. 
Fines. 
Safe drinking water. 
Violations of provisions, §68-221-713. 
Fluoridation of water. 
Initiating or ceasing. 
Notice, §68-221-708. 
Health. 
Public water supplies. 
Correction of defects constituting a health 
menace, §68-221-105. 
Review of order to correct. 
Injunctive relief, §68-221-106. 
Hearings. 
Safe drinking water. 
Procedure, §68-221-714. 
Injunctions. 
Safe drinking water. 
Violations of provisions, §68-221-715. 
Interconnections. 
Approval required, §68-221-104. 
Defined, §68-221-101. 
Laboratories. 
Certification of water and wastewater 
analyses laboratories, §68-221-102. 
Lead. 
Safe drinking water. 
Lead free requirements, §68-221-720. 
Misdemeanors. 
Public water supplies. 
Violation of provisions governing public 
water supplies, §68-221-107. 
Safe drinking water. 
Violations of provisions, §68-221-713. 
Notice. 
Public water supply systems. 
Noncompliance with regulations. 
Service of notice upon violators, 
§68-221-103. 
Safe drinking water. 
Fluoridation of water, initiating or 
ceasing, §68-221-708. 
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WATER SUPPLY AND WATERWORKS 

—Cont’d 

Notice —Cont’d 
Safe drinking water —Cont’d 
Noncompliance with provisions, 
§68-221-708. 
Nuisances. 
Safe drinking water. 
Violations of provisions, §68-221-716. 
Orders. 
Enforcement by department, §68-221-108. 
Person. 
Defined, §68-221-101. 
Potable water supplies. 
Defined, §68-221-101. 
Public sewerage systems. 
Defined, §68-221-101. 
Public water supplies. 
Conduits. 
Waste-carrying drain lines or conduits 
prohibited from entry to water 
supply, §68-221-104. 
Defects in public water supplies. 
Correction ordered when health menace, 
§68-221-105. 
Review of order to correct. 
Injunctive relief, §68-221-106. 
Defined, §68-221-101. 
Drain lines. 
Waste-carrying drain lines or conduits 
prohibited from entry to water 
supply, §68-221-104. 
Extension to certain customers, 
§68-221-109. 
Health. 
Correction of defects constituting a health 
menace, §68-221-105. 
Review of order to correct. 
Injunctive relief, §68-221-106. 
Maintenance. 

Supervision of maintenance, §68-221-103. 
Operation. 

Supervision of operation, §68-221-103. 
Provision to certain customers, §68-221-109. 
Rules and regulations. 

Noncompliance with regulations. 
Notice to violators, §68-221-103. 
Violation of provisions governing public 

water supplies. 

Deemed a misdemeanor. 

Penalty, §68-221-107. 
Rules and regulations. 
Construction loans. 
Administration of loans by department, 
§68-221-504. 
Enforcement by department, §68-221-108. 
Public water supplies. 
Construction of public water supplies, 
§68-221-102. 
Operation and maintenance of public 
water supplies. 
Noncompliance with regulations. 
Notice to violators, §68-221-103. 
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WATER SUPPLY AND WATERWORKS 

—Cont’d 

Rules and regulations —Cont’d 
Safe drinking water. 

Continuation, §68-221-719. 

Safe drinking water, §§68-221-701 to 

68-221-720. 

Board. 

Authority, §68-221-704. 

Duties, §68-221-704. 

Citation of part, §68-221-701. 
Commissioner. 

Authority, §68-221-705. 

Duties, §68-221-705. 
Complaints. 

Issuance for violations, §68-221-712. 
Construction of part, §68-221-718. 
Definitions, §68-221-703. 

Emergency plan for provision of water, 
§68-221-710. 
Felonies. 
Willful violation of provisions, 
§68-221-713. 
Hearings. 

Procedure, §68-221-714. 
Injunctions, §68-221-715. 

Lead free requirements, §68-221-720. 
Misdemeanors. 

Violations of provisions, §68-221-713. 
Notice. 

Fluoridation of water, initiating or 

ceasing, §68-221-708. 

Noncompliance with provisions, 

§68-221-708. 
Nuisances. 

Violation of provisions, §68-221-716. 
Penalties. 

Disbursement of civil penalty, 

§68-221-717. 

Violations, §68-221-713. 
Policy. 

Declaration, §68-221-702. 
Prohibited acts, §68-221-711. 

Public water systems. 

Construction. 

Supervision, §68-221-706. 

Maintenance. 

Supervision, §68-221-707. 

Operation. 

Supervision, §68-221-707. 

Supervision over construction, 

§68-221-706. 
Purpose of provisions, §68-221-702. 
Rules and regulations. 

Continuation, §68-221-719. 

Short title of part, §68-221-701. 
Violations. 

Complaints, §68-221-712. 

Injunctions, §68-221-715. 

Nuisances, §68-221-716. 

Orders for corrective action, §68-221-712. 

Penalties, §68-221-713. 

Disbursement of civil penalty, 
§68-221-717. 
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WATER SUPPLY AND WATERWORKS 
—Cont’d 
Sewage. 
Defined, §68-221-101. 
Standards. 
Enforcement by department, §68-221-108. 
Taxation. 
Construction loans. 
Tax levy to meet payments, §68-221-512. 
Tennessee regulatory authority. 
Construction loans. 
Powers of authority unaffected by act, 
§68-221-518. 
Water treatment authorities, §§68-221-601 
to 68-221-618. 
Waterworks systems. 
Defined, §68-221-101. 


WATER TREATMENT AUTHORITIES, 
§§68-221-601 to 68-221-618. 
Administration of authority. 
Civil service plan. 
Adoption by authority, §68-221-613. 
Requirements, §68-221-613. 
Board. 
Defined, §68-221-603. 
Bond issues, §§68-221-611, 68-221-612. 
Charges for services, §68-221-608. 
Citation, §68-221-601. 
Classification of customers, §68-221-608. 
Commissioners. 
Appointment of commissioners, 
§68-221-605. 
Budget, §68-221-606. 
Compensation, §68-221-605. 
Election of officers, §68-221-605. 
Executive director, §68-221-606. 
Jurisdiction, §68-221-605. 
Other officers, §68-221-606. 
Per diem payments, §68-221-618. 
Terms of office, §68-221-605. 
Vacancies, §68-221-605. 
Construction and interpretation. 
Liberal construction of part, §68-221-617. 
Contracts. 
Power to enter into contracts, §68-221-607. 
Creating governmental entity. 
Defined, §68-221-603. 
Creation as public and governmental 
bodies, §68-221-602. 
Definitions, §68-221-603. 
Dissolution of authority, §68-221-615. 
Eminent domain. 
Power to condemn property, §68-221-610. 
Employees, prohibitions on receiving 
money, goods and services, 
§68-221-607. 
Establishment of authorities. 
Public hearing. 
Adoption and filing of resolution. 
Agreements for transfer of existing 
facilities, §68-221-604. 
Executive officer. 
Defined, §68-221-603. 
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WATER TREATMENT AUTHORITIES 
—Cont’d 
Existing facilities. 
Agreements for transfer, §68-221-604. 
Existing laws. 
Provisions supplemental, §68-221-616. 
Funds. 
Issuance of bonds, §§68-221-611, 
68-221-612. 
Governing body. 
Defined, §68-221-603. 
Hearings. 
Establishment of authorities, §68-221-604. 
Industrial users. 
Construction costs. 
Collection from industrial users for costs, 
§68-221-609. 
Right to discharge industrial wastes into 
system, §68-221-609. 
Participating governmental entity. 
Defined, §68-221-603. 
Powers of authority, §68-221-607. 
Property. 
Powers as to property, §68-221-607. 
Power to condemn property, §68-221-610. 
Provisions supplemental to existing laws, 
§68-221-616. 
Regional water and wastewater 
treatment authorities, §§68-221-1301 
to 68-221-1319. 
Agreement for transfer of property and 
functions to authority, §68-221-1304. 
Board of commissioners. 
Appointment, §68-221-1305. 
Compensation, §§68-221-1305, 
68-221-1317. 
Expense reimbursement, §68-221-1317. 
Prohibitions on acceptance of goods, 
services and money, §68-221-1307. 
Terms of office, §68-221-1305. 
Bond issues. 
Powers generally, §68-221-1311. 
Repayment of federal or state aid, 
§68-221-1312. 
Temporary obligations, §68-221-1312. 
Budget, §68-221-1306. 
Classification of customers, §68-221-1308. 
Competitive bidding policy, §68-221-1318. 
Condemnation powers, §68-221-1310. 
Construction costs, collection, §68-221-1309. 
Construction of provisions, §68-221-1316. 
Contracts for collection of sewer charges, 
§68-221-1308. 
County growth plan information, 
§68-221-1307. 
Creating governmental entities, powers, 
§68-221-1313. 
Creation, §68-221-1304. 
General assembly approval, 
§68-221-1319. 
Definitions, §68-221-1303. 
Dissolution, §68-221-1314. 
Eminent domain powers, §68-221-1310. 
Executive director, §68-221-1306. 
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WATER TREATMENT AUTHORITIES 
—Cont’d 
Regional water and wastewater 
treatment authorities —Cont’d 
Filing of resolution adopted, §68-221-1304. 
General assembly approval for creation, 
§68-221-1319. 
Hearing on resolution, §68-221-1304. 
Industrial users. 
Collection of construction costs, 
§68-221-1309. 
Repayment of industrial recovery costs, 
§68-221-1309. 
Participating governmental entities, 
powers, §68-221-1313. 
Personnel matters, §68-221-1306. 
Powers generally, §68-221-1307. 
Supplemental nature, §68-221-1315. 
Purchasing procedures, §68-221-1318. 
Rates and charges, §68-221-1308. 
Repayment of federal or state aid, incurring 
debt for, §68-221-1312. 
Resolution on creation of authority, 
§68-221-1304. 
Resolution on issuance of bonds, 
§68-221-1311. 
Sale of bonds to federal agencies, 
§68-221-1312. 
Sewer charges, contracts for collection, 
§68-221-1308. 
Status as public and governmental bodies, 
§68-221-1302. 
Supplemental nature of powers, 
§68-221-1315. 
Tax exemptions, §68-221-1302. 
Bond issues, §68-221-1311. 
Title of act, §68-221-1301. 
Services. 
Charges for services, §68-221-608. 
Short title, §68-221-601. 
State. 
Defined, §68-221-603. 
State departments and agencies. 
Powers of participating governmental 
entities, §68-221-614. 
Stormwater management. 
General provisions, §§68-221-1101 to 
68-221-1113. 
Taxation. 
Property and revenue exempt from taxes, 
§68-221-602. 
Treatment works. 
Defined, §68-221-603. 


WELFARE. 
Department of human services. 
Shaken baby syndrome. 
Duties of department, §68-143-103. 


WITNESSES. 
Emergency medical services. 
Powers of board, §68-140-322. 
Fires and fire prevention. 
False swearing deemed perjury, 
§68-102-128. 


WITNESSES —Cont’d 
Fires and fire prevention —Cont’d 
Power of commissioner, deputies and 
assistants to summon witnesses, 
§68-102-128. 


WOMEN. 
Discrimination. 


Equitable restrooms generally, 
§§68-120-501 to 68-120-509. 
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WOMEN —Cont’d 
Restrooms. 
Equitable restrooms generally, 
§§68-120-501 to 68-120-509. 
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